AGENDA
BOTHELL PLANNING COMMISSION
***VIRTUAL MEETING***

Bothell City Hall, 18415 101st Avenue NE
January 20, 2021, 6:00 PM
Pursuant to Governor Inslee’s continued Stay Home Stay Healthy Proclamation 20-25 and the extension of
Proclamation 20-28 regarding open public meetings, and in an effort to curtail the spread of the COVID-19
virus, this Planning Commission meeting will be conducted remotely unless otherwise directed by the
Governor’s proclamation. We encourage members of the public to attend and participate in the meeting
remotely, as described in more detail below.
To attend the meeting:
•
•
•
•

Watch the meeting LIVE online on the City of Bothell YouTube Channel
Watch the meeting live on BCTV Cable Access Channels 21/26 (must have Frontier/Comcast Cable)
Listen to the meeting live by phone: +1-510-338-9438 USA Toll – Access code: 126 857 4770
If you plan on attending the meeting remotely and want to provide public comments/testimony or would like to
submit written comments please email Michael Kattermann at Michael.kattermann@bothellwa.gov by 3:00 PM.
(day of the meeting)

Planning Commission meetings are also recorded and available the next day on the City of Bothell YouTube Channel.

1. CALL TO ORDER
2. PUBLIC COMMENTS
If you wish to comment (either in writing or orally) please submit your comments or request to
michael.kattermann@bothellwa.gov prior to 3PM (day of meeting). Persons making oral comments
will be allowed 3 minutes to speak. All comments will be made part of the record.
3. APPROVAL OF MINUTES
December 16, 2020
4. NEW BUSINESS
Introduction of Nathen Lamb, Senior Planner
5. PUBLIC HEARINGS
A. Housing & Title 17 Housekeeping Code Amendments
B. Critical Area Regulations Amendments
6. OLD BUSINESS
7. REPORTS FROM STAFF
8. REPORTS FROM MEMBERS
9. ADJOURNMENT
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Projected Schedule of Land Use Items
City Council (CC) meetings, shown in bold. Planning Commission (PC) meetings, shown in
italics. Other Board meetings shown in normal text unless otherwise noted.
Meetings are held in the City Hall building at 18415 101st Avenue NE unless otherwise noted.
All meetings start at 6 p.m. unless otherwise noted
For planning purposes only: schedule subject to change without notice

January 2021
Monday

Tuesday

Wednesday

Thursday

Friday
1
New Year’s
Day
City Offices
Closed

4

11

18

5

12

19

6

7

8

13

14

15

20

21

22

28

29

No Planning Commission
Meeting

MLK Jr Day

Housing Code Amendment
Public Hearing

City Offices
Closed

Critical Areas Regulations
Update Public Hearing

25

26
Landmark Preservation
Board

27
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December 16, 2020 Minutes
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BOTHELL PLANNING COMMISSION
REGULAR MEETING – December 16, 2020
COMMISSIONERS PRESENT: None
COMMISSIONERS PRESENT (via WebEx): Jenne Alderks, Carston Curd, Amanda Dodd
Olson, Sarah Gustafson, Kevin Kiernan, Brad Peistrup
COMMISSIONER ABSENT AND EXCUSED: None
STAFF PRESENT: None
STAFF PRESENT (via WebEx): Community Development Director Michael Kattermann,
Senior Planner Dave Boyd, Planner Kirsten Mandt, Public Works Utilities and Development
Division Manager Boyd Benson
CALL TO ORDER: The Regular Meeting of the Bothell Planning Commission was called to order
by Chair Kevin Kiernan on December 16, 2020, at 6:00 p.m.
PUBLIC COMMENTS: None
APPROVAL OF MINUTES:
CURD MOVED TO APPROVE THE MINUTES FOR DECEMBER 2, 2020. ALDERKS SECONDED.
MOTION PASSED WITH ALL PRESENT IN FAVOR.
NEW BUSINESS:
Director Kattermann introduced Planner Kirsten Mandt who shared a presentation update on
the Buildable Lands Report and Growth Targets.
Discussion ensued
STUDY SESSION:
Chair Kiernan opened the continued Housing Code Amendments study session. Senior
Planner Boyd introduced Cristina Haworth and Sierra Carson from Otak, and Public Works
Utilities & Development Manager Boyd Benson. A presentation was then shared with the
Commission.
Discussion ensued.
The study session continued with a presentation by Director Kattermann regarding the 2021
Preliminary Planning Docket
Discussion ensued.
OLD BUSINESS:
Chair Kiernan shared that the Bothell City Council unanimously approved all 3 Canyon Park
Ordinances at the December 15, 2020 meeting.
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REPORTS FROM STAFF:
Director Kattermann reported:
• New senior planner will be starting sometime in mid-January.
• Meetings will move to Zoom format in February.
• Lower North Creek Sub-Basin Master Plan meeting on December 17 – Planning
Commission will need to limit attendance to no more than 3 members.
• Applications for new Board and Commission members will be in January.
• January 20, 2021 meeting will be when staff comes back with a recommended docket
to Council
• January 20, 2021 meeting will have 2 public hearings:
o Housing & Title 17 housekeeping code amendments
o Critical Areas Regulations amendments
REPORTS FROM MEMBERS: None
ADJOURNMENT:
OLSON MOVED TO ADJOURN THE DECEMBER 16, 2020 PLANNING COMMISSION MEETING.
ALDERKS SECONDED. MOTION PASSED WITH ALL PRESENT IN FAVOR.
The meeting was adjourned at 8:52 P.M.
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Housing & Title 17 Housekeeping
Code Amendments
Public Hearing
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MEMORANDUM

Community Development Department
DATE:

January 14, 2021

TO:

Planning Commission

FROM:

Dave Boyd, Senior Planner
Cristina Haworth, Senior Planner, Otak

SUBJECT: Housing Code Amendments
Purpose/Action
The purpose of this public hearing is to review and approve proposed Planning Commission
Findings, Conclusions and Recommendation, included as Attachment 1 for code amendments
to allow corner lot duplexes in single-family zones, to increase the size of short plats from four
lots to nine lots, and “housekeeping” amendments to Bothell Municipal Code Title 17,
Transportation. At this public hearing Planning Commission will continue discussion of these
topics from the November 4 and December 16, 2020 study sessions, take public testimony on the
proposal, respond to comments and questions, and make a recommendation to City Council.
Background
These housing-related code amendments were initiated by City Council on February 4, 2020 as
part of the 2020 Planning Docket. The housing code amendments are funded by a Washington
Department of Commerce grant authorized by House Bill 1923 (HB1923). HB1923 amended
State law to increase urban residential building capacity consistent with the Growth Management
Act (GMA). Implementation of the grant funding includes updating City codes, plans, policies,
and design and construction standards to (1) increase the division or redivision of land from four
lots to nine lots through the short subdivision process and (2) authorize a duplex on each corner
lot in single-family residential zones. These actions were listed in the menu of actions that are
eligible for funding under HB1923 and were identified as Council priorities in the annual planning
docket and the adopted housing strategy. The grant funds the consultant, Otak, to provide the
analysis in support of a Planning Commission recommendation to Council.
As part of this work, Otak reviewed the Imagine Bothell… Comprehensive Plan, subarea plans,
Titles 11 through 18 of the Bothell Municipal Code (BMC), and the 2020 Bothell Design and
Construction Standards and Specifications. Based on this review, amendments to Titles 11, 12,
14, 15, and 17 of the BMC and to the Bothell Design and Construction Standards and
Specifications were identified as necessary to implement the selected HB1923 actions.
Additional Information and Analysis
Title 17 Code Amendments
Title 17 code amendments were previously summarized by Public Works staff at the November
4 study session. The Proposed Housing and Title 17 Code Amendments (Attachment 3, Exhibit
A) now reflect Public Works’ proposed code language, including elimination of frontage
improvement exemptions and miscellaneous housekeeping amendments.
Planning Commissioner Feedback, December 16, 2020
Planning Commissioners requested additional information on the following topics:
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•

Consider methods for retaining existing units. Planning Commissioners were
concerned that demolition and redevelopment of existing units could reduce affordability
and/or availability of rental units. Existing homes, especially older housing stock, tends to
be less expensive than new construction. Existing units that are rented could be
redeveloped and sold.
Legislative proposals in other states are intended to retain structures, especially if they
had recently been in the rental market. Staff researched the possibility of implementing
similar provisions in the City of Bothell and found it infeasible. Bothell does not currently
maintain or require a rental registry and verification and enforcement is therefore
extremely challenging. Incentives within the proposed code amendments will support
retention and conversion of existing structures.

•

Incentive options. Clarification of the proposed lot coverage increases is necessary.
The proposed code amendments allow a 10 percent increase to both building coverage
and hard surface coverage. This is intended to be additive (i.e., 35% maximum building
coverage increases to 45% maximum building coverage). This is applicable when existing
structures are retained and converted to a duplex.

•

Architectural character. Planning Commission had lengthy discussion on the potential
regulation of architectural character and determined it was undesirable. This type of
regulation would be difficult for staff to review, verify, and enforce and could be a
disincentive for property owners who may otherwise want to convert a unit or construct a
new duplex.

•

Parking reductions. Planning Commission generally concurred that parking could be
reduced when a duplex is located within one half-mile of a transit stop and requested
additional options for parking reduction, including location near a regional trail. The project
team has provided additional language for Planning Commission to consider, including:
o

Reducing transit frequency requirements to qualify for a parking reduction.
Previously, proposed amendments required at least one route providing service at
least four times per hour for 12 or more hours. The current proposal requires
transit service at least two times per hour for 12 or more hours and does not require
this service to be provided by only one route.

o

Location near regional trail. The proposal now includes provisions to reduce
parking when a duplex is located within one half-mile of access to a regional trail.
To qualify for this reduction, staff recommends requiring the regional trail to provide
a continuous accessible hard-surface connection to some type of activity node.
Certain portions of the North Creek Regional Trail are currently substandard and/or
discontinuous and may not provide an adequate connection for users who would
rely on it as a primary means of transportation, or as a way to access public transit.
See map showing ½ mile buffers from Bothell’s regional trails on the following
page.
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North
Creek
Trail

Burke-Gilman
Trail

Sammamish
River Trail

Data Sources: Esri, HERE, Garmin, FAO, NOAA, USGS, © OpenStreetMap contributors, GIS User Community, City of Bothell

Bothell Regional Trails with Buffer
Burke-Gilman Trail 0.5 Mile Buffer

Bothell City Boundary

Sammamish River Trail 0.5 Mile Buffer

Regional Trails in Bothell

North Creek Trail 0.5 Mile Buffer
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Nonconforming Lot Analysis
The proposed amendments authorize a duplex on each conforming corner lot in single-family
residential zones. This was recommended by the project team as a conservative approach that
effectively managed potential impacts from the additional housing unit. Planning Commission
and public comment, however, has clearly communicated the desire for broader applicability. To
this end, Otak performed an analysis of corner lots to determine if conformity or nonconformity to
minimum lot size requirements would significantly impact the ability to construct corner lot
duplexes. The result of this analysis is presented in Table 1, below.
Table 1: Summary of nonconforming corner lots by zone in single-family zones in City of Bothell.

Zone
R 5,400d
R 7,200
R 8,400
R 9,600
R 40,000
Total

Total Corner
Lots
67
368
301
726
12
1,474

Conforming
Corner Lots
37
325
234
403
3
1,002

Non-Conforming
Corner Lots

Percent
Non-Conforming

30
43
67
323
8
471

45%
12%
22%
44%
67%
32%

Based on this analysis, approximately 32 percent of all corner lots would be ineligible for
authorization of a corner-lot duplex because they are nonconforming to minimum size
requirement. The project team has provided alternative language for the Planning Commission
to consider eliminating the conformity requirement (see Attachment 1 Exhibit A to Findings,
Proposed Housing and Title 17 Code Amendments).
Public Comment
Following the November 4 study session, staff received a comment email from Mike Pattison,
Senior Snohomish County Manager of the Master Builders Association of King and Snohomish
County. On December 10, Cary Westerbeck submitted an email. On December 12, Donna
Bardsley submitted an email. All are included as Exhibits to the Findings.
Action
Approve the Proposed Findings, Conclusions and Recommendation.
Attachment
1. Proposed Planning Commission Findings, Conclusions and Recommendation, including
public comments and Proposed Housing and Title 17 Code Amendments (Exhibit A to
Findings)
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Attachment 1
Planning Commission Findings, Conclusions and Recommendation
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Housing and Title 17 Code Amendments
Planning Commission Findings, Conclusions and
Recommendation
Findings
1.

History. This item was initiated by City Council on February 4, 2020 as part of the 2020
Planning Docket. The housing code amendments are funded by a Washington Department
of Commerce grant to improve housing choice and affordability in the region. The Planning
Commission conducted a study session on November 4, 2020 and December 16, 2020 to
review and discuss this item.

2.

Geographic Location. The proposed code amendments would apply citywide.

3.

Proposed Action. The proposed code amendments would revise regulations in Titles
11, 12, 14, 15, and 17 to authorize duplexes on corner lots in single-family zones and to
increase the short subdivision threshold from four lots to nine lots, including:
a. Title 11. Add and amend definitions, including raising the short subdivision threshold
to nine lots.
b. Title 12. Authorize corner-lot duplexes in single-family zones and establish associated
development conditions, create options for parking flexibility for corner-lot duplexes,
and make minor amendments to eliminate potential conflicts with corner-lot duplexes
and the short subdivision threshold.
c. Title 14. Raise the SEPA flexible exemption threshold for residential structures to
match the short subdivision threshold.
d. Title 15. Amend application requirements for shot subdivisions to be consistent with
subdivisions, make minor amendments to eliminate potential conflicts with the short
subdivision threshold, and make minor housekeeping amendments.
e. Title 17. Eliminate frontage improvement exemptions for short subdivisions and make
minor housekeeping amendments.

4.

Public Meetings. The Planning Commission held a study session on November 4, 2020
and December 16, 2020 and held a public hearing on January 20, 2021 regarding the
proposed Code amendments.

5.

Public Notice. Public notice for the proposed code amendments was provided through
the following methods:
a. Imagine Bothell... notice. The City of Bothell provides a monthly notice to citizens,
interested parties and news media which, in general, describes upcoming hearings,
the topics of those hearings, and explains potential ramifications of decisions which
may occur from actions of the City. This notice is provided at the end of the month for
the subsequent month’s hearing schedule. The Imagine Bothell… notice also contains
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information which directs inquiries to city staff, the City web page, and telephone
contact numbers.
Notice of the public meeting dates for the proposed code amendment was published
in the November and December 2020 and January 2021 editions of the Imagine
Bothell… notice.
b. The Imagine Bothell... notice is sent via e-mail and/or regular U.S. Postal Service mail
to all parties who have signed up for the service.
c. The Imagine Bothell... notice is published in the Seattle Times, the City’s Newspaper
of Record.
d. The Imagine Bothell... notice is also posted on the City’s web page at
www.bothellwa.gov.
e. The City maintains a number of public notice boards which are placed throughout the
City at certain accessible and visible locations. Each of these notice boards contains
a plastic box where extra copies of the Imagine Bothell... notice are stored and are
available for retrieval by any interested citizen. These boxes are filled with paper
copies of the notice each month.

f. The Imagine Bothell… notice is also publicly posted at City Hall, the Municipal Court
Building, and the Bothell Post Office.

Planning Commission Deliberations
6.

The Planning Commission makes the following specific findings regarding the proposed
code amendments. These findings are based upon public testimony the Planning
Commission received during the public hearing, information provided to the Planning
Commission by staff, and Planning Commission deliberations.

7.

The City of Bothell received grant funding from the Department of Commerce to provide
expanded housing options pursuant to House Bill 1923 (HB1923), which amended State
law to increase urban residential building capacity consistent with the Growth Management
Act (GMA).

8.

Implementation of the grant funding includes updating City codes, plans, policies, and
design and construction standards to (1) increase the division or redivision of land from four
lots to nine lots through the short subdivision process and (2) authorize a duplex on each
corner lot in single-family residential zones.

9.

The proposed housing code amendments will increase housing choice and affordability to
create new opportunities for existing and future Bothell residents. This is critical to address
the regional housing crisis related to housing stock shortages and inflated housing costs.

10.

The Planning Commission finds it appropriate to provide incentives for retaining and
expanding or remodeling existing structures as a method of providing a range of housing
options, including flexibility for existing nonconforming structures and options for reducing
off-street parking requirements.
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11.

The proposed housing code amendments include measures to improve efficiency in
processing applications, including clarifying application requirements to reduce review
cycles, raising SEPA flexible exemption thresholds and Site Plan Review thresholds from
four units to nine units to streamline permit requirements, and simplifying processing
requirements for Planned Unit Development applications while protecting opportunities for
public comment.

12.

Analysis of the Bothell Municipal Code identified a number of housekeeping amendments
that are consolidated for efficiency in processing, including in Titles 15 and 17.

13.

Consistency with Imagine Bothell… Comprehensive Plan Goals and Policies.
The Imagine Bothell… Comprehensive Plan establishes a vision of strong residential
neighborhoods that offer a range of housing types and prices. The Housing Element sets
forth goals to “ensure an adequate choice of attractive living accommodations to persons
desiring to reside in Bothell” (HHS-G2) by promoting “an appropriate supply and mix of
densities and housing types to meet the needs of people who work and desire to live in
Bothell” (HHS-P13).

14.

Department of Commerce Review.
The proposed code amendments have been provided to the Department of Commerce in
periodic grant progress update reports. The draft amendments were sent to the Department
of Commerce for formal review on December 18, 2020.

15.

State Environmental Policy Act (SEPA) Review.
A SEPA Determination of Non-Significance (DNS) will be issued for the proposed code
amendments prior to consideration by City Council.

16.

List of Exhibits (See Planning Commission packets on City of Bothell website for exhibits)
1. Mike Pattison email, November 5, 2020
2. Cary Westerbeck email, December 10, 2020
3. Donna Bardsley email, December 12, 2020

17.

Public Testimony (See video recording on City of Bothell website for detailed testimony)

Conclusions
1.

The recommended code amendments have been drafted, noticed, reviewed by the public
and considered by the Planning Commission in accordance with all applicable laws of the
State of Washington and the City of Bothell.

2.

The recommended code amendments are necessary to provide for improved housing
choice and affordability consistent with the Growth Management Act and HB1923. The
proposed amendments are consistent with Bothell’s adopted Comprehensive Plan.

3.

The recommended Code amendments are in the best interest of the public health, safety
and welfare.

Planning Commission Findings – Housing + Title 17 Code Amendments
January 20, 2021

January 20, 2021 Planning Commission
Page 14 of 128

Att-1

Recommendation
Based upon these findings and conclusions, the Planning Commission recommends the City
Council adopt the code amendments in Exhibit A to these Findings, Conclusions and
Recommendation.

Kevin Kiernan, Planning Commission Chair
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Email from Mike Pattison, 11/5/20

Exhibit 1

Dave,
I just completed watching the Planning Commission briefing on duplexes and the nine lot short
plat measures. I was very pleased to see how well it went.
I did want to offer one perspective related to the discussion regarding demolition. Often,
demolished buildings are older housing stock and extremely energy inefficient. New
construction built under the latest building codes are light years further along in environmental
and energy efficiency. Just thought I would offer that up as part of the demolition discussion.
There is likely often times a net ecological benefit to replacing older structures with newer.
That’s it. Great job on the presentation.
Mike Pattison

Mike Pattison | Senior Snohomish County Manager
p 425.460.8203
335 116th Ave. SE, Bellevue, WA 98004
mbaks.com
We aspire to be the most trusted and respected housing experts
in the Puget Sound region.
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Email from Cary Westerbeck, 12/10/20

Exhibit 2

Cary Westerbeck <cary@westerbeckarchitecture.com>
Thu 12/10/2020 12:56 PM
To: Michael Kattermann…

Michael,
I was thrilled to see that the City of Bothell planning commission is taking up the study of allowing
duplexes on corner lots, spurred by options in HB 1923 if I’m understanding correctly.
My only question is: Given the dire need for housing and housing choices in Bothell, why don’t we study
the option of allowing duplexes on ANY single family lot, and not just corner lots. There are so few corner
lots that it seems if we really want to make a meaningful dent in the housing problem we’d allow this
choice on all single family lots.
Even if passed, it would likely take years to see many duplexes built or converted. Changes on the ground
happen more slowly than most people think.
I’ve had dozens of discussions through the years with homeowners, most of them people who don’t study
or keep up on land use codes. When I tell them that building a duplex on a typical single family home lot
is illegal they are taken aback. Every single one of them is shocked and surprised. Every one. People
already assume duplexes are legal and they don’t know they’re illegal. Isn’t that something?
So it seems like most of these people wouldn’t mind seeing a duplex built (or converted) next door, or a
house divided into two units to make it more affordable for the owner, or give that owner the option to
provide much needed housing while making some extra money from their home by selling half to
someone else, perhaps a young family who can’t afford a home at the current stratospheric prices.
Allowing duplexes, and more, was the norm in all American neighborhoods until WWII.
Homeowners are already allowed to create an attached dwelling unit and rent it out, so it seems the next
step of allowing that unit to be sold wouldn’t be a significant change.
If we’re going through the trouble to study duplexes on single family lots, let’s go for ALL the single family
lots so that we might actually get some housing as a result. Otherwise we’re artificially constraining supply
when we should be looking for more ways to easily increase supply.
During this housing emergency Bothell has a chance to be a regional leader. Let’s take that opportunity.
Respectfully,
Cary Westerbeck
westerbeck|architecture llc

18234 98th AVE NE APT 301
Bothell, WA 98011
e: cary@westerbeckarchitecture.com
w: www.westerbeckarchitecture.com
p: 206.941.2163
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Email from Donna Bardsley, 12/13/20

Exhibit 3

From: Donna Bardsley <donnabardsley@gmail.com>
Sent: Sunday, December 13, 2020 1:13 PM
To: Cary Westerbeck <cary@westerbeckarchitecture.com>
Cc: Michael Kattermann <michael.kattermann@bothellwa.gov>; Debbie Watkins
<debbie.watkins@bothellwa.gov>; Carston Curd <carston.curd@bothellwa.gov>; Kevin Kiernan
<kevin.kiernan@bothellwa.gov>
Subject: [EXTERNAL] Re: Duplexes on Corner Lots - per HB 1923

Michael,
I would like to voice my agreement with Cary regarding zoning for duplexes in Bothell. As a
Bothell resident, I'm also glad to hear that the Planning Commission is considering allowing
duplexes on corner lots and I applaud the direction this will take housing options in Bothell.
I also wish to strongly urge the Planning Commision to remove the limit of corner lots only
and instead consider opening up duplex allowances for any lot. The limit of corner lots not
only seems arbitrary but also rather weak in terms of impact. Why not make sure that
changes to our zoning have an actual, noticeable impact on diversifying and improving
housing choices in Bothell? I echo Cary's sentiments: "During this housing emergency
Bothell has a chance to be a regional leader. Let’s take that opportunity."
I wish to submit this as public comment for the next planning commission meeting on Dec
16th.
Thank you,
Donna Bardsley
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Exhibit A to Attachment 1 – Findings, Conclusions and Recommendation

Proposed Housing and Title 17 Code Amendments
Relevant sections are included below, including sections that may not need amendment, but are included
for context. Text boxes are included to explain the following proposed changes. Proposed amendments
are shown in underline/strikethrough format below. Skipped sections are indicated by three asterisks:
*
*
*
Planning Commission has previously reviewed suggested amendments based on specific housing
actions (see cover memorandum for additional information). These amendments have been consolidated
in order as sections appear in the Bothell Municipal Code. Additional Title 17 housekeeping amendments
have also been incorporated. Housekeeping amendments have been discussed at study sessions on
November 6 and December 16, 2020 but specific language has not been previously reviewed.

Title 11—Administration of Development Regulations
The definition below is a new recommendation to provide a point of reference for parking reductions near
regional trails.
BMC 11.02.100 “R.”
*
*
*
“Regional trail” means a shared-use nonmotorized pathway that is a minimum 12 feet in width if two-way
or 6 feet for one-way sections, and is surfaced with a material complying with the Americans with
Disabilities Act (ADA). Regional trails typically connect multiple jurisdictions, employment centers,
commercial hubs, and/or activity centers.
*
*
*
The definitions below are revised to identify the increased threshold for short plats. Under the new
definitions, short subdivisions include the division of land into nine or fewer lots and subdivisions include
the division of land into ten or more lots.
BMC 11.02.110 “S.”
*
*
*
“Short subdivision” means the division or redivision of land into four or less nine or fewer lots, tracts,
parcels, sites or divisions for the purpose of sale, lease, development or financing.
*
*
*
“Subdivision” means the division or redivision of land into five ten or more lots, tracts, parcels, sites or
divisions for the purpose of sale, lease or transfer of ownership, development or financing, except for
short subdivisions and boundary line adjustments.
*

*

*

1
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Exhibit A to Attachment 1 – Findings, Conclusions and Recommendation

Title 12—Zoning
Corner-lot duplexes are authorized through amendments within the residential use table. Duplexes fall
under the definition of “Dwelling units, primary, two units per structure (“duplex”).” Specific conditions for
authorizing corner-lot duplexes are identified in a new table note 18 in subsection (B) Development
Conditions. Additional amendments to eliminate potential conflicts are included in table notes 1 and 16.
BMC 12.06.140 Residential uses.
A. Use Table
Zoning Classification
Residential Uses

R 9,600
R 40,000 R 8,400
R 7,200

R 5,400d
R 5,400a

R 4,000

*
Dwelling units,
P(18)
primary, two units
per structure
(“duplex”) (6)(16)

P(18)

*

*

R-AC OP NB CB GC LI

P

P

*

P(R 5,400a)
P
P(R5,400d)(18)

*

R 2,800

*

B. Development Conditions
1. In the R 5,400d zone, permitted primary dwelling units are detached single-family dwellings only
except duplexes constructed pursuant to subsection (B)(18) of this section. In the R 5,400a zone,
permitted primary dwelling units may include detached single-family dwellings, duplexes and/or
multifamily units, in accordance with subarea regulations.
*
*
*
16. Except when a duplex is constructed pursuant to subsection (B)(18) of this section, duplexes
shall be permitted on individual lots within specific subareas only when such duplexes are used to
satisfy the affordable housing requirements of Chapter 12.07 BMC. Duplexes installed to meet
affordable housing requirements may be exempt from the side yard setback provisions for the
common wall(s) between the duplex units; provided, however, that all duplex structures shall be
consistent with all setbacks from exterior property lines pursuant to BMC 12.14.030
*
*
*
A second option is presented to authorize duplexes on any corner lot. The original recommendation was
to authorize duplexes only on lots conforming to minimum size requirements. See nonconforming lot
analysis in cover memo.
18. Duplexes are allowed in all residential zones; provided
a. OPTION 1: Such duplexes are located on corner lots meeting the minimum lot area for a
single-family residence; and
a. OPTION 2: Such duplexes are located on corner lots; and
b. Duplexes are subject to the underlying zoning and dimensional standards.
c. The following incentives apply when a corner-lot duplex is created by retaining and
renovating an existing dwelling unit:
i. Legally-established nonconforming building setbacks and height can be matched
in any building addition or expansion necessary to convert the existing dwelling
unit to a duplex; and
ii. Maximum building coverage set forth in BMC 12.14.030(A) can be increased by
10 percent (10%); and
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Exhibit A to Attachment 1 – Findings, Conclusions and Recommendation
iii. Maximum hard surface coverage set forth in BMC 12.14.030(A) can be increased
by 10 percent (10%).
BMC 12.14.030(B)(2) Single-Family Minimum, Average and Maximum Lot Area.
Housekeeping amendments to eliminate potential conflicts related to the short subdivision threshold are
included in this section.
c.

*
*
*
In order to promote efficient use of land, no subdivision shall contain any lot having more than
one and one-half times the minimum lot area, in the R 40,000, R 8,400, R 7,200 and R 5,400d
zones, or one and one-half times the average lot area, in the R 9,600 zone (i.e., 14,400 square
feet), except as follows:
(1) Any subdivision of four nine lots or fewer may contain larger lots, but the property lines
of such a subdivision shall be laid out so as to allow future subdivisions which comply
with this subsection;
(2) A subdivision of five ten or more lots may contain larger lots to accommodate phasing of
the subdivision; provided, that at completion of all phases, the subdivision complies with
this subsection;
(3) A subdivision of five ten or more lots may contain a larger lot to permit the preexisting
house and any related outbuildings and grounds to be retained intact on one property;
(4) These maximum lot size regulations do not apply to any common tracts for critical area
protection, open space retention, storm water retention/detention or other purposes as
may be required by the city as a condition of subdivision approval.

*
*
*
BMC 12.14.030(B)(3) Multifamily Minimum and Maximum Density.
Housekeeping amendments to eliminate potential conflicts related to corner-lot duplexes are included in
this section.
*
*
*
a. In the R 5,400a through R 2,800 zones, one dwelling unit shall be allowed for each whole number
multiple of the stated minimum land area per multifamily dwelling unit except as otherwise may be
permitted under an approved conditional use permit for specialized senior housing, in accordance
with Chapter 12.10 BMC. Only whole numbers may be credited toward unit count. Rounding up
is not permitted. The following exceptions apply:
(1) Specialized senior housing subject to an approved conditional use permit in accordance
with Chapter 12.10 BMC
(2) Duplexes authorized pursuant to BMC 12.06.140(B)(18).
*
*
*
BMC 12.16.110 Transit, rideshare, and green building provisions.
This section includes parking reductions for corner-lot duplexes located near frequent transit and
nonmotorized trail access.
*
*
*
A. All land uses for which the majority of the parking demand is generated by employees who remain on
site for at least six hours each day shall be required to reserve one parking space for rideshare
parking for every 20 required parking spaces, up to a maximum of 20 rideshare spaces, as follows:
1. The parking spaces shall be located convenient to the primary employee entrance;
2. Reserved areas shall have markings and signs indicating that the space is reserved
between the hours of 6:00 a.m. and 9:00 a.m., 12:00 noon and 1:00 p.m., and at all other
shift changes; and
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B.

C.

D.

E.

3. Parking in reserved areas shall be limited to vanpools and carpools established through
rideshare programs and to vehicles meeting minimum rideshare qualifications set by the
employer.
Outside the downtown subarea, the community development director may reduce the number of
required off-street parking spaces when one or more scheduled transit routes provide service within
660 feet of the site. The amount of reduction shall be based on the number of scheduled transit runs
between 7:00 a.m. and 9:00 a.m. and 4:00 p.m. and 6:00 p.m. each business day up to a maximum
reduction as follows:
4. For land uses of the type described in subsection A of this section, four percent for each
run up to a maximum of 40 percent. Buildings attaining at least minimum green building
certification under the Leadership in Energy and Environmental Design (LEED), National
Green Building Standard, Built Green (three-star level or higher), or other certification
program as approved by the community development director qualify for an additional
reduction of two percent for each run up to a maximum additional reduction of eight
percent. Development in downtown districts that do not have parking requirements based
on this chapter do not qualify for the base transit reductions, but may qualify for the
additional green building reduction; and
5. For land uses other than those described in subsection A of this section, two percent for
each run up to a maximum of 20 percent. Buildings attaining at least minimum green
building certification under the Leadership in Energy and Environmental Design (LEED),
National Green Building Standard, Built Green (three-star level or higher), or other
certification program as approved by the community development director qualify for an
additional reduction of two percent for each run up to a maximum additional reduction of
four percent. Development in downtown districts that do not have parking requirements
based on this chapter do not qualify for the base transit reductions, but may qualify for
the additional green building reduction.
For housing units that are affordable to very low-income or extremely low-income individuals, as
defined in BMC 12.07.015(A)(3) and (A)(4), located within one-half mile of a transit stop that receives
transit service at least two times per hour for 12 or more hours per day, an applicant may apply for an
exception allowing minimum parking requirements to be reduced at least to one parking space per
bedroom or 0.75 space per unit, as justified through a parking study taking into account projected
parking demand and availability of on-street parking within 800 feet of the project.
For housing units that are specifically for seniors or people with disabilities, as defined in BMC
11.02.110, “S,” except for purposes of this exception “senior” shall be defined as 55 years and older,
that are located within one-quarter mile of a transit stop that receives transit service at least four times
per hour for 12 or more hours per day, an applicant may apply for an exception allowing minimum
parking requirements to be reduced to no lower than 0.3 space per unit, to account for staff and guest
parking, as justified through a parking study taking into account projected parking demand and
availability of on-street parking within 800 feet of the project.
For market rate multifamily housing units that are located within one-quarter mile of a transit stop that
receives transit service from at least one route that provides service at least four times per hour for 12
or more hours per day, an applicant may apply for an exception allowing minimum parking
requirements to be reduced to one parking space per bedroom.
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A new subsection (F) was inserted, with remaining subsections re-numbered (G) through (I). This section
has been revised since the December 16 study session to incorporate feedback from Planning
Commissioners related to access near regional trails. Staff also recommends reducing the transit
connectivity requirements from one route providing service at least four times per hour to any stop with
service at least two times per hour for 12 or more hours per day (same as C above).
F. For corner-lot duplexes constructed pursuant to BMC 12.06.140(B)(18), an applicant may apply for an
exception allowing minimum parking requirements to be reduced to one parking space per unit when
any of the following conditions apply:
1. The corner-lot duplex is located within one-half mile of a transit stop that receives transit
service at least two times per hour for 12 or more hours per day.
2. The corner-lot duplex is located within one half-mile of access to a regional trail.
G. All uses which are located on an existing transit route and are required under the computation for
required off-street parking spaces in BMC 12.16.030 to provide more than 200 parking spaces may
be required to provide transit shelters, bus turnout lanes or other transit improvements as a condition
of permit approval. Uses which reduce required parking under subsection B of this section shall
provide transit shelters if transit routes adjoin the site. Adjoining uses which meet these criteria may
coordinate in the provision of transit shelters.
H. Any development application to which this section applies shall complete and submit to the city all
necessary agreements with transit agencies, rideshare programs, or other information required by
this section prior to the issuance of any building permits associated with the development.
I. Any applicant for a development permit for other than a short plat or construction of a single-family
residence shall inquire of the transit agency for the area in which the development would be located
as to whether the agency desires a transit stop on the street or streets immediately adjacent to the
development, or within the development itself. The applicant shall provide to the community
development department a letter from the agency stating whether or not a transit stop is desired, and
if so, whether the agency desires to construct and maintain a shelter at the stop. When a transit
agency determines that a transit stop is warranted, the development shall incorporate the transit stop
into the overall site design, including construction of a direct pedestrian connection from the transit
stop to the development; construction of a pull-out, if desired by the transit agency; designation of
land for a shelter, if the transit agency desires to construct a shelter; and installation of landscaping
adjacent to the transit stop, in accordance with the transit agency’s landscaping standards.
BMC 12.30.080 Preliminary and final approval required – Type of action – Combined applications.
Staff recommends changing preliminary and final PUD approvals from a Type III action requiring a public
hearing to a Type II action. The primary difference is that a Type III action requires public notice of
application, a public hearing, and a public notice of decision, but a Type II action requires only public
notice of application and public notice of decision. This is intended to improve efficiency in reviewing and
processing PUD applications while still allowing opportunity for public comment.
Each PUD shall require preliminary and final approval. Both preliminary and final PUD approvals are
Type III II actions and shall be processed in accordance with the procedures for such actions as set forth
in BMC Title 11, Administration of Development Regulations.
The preliminary development plan and the final development plan may be combined and together
processed through review as a final development plan. In addition, the applicant may file a concurrent
subdivision or short subdivision application, in accordance with the procedures as set forth in BMC Title
15, Subdivisions, which application(s) shall be processed concurrently with the PUD application(s).
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BMC 12.32.020 Applicability.
Housekeeping amendments to eliminate potential conflicts related to the amended short plat threshold
are included in this section.
*
*
*
C. Development proposals of five ten or more detached residential structures that do not include a
subdivision.
*
*
*
BMC 12.64.106 Sunrise/Valley View Neighborhood District Requirements.
Corner-lot duplexes are authorized in the Sunrise/Valley View neighborhood subarea through a new
special S/VV regulation identified in the key, the District Chart, and the special Sunrise/Valley View
Neighborhood Requirements.
---: not
n/a: not applicable not required: these
permitted as indicated
elements are not
required as indicated
permitted: these elements are allowed by right unless
otherwise specified in BMC 12.64.201 Building Use
required: these are required elements of all new
development as indicated.
(S/VV): special regulations apply,
see 12.64.106(B)(3) Impervious Surface Coverage
and 12.64.106(B)(4) Corner Lot Duplexes
(G): for detached single-family homes, only garages,
carports, and driveways are permitted. For off street
parking location and design, see BMC 12.16.080.
A. District Charts.

12.64.200 Site Development Regulations
12.64.201 Building Use
A. Retail
1. Pedestrian Oriented Retail
2. Neighborhood Center Retail
3. Business & Personal Services
4. Auto-Oriented Retail
5. Corner Store Retail
B. Civic & Cultural
C. Office
D. Lodging
E. Residential
1. Multi-Family w/ Common Entry
2. Multi-Family w/ Individual Entry
3. Detached Single Family Housing
4. Corner-Lot Duplexes
5. Manufactured Homes
6. Home Occupation
*

*

District Requirements

--------------------permitted
(S/VV)
permitted
permitted

*
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B. Special Sunrise/Valley View Neighborhood Requirements. All Special Requirements on this page
apply to development in the Sunrise Valley View Neighborhood.
*
*
*
4. Corner Lot Duplexes. Duplexes are allowed in the Sunrise/Valley View neighborhood; provided
d. Such duplexes are located on corner lots meeting the minimum lot area for a singlefamily residence; and
e. Duplexes are subject to the underlying zoning and dimensional standards.
f. The following incentives apply when a corner-lot duplex is created by retaining and
renovating an existing dwelling unit:
i. Legally-established nonconforming building setbacks and height can be matched
in any building addition or expansion necessary to convert the existing dwelling
unit to a duplex.
*
*
*

Title 14—Environment
This section raises the flexible thresholds for categorical exemptions under SEPA from four dwelling units
to nine dwelling units, consistent with the amended short plat threshold. This is allowed by WAC 197-11800(1)(c).
BMC 14.02.090 Categorical exemptions – Flexible thresholds
A. The city establishes the following (SEPA review) exempt levels for minor new construction based on
local conditions:
1. For residential structures in WAC 197-11-800(1)(b)(i) up to four nine dwelling units.
*
*
*

Title 15—Subdivisions
Amendments in this Title are necessary to increase the short plat threshold from four lots to nine lots.
BMC 15.06.020 Requirements for a complete application.
This section conforms short subdivision application requirements with subdivision application
requirements per staff request.
These requirements are in addition to the minimum application requirements in BMC 11.06.002.
A. Number of copies: 10 as directed by the city.
B. A proposed short plat must include pertinent survey data compiled as a result of a survey made by or
under the supervision of a licensed land surveyor in the state and engaged in land surveying. The short
plat shall contain the acreage, scale, north arrow, datum, bench marks, certification of the surveyor and
the date of the survey.
CB. Application contents:
1. Name and address of the owner(s) of the tract;
2. The owners of adjacent land and the names of any adjacent subdivisions;
3. Lines marking the boundaries of the proposed lots;
4. Approximate locations of existing streets and ways or easements for such streets and ways within
and adjacent to the tract;
5. Legal description of the property boundary and dimensions of all proposed lots;
6. Name and business address and business phone number of the licensed land surveyor.
1. A map or sketch using a scale of 100 feet to one inch or larger, showing:
a. Boundary lines including bearing and distance;
b. Easements, including location, width and purpose;
c. Topographical and other data depicting:
(1)
Proposed plat name, scale, north arrow and date;
(2)
Proposed lot lines, dimensions, and lot numbers;
(3)
Streets on and adjacent to the tract, including name and right-of-way
width and location; type, width and elevation of surfacing; walks, curbs, gutters,
culverts, etc.;
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(4)
Ground elevations on the tract, based on a datum plane approved by the
city engineer; for land that slopes less than approximately two percent, show spot
elevations at all breaks in grade, along all drainage channels or swales, and all
selected points not more than 100 feet apart in all directions; for land that slopes
more than approximately two percent, either show contours with an interval of not
more than five feet if ground slope is regular and such information is sufficient for
planning purposes, or show contours with an interval of not more than two feet if
necessary because of irregular land or need for more detailed data for preparing
plans and construction drawings;
(5)
Other conditions on adjacent land, including approximate direction and
gradient of ground slope, including any embankments or retaining walls;
character and location of buildings, railroads, power lines, towers, and other
nonresidential land uses or platted land within 300 feet of the subject property.
Refer to subdivision plat by name, recording date, volume and page number, and
show lot dimensions and area, and dwelling units;
d. Utilities on and adjacent to the tract, including location, size and invert elevation of
sanitary, storm and combined sewers; location and size of water mains; location of gas
lines, fire hydrants, electric and telephone poles, and street lights. If water mains and
sewers are not on or adjacent to the tract, indicate the direction and distance to and size
of nearest pipes, showing invert elevation of sewers;
e. Other conditions on the tract including watercourses, marshes, rock outcrop, location,
site, species and driplines of all existing healthy trees over eight inches in caliper
measured four feet above grade, houses, barns, shacks, and other significant features;
f. Zoning, on and adjacent to the tract;
g. Proposed public improvements, including highways or other major improvements planned
by public authorities for future construction on or near the tract;
h. Key plan showing location of the tract;
i. Sites, if any, to be reserved or dedicated for parks, playgrounds, or other public uses;
j. Sites, if any, for multifamily dwellings, shopping centers, churches, industry or other
nonpublic uses exclusive of single-family dwellings;
k. Minimum building setback lines;
l. Site data, including total site area, number of residential lots, lot dimensions and area,
and acres in parks, etc.;
m. Plat name, scale, north arrow and date;
n. Typical cross-sections of the proposed grading; roads showing proposed sidewalks;
o. Proposed sanitary, storm water and water systems plan(s) with points of connection,
grades and sizes indicated;
2. Title and certificates, including legal description according to official records in the office of the
county auditor; pertinent survey data compiled as a result of a survey made by or under the
supervision of a land surveyor registered in the state and engaged in land surveying which
contains notations stating acreage, scale, north arrow, datum, bench marks, certification of
registered civil engineer or licensed land surveyor, date or survey;
3. Draft of proposed covenants if any;
4. Information on soil types and their feasibility, as determined by city of Bothell design and
construction standards, for LID storm water purposes.
C. In addition to the application submittal requirements of subsection A and B of this section, the following
application submittal items shall be submitted for subdivision of parent sites comprising existing detached
condominium developments or existing attached townhouse developments:
1. A copy of the site plan for the parent site as approved by the city through the grading or building
permit, planned unit development or other development application process;
2. A copy of any existing, recorded or proposed covenants, conditions and restrictions, property
owners’ association bylaws and incorporation documents, and all other private restrictions or
provisions currently applicable or which may become applicable to the subject property;
3. Evidence of the vote or applicable association/community approval authorizing the submittal of
the application; and
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4. A copy of a title company certification (current within 60 days from filing of the preliminary short
plat) confirming that the title of the lands as described and shown on the binding site plan are in
the name of the owner(s) signing the application or plat map.
BMC 15.06.070 Prohibition on further division.
Property in short plats may not be further divided in any manner within a period of five years without the
filing of a final plat, except that when the short plat contains less than four nine parcels, nothing in this
section shall prevent the owner who filed the short plat from filing an alteration within the five-year period
to create up to a total of four nine lots within the original short plat boundaries.
BMC 15.08.050 Modifications to preliminary subdivisions.
This is a housekeeping amendment and is not directly related to increasing the short plat threshold from
four lots to nine lots, but was identified in the review of the amendments.
Applications to modify subdivisions that have received preliminary approval shall comply with the
following:
A. The following minor modifications shall require approval by the director:
1. Engineering design, unless the proposed design alters or eliminates features specifically required
as a condition of preliminary subdivision approval;
2. Changes in lot dimensions that are consistent with BMC Title 12;
3. A decrease in the number of lots to be created.
B. Major modifications shall be reviewed as a Type III or Type II land use decision, as applicable. Major
modifications include:
1. The creation of additional lots;
2. The reduction of open space; or
3. Changes to conditions of approval.
C. Projects requesting a major modification shall vest only to those provisions of the preliminary
subdivision not requested to be modified.

Title 17—Transportation
The Title 17 amendments were prepared by City of Bothell Public Works staff. Some are related to short
plat amendments and others are housekeeping amendments included here for convenience in
processing.
17.01.010 Definitions.
*
*
*
1. “ADT” means average daily traffic. It generally refers to the total volume of traffic passing a point or
segment of a highway roadway facility in both directions on an average day.
*
*
*
35. “Driveway approach” means an area, construction or improvement between the roadway of a public
street and private property intended to provide access for vehicles from the roadway of a public street to a
definite area of the private property, such as a parking area, a driveway, or a door at least seven feet wide,
intended and used for the ingress and egress of vehicles. The component parts of the driveway approach
are termed the apron, the end slopes or curb return, and the sidewalk section.
*
*
*
40. “Fire access road” means that portion of the fire department access to areas or structures which is
required by the provisions of Section 10.207 of the Uniform Fire Code, 19912015 Edition or subsequent
revision. This type of access may be provided to almost any type of property.
*
*
*
42. “Frontage” means that boundary of private property abutting the city street line or private street.
43. “Frontage improvement” means those improvements required to be constructed within existing or
dedicated street right-of-way or along a private street according to permit conditions established by the

9
January 20, 2021 Planning Commission
Page 27 of 128

Exhibit A to Attachment 1 – Findings, Conclusions and Recommendation
city for project development. Generally frontage improvements may include, but not be limited to,
clearing, grading, subgrade preparation, pavements, curbs, gutters, vegetation-based LID BMPs such as
bioretention facilities, sidewalks, landscaping, signage, lighting, mailboxes, storm drainage, sanitary
sewer, water, electrical, gas, telephone and cable television utilities. Additional improvements to be
located within adjacent easements may be required in addition to frontage improvements.
*
*
*
60. “Rate study” means the Transportation Impact Fee Rate Study, City of Bothell, by Mirai Associates,
dated March 7, 2008Fehr and Peers, dated 2019, or most current adopted rate study or evaluation.
*
*
*
62. “Roadway (or roadway facilities)” means a public way for purposes of vehicular and nonmotorized travel. It is intended to be used as a generic term to describe streets, arterials, and highways.
*
*
*
17.02.040, Permissible alternative to Bothell Standards.
The public works director shall have the authority to review requests from an applicant for deviations from
the Bothell Standards, provided the deviation shall result in performance equal to or better than the
original standard. The decision to approve or deny the request shall include consideration of written
information submitted by the applicant which shall include the following:
A. The specific standard deviation(s) being requested.
B. An engineering report, calculations or documentation which indicates the requested alternative shall
result in performance equal to or better than the original standard.
C. Agreement to extend the city’s regulatory time frame under growth management, when applicable, to
review and act on the request. (Normally permits issued by public works are not subject to regulatory
reform time frames).
The director shall notify the applicant in writing of the decision as part of the normal permit review
process. A copy of the decision shall be kept in the city’s project files and in the Administrative Rules
Book for reference.
*
*
*
17.03.003 Exempt Development.
A. Development Permit or Project Permit Issued Prior to Effective Date of This Chapter. All construction
or change in use initiated pursuant to a development permit or project permit issued prior to the effective
date of this chapter shall be exempt from the requirements of this chapter. However, no development or
project permit shall be extended except in conformance with this chapter. In the event any such
development or project permit has lapsed, does lapse or expire, then no subsequent building permit shall
be issued except in accordance with this chapter.
BA. De Minimis Development. After the effective date of this chapter, aA project permit application for
approval of development activities determined by the director not to impact any affected corridor at
built-out year conditions, shall be exempt from further compliance with the requirements of this
chapter.
CB. Exempt Permits. The following types of permits are hereby determined to be exempt from the
concurrency encumbrance letter process because they do not create additional impacts on public
facilities or determine the intensity of development:
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Administrative Interpretations
Sign Permit
Street Vacation
Demolition Permit
Street Use Permit
Interior Alterations
with no change of use
Excavation/Clearing Permits
Grading Permits
Right-of-Way Invasion Permit
Single-Family Remodeling
with no change of use

Single-Family Building Permit
not associated with any subdivision
Plumbing Permit
Electrical Permit
Mechanical Permit
Excavation Permit
Sewer Connection Permit
Utility Permit (waste, sewer, storm)
Water Meter Permit
Hydrant Use Permit
Side Storm Sewer Connection

*
*
*
17.04.070 Mitigation.
A. Timing of Determination. The determination of developer obligations shall be made by the city before
approval of all preliminary subdivisions, planned unit developments, conditional and special use
permits, and binding site plans or before the issuance of a building permit, whichever occurs first.
B. Administration of Payments. Payments made pursuant to this chapter shall be subject to the following
provisions:
1. The payment is required prior to issuance of an approved building permit unless otherwise
approved in accordance with Title 21or commencement of on site development, whichever occurs
first, unless the development is a subdivision, where in the payment is required prior to the
recording of the subdivision.
2. The payment and accrued earnings shall be held in a reserve account and shall be expended to
fund improvements on the road system as specified in a written agreement between the
developer and the city.
3. Payments made pursuant to this chapter shall include an amount to reimburse the city for the
costs of administration of this title. The amount shall be determined based up on the fee
resolution approved by the city council, from time to time.
17.04.090 Transportation Impact Fees.
The applicant for any development activity shall be required to pay transportation impact fees required
pursuant to Chapter 17.045 BMC.
17.05.010 Streets.
A. The arrangement, character, extent, width, grade, and location of all streets shall conform to the
Imagine Bothell... Comprehensive Plan, the Bothell Standards, Chapter 3 and shall be considered in
their relation to existing and planned streets, to topographical conditions, to public convenience and
safety, and in their appropriate relation to the proposed uses of the land to be served by such streets.
B. Dead Ends. Dead-end streets, designed to be so permanently, shall be no longer than 450 feet and
should be provided at the closed end with a turnaround having a right-of-way radius of at least 50 feet
unless otherwise approved by the public works director.
C. Naming and Numbering. No street names shall be used which shall duplicate or be confused with the
names of existing streets. Street names shall adhere, wherever possible, to the King or Snohomish
County grid system. Street names shall be subject to the approval of the public works director.
17.05.030 Easements.
A. Utility – Width. Easements across lots or contiguous on rear or side lot lines shall be provided for
utilities where necessary and shall be at least 10 feet wide for private easements and at least 15 feet
wide for public easements, except for public utility easements contiguous to public streets which shall
be 10 feet wide unless otherwise approved by the public works director.
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17.05.050 Lots.
A. Area, Dimension – Conformance to Zoning Regulations. All lots shall conform in area and dimension
to all zoning regulations. Lots which contain a public utility easement shall be increased in width to
contain the entire 15-foot-wide easement within the one lot unless otherwise approved by the public
works director.
17.07.020 Applicability.
Developers shall be required to dedicate right-of-way to the city for road purposes as a condition of
approval of a development, when to do so is found to be reasonably necessary by the public works
director or a hearing body, to mitigate an impact which is a direct result of a proposed development, for
improvement, use or maintenance, and to accommodate future planned improvement of the road system
serving the development.
Right-of-way dedication shall be required in the following cases:
A. To obtain the right-of-way reasonably necessary for the construction of frontage improvements along
the frontage of the development’s parcel as identified in Chapter 17.09 BMC, Frontage
Improvements. This may include right-of-way necessary to attain sufficient intersection sight distance
as identified in the Bothell Standards.
B. To obtain the right-of-way reasonably necessary for the construction of any other improvements,
either along the frontage of the development’s parcel or off-site, as may be required in the
development approval process.
C. To obtain the right-of-way reasonably necessary such that an existing offset road shall be located
within right-of-way after the right-of-way dedication.
D. To obtain the right-of-way reasonably necessary for maintenance of city road and/or drainage
facilities.
E. To obtain the right-of-way reasonably necessary to accommodate future planned improvements as
documented within the Transportation Improvement Program of the Comprehensive Plan.
17.08.120 Preservation of Monuments.
The permittee shall not disturb any surface monuments or hubs found on the line of excavation work until
ordered to do so by the public works director. All street monuments, property corners, bench marks and
other monuments disturbed during the progress of the work shall be replaced by the permittee as directed
by the public works director and the cost of the same shall be paid by the permittee.
17.08.140 Provisions not applicable to City Work.
The provisions of this chapter shall not be applicable to any work under the direction of competent city
authorities by employees of the city or by any contractor of the city performing work for and on behalf of
the city necessitating openings or excavations in streets and associated sewer, water, or stormwater
utility repair or replacement.
17.09.010 Frontage improvements required.
A. Installation of frontage improvements, as defined in Chapter 17.01 BMC, and in compliance with
the Imagine Bothell . . . Comprehensive Plan, Figure TR-10, shall be required for the following
applications except as otherwise set in subsection B of this section. The applicant shall dedicate
right-of-way to the city if the required frontage improvements would not otherwise fit within the
existing right-of-way. All frontage improvements shall be constructed within the public right-of-way
unless otherwise approved by the public works director.
1. Building permits, except as set forth in Section B below;
2. Subdivisions including short subdivisions, except as set forth below;
3. Planned unit developments; and
4. Binding site plans. and
5. Short subdivisions, except as set forth below.
B. Short subdivision and b Building permit applications shall be exempted from the requirements of
this section if:
1. The application is for a new commercial building permit for a structure with a gross floor
area of 400 square feet or less, or a commercial remodel, renovation, or tenant
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improvement permit with a value of less than 50 percent of assessed value prior to
development; or
2. The application is for a single-family residential short subdivision or building permit on
any property meeting each of the following criteria:
a. The property is located in a single-family residential zoning district; and
b. The property is without any street frontage; or and
c. At least one of the following applies: The value of the development proposal is
less than 50 percent of assessed value prior to development.
(i)
The property is a lot or parcel of land having frontage on either side of a
local access street where there are no curb, gutter or sidewalk
improvements (with the exception of curb treatments at street corners)
within the length of either of two lines, each extending up to 240 linear
feet in length described as follows: beginning at the points of intersection
of the property’s side yard boundary lines with the local access street
right-of-way boundary line, and running along said street right-of-way
boundary line in a direction away from the property, but stopping at the
intersection of any cross street right-of-way boundary, and as illustrated
in Drawing No. 1 below;
DRAWING No. 1
(ii)

If the property is a corner lot or parcel of land having frontage on one or
more local access streets as described in subsection (B)(2)(c)(i) of this
section and as illustrated in Drawing No. 2 below, then the exception to
the requirement for the construction of frontage improvements applies to
any street frontage of the property meeting the criteria of this subsection
(B)(2);
DRAWING No. 2

(iii)

Individual lots are created through the short subdivision process whereby
the lineal feet of local access street frontage of the lot as measured from
side lot line to side lot line is equal to at least twice the minimum lot circle
diameter of the underlying zone classification, as illustrated in Drawing
No. 3 below. For corner lots, the lineal feet of local access street frontage
as measured from side lot line to side lot line shall be at least three times
the minimum lot circle diameter of the underlying zoning classification.
In such cases, minimum roadway, utility, and storm drainage
improvements shall be installed to accommodate the proposed short
subdivision development as determined by the public works director.
Further, all such short subdivisions development shall be required to
install minimal pedestrian pathways, such as, but not limited to, widened
shoulders and separated paved pathways as determined by the public
works director to ensure safe access to and from the subject lot in
accordance with Chapter 58.17 RCW and up to 25 percent of the
improvement value. The city shall require full frontage improvements at
such time as the lots are further subdivided and the lineal feet of lot
frontage is less than twice the lot circle of the underlying zoning
classification, or, for corner lots, is less than three times the lot circle of
the underlying zoning classification.
DRAWING No. 3
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Exhibit A to Attachment 1 – Findings, Conclusions and Recommendation
Drawing No. 3 – Partial frontage improvements permitted for lots having
frontage equal to at least twice the lot circle diameter of the underlying
zone.
(iv)

Individual lots created through the short subdivision process whereby the
lot has a net developable square footage equal to three times the square
footage of the underlying zone classification minimum lot area as
illustrated in Drawing No. 4 below.
In such cases, minimum roadway, utility, and storm drainage
improvements shall be installed to accommodate the proposed short
subdivision as determined by the public works director. Further, all short
subdivisions shall be required to install minimal pedestrian pathways,
such as, but not limited to, widened shoulders and separated paved
pathways as determined by the public works director to ensure safe
access to and from the subject lot in accordance with Chapter 58.17
RCW. The city shall require full frontage improvements at such time as
the lots are further subdivided and the net developable square footage of
the lot(s) is less than three times the square footage of the underlying
zoning classification.
DRAWING No. 4
Drawing No. 4 – Partial frontage improvements permitted for lots having
an area equal to at least three times the area required by the underlying
zone.

3. Provided, nothing herein shall in any way limit or preclude the city from exercising its
authority to require curb, gutter, or sidewalk improvements pursuant to Chapter 35.68
RCW and Chapter 17.16 BMC.
4. Provided, that to the extent there are any existing frontage improvements to the public
right-of-way or street abutting any adjacent lot or parcel of land, the applicant shall be
required to match those improvements if they do not otherwise continue across the
frontage of the lot or parcel of land sought to be developed.
5. There is any existing building permit for a single-family residential structure requiring as a
condition the construction of curb, gutter and sidewalk frontage improvements, but which
frontage improvements have not yet been constructed and the building permit is for a
single-family residential structure that would meet the exemption criteria set forth in
subsection (B)(2) of this section, the permittee may be relieved of the condition to
construct said frontage improvements except to the extent required by subsection (B)(4)
of this section, upon written request to the director and the director’s determination that
the criteria of subsection (B)(2) of this section have been met.
17.09.015 Building permit issuance.
For building permits not exempted from the requirements of BMC 17.09.010 and not associated with a
short subdivision, except as exempted by BMC 17.09.010, subdivision, planned unit development or
binding site plan applications, the applicant shall provide frontage improvements as part of the
construction plan submittal process. The building permit shall not be issued until the following actions
have been completed in addition to other building permit requirements:
A. The frontage improvement construction plans have been approved by the public works director;
B. The frontage improvements have been constructed and accepted by the city, or the permittee has
posted a performance bond or other surety device, in a form acceptable to the city attorney, in an
amount equal to 120 percent of the estimated cost to construct the improvements. The bond amount
shall be based upon an estimate prepared by the applicant’s engineer, and subject to review and
approval by the public works director; and
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Exhibit A to Attachment 1 – Findings, Conclusions and Recommendation
C. Any right-of-way dedication requirements have been accepted by the city and recorded with the
county in which the property is located.
17.16.050 Maintenance by Abutting Property Owners.
Whenever any street, lane, square, place or alley in the city has been improved by the construction of a
sidewalk and/or landscaping along either or both sides thereof, the duty, burden and expense of repair,
renewal, maintenance and removal of obstructions from such sidewalk and maintenance of the
landscaping shall be the responsibility of the property owner directly abutting upon said sidewalk.
17.24.030 Permit Required
It is unlawful for anyone to construct, maintain or operate on, under or over the streets, alleys, or rights-ofway of the city (collectively referred to herein as “right-of-way”), any railroad tracks, pipes, ducts, utility
tunnels, vaults, maintenance holes, poles, fixtures, wires, or any other appurtenances necessary for the
purpose of conducting any public utility business, either public or private, or to go upon such public place
to perform any work therein which will disturb the surface of the street, alley, planting strip or sidewalk, or
to occupy area upon the surface or beneath the surface of the street, planting strip or sidewalk, without
complying with all the provisions of any ordinance in relation thereto and obtaining and having a permit
from the director for such purpose.
A. A right-of-way permit shall expire two years from the date of issuance; except that permits issued
through December 31, 2011, shall expire four years from the date of issuance. The director is
authorized to approve a request for an extended expiration date where a construction schedule is
provided by the applicant and approved prior to permit issuance. Applications shall be cancelled for
inactivity if an applicant fails to respond to the department’s written request for revisions, corrections,
actions, additional information, or issuance following approval within 180 days of the date of the
request, except as provided in subsection (B) of this section.
B. Every permit which has been expired for less than one year may be renewed for a period of one year
for an additional fee, based on the valuation of the work remaining, as long as no changes have been
made to the originally approved plans. For permits that have been expired for longer than one year, a
new permit must be obtained and full new fees paid. No permit shall be renewed more than once.
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MEMORANDUM

Community Development Department
DATE:

January 20, 2021

TO:

Planning Commission

FROM:

Dave Boyd, Senior Planner
Amy Summe, Senior Biologist / Permit Specialist, Shannon & Wilson

SUBJECT: Critical Area Regulations Amendments Public Hearing
Purpose/Action
The purpose of this public hearing is to review and recommend proposed amendments
to Bothell’s Critical Area Regulations, particularly related to wetland buffers.
Background
These potential amendments were included in the 2020 Planning Docket by City Council
as a carry-over from work begun in 2019 to update aspects of the critical area regulations.
That work led to a Department of Ecology recommendation to adopt their model wetland
buffer regulations or update the best available science analysis on which Bothell’s current
regulations are based. The City hired Shannon & Wilson, with Berk as subconsultants, to
conduct an analysis of Bothell’s wetland buffer regulations and the impact of applying the
Ecology wetland buffer regulations on the city’s buildable lands capacity.
The consultant’s analysis letter was included in the November 18 packet and is included
again as Attachment 1, along with responses to questions raised at the November 4
study session, included as Attachment 2.
Based on the analysis and direction from the Commission, staff worked with the
consultant team to draft amendments to the critical areas regulations in Bothell Municipal
Code (BMC) Chapter 14.04. The consultant has also been working with Washington
State Department of Ecology (Ecology) staff to review and refine the proposed
amendments, and staff has prepared draft Planning Commission Findings, Conclusions
and Recommendations. The Findings are included in Attachment 3, and the proposed
code amendments are Exhibit A to the Findings. Comments received to date are also
included as Exhibits to the Findings.
Analysis
Concurrent with this work focusing on wetland buffer amendments, the City’s Surface
Water Division has been working with consultants on the City’s Stormwater Management
Action Plan (SMAP). Part of the consultant work for the SMAP was a review of the City’s
Critical Area Regulations, resulting in recommendations for streamlining the code.
Several of those were already being done as part of the wetland buffer amendments, and
some were easily added to the proposed amendments. Others will require additional
analysis and coordination with other parts of the code and are deferred until the periodic
Comprehensive Plan update in 2024.
A draft of the proposed amendments was provided to Ecology on December 18 with a
request for preliminary review. Initial feedback was provided on December 22 regarding:
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1) the proposed amendment allowing some buffer reduction in exchange for
enhancement of the buffer with non-vegetative measures (such as large wood or snags),
and 2) the use of the term “standard” in reference to any of the buffer width options. His
input is reflected in the proposed amendments (see BMC 14.04.530.F.2 and F.3).
After additional discussions regarding the draft amendments to the mitigation section
(BMC 14.04.540), that section of the draft amendments was circulated for supplemental
review to several Ecology staff who have been instrumental in updating Wetland
Mitigation in Washington State Part 1: Agency Policies and Guidance (Ecology, 2020)
and who will be updating Wetland Guidance for CAO Updates: Western Washington
Version (Ecology, 2016). Those staff provided comments on the draft mitigation section
on December 30. Most of the comments regarded text changes that would improve
clarity, add appropriate flexibility, and increase consistency of definitions or text with
Ecology guidance. All of these comments have been considered and the Ecology input
is reflected in the proposed amendments (see BMC 14.04.540). Some discussion of the
mitigation requirements related to preservation and enhancement ratios and related
provisions is still ongoing between Ecology and the consultant, so some additional minor
revisions may be presented at the January 20 public hearing.
Of note, Ecology did not have any comments on the proposed amendments that relate to
selection of the appropriate mitigation approach (e.g., on-site mitigation at one end of the
continuum and mitigation banking at the other end of the continuum) in BMC 14.04.540.F.
and G.
An email to the consultant on December 30 that accompanied Ecology’s comments on
the draft amendments included the following statement:
“I hope what comes through here is that the proposal you are making is well
considered and comprehensive. … This is an effort to give you and the City
confidence that the proposal, with some suggested changes is a solid, best
available science approach which is consistent with Ecology’s recommendations.”
Action
Approve the Proposed Findings, Conclusions and Recommendation.
Attachments
1. Shannon & Wilson October 28 analysis letter on wetland buffers and regulations
2. Shannon & Wilson November 12 memorandum in response to November 4 study
session discussion
3. Planning Commission Findings, Conclusions and Recommendation, including
proposed code amendments and comments received to date
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Attachment 1
Shannon &Wilson Analysis
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October 28, 2020

Mr. David Boyd
City of Bothell
18415 101st Avenue NE
Bothell, WA 98011

RE:

CITY OF BOTHELL CRITICAL AREAS REGULATIONS – WETLAND BUFFER AND
REGULATIONS ANALYSIS
Dear Mr. Boyd:
Shannon & Wilson was contracted by the City of Bothell (City) to evaluate potential changes
to wetland buffers in the Bothell Municipal Code (BMC) based on best available science and
Washington State Department of Ecology’s (Ecology’s) most recent wetland guidance.

INTRODUCTION
The City has two sets of regulations that control wetlands.
1. BMC 13.13.020 is part of the City’s Shoreline Master Program (SMP) and governs
wetlands and their buffers located within shoreline jurisdiction. BMC 13.13.020 was
updated in 2019 as part of the City’s Ecology-required periodic review of its SMP. No
further changes to these wetland regulations are necessary.
2. BMC 14.04.500 through 14.04.550 is part of the City’s critical areas regulations that
govern wetlands and their buffers located outside of shoreline jurisdiction. These
regulations were last substantially updated in 2010. Due to several significant changes
in State law and Ecology guidance since 2010, these regulations are the focus of this
assessment.
Two important elements of wetland regulations that should be addressed prior to wetland
buffer widths are the method of wetland delineation and wetland rating. In 2011,
Washington Administrative Code 173-22-035 established that the appropriate wetland
delineation method was no longer Ecology’s 1997 Washington State Wetland Identification and
Delineation Manual. Instead, all wetlands must be delineated using the “approved federal
wetland delineation manual and applicable regional supplements.” BMC 14.04.500.A
should be updated accordingly (see BMC 13.13.020.A for appropriate language).
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In 2014, Ecology updated its Washington State Wetland Rating Manual for Western
Washington. 1 The City’s code requires uses of the most recent version of the Ecology rating
system, but BMC 14.04.500.B should still be updated to reference Ecology Document No.
14-06-029 rather than 04-06-025. The wetland rating category descriptions should also be
updated as the point ranges for each category have changed (see BMC 13.13.020.B for
appropriate language).
BMC 14.04.530.F contains the City’s current wetland buffers based on the wetland category
and the number of habitat points using the 2004 wetland rating (Table 1).
Table 1: Existing Wetland Buffers BMC 14.04.530.F
Standard Buffer Width (feet) Based on Habitat Score
Wetland Category

Less than 20

20 or Greater

I

100

125

II

100

125

III

75

100

IV

50

50

The older 2004 wetland rating system and the newer 2014 system are similar, but a key
difference that is relevant to buffers is the change in the maximum points – instead of 36
maximum habitat points, the new system has a maximum of 9 habitat points. The City’s
existing wetland buffer table is based on the older system and assigns larger buffers to
wetlands having 20 or more points and smaller buffers to wetlands having less than 20
points.
In 2016 2 and then again in 2018 3, Ecology revised its science-based buffer recommendations
using the smaller overall habitat point spread and dividing those points ultimately into
three “buckets” for wetland categories I through III (Table 2). Ecology also provided two

Hruby, T., 2014, Washington State Wetland Rating System for Western Washington: 2014 Update.
(Publication #14-06-029). Olympia, WA: Washington State Department of Ecology.
https://fortress.wa.gov/ecy/publications/documents/1406029.pdf
1

Bunten, D.; Mraz, R.; Driscoll, L.; and Yahnke, A., 2016, Wetland Guidance for CAO Updates:
Western Washington Version. Washington State Department of Ecology Publication No. 16-06-001.
Olympia, WA. June. Available: https://fortress.wa.gov/ecy/publications/documents/1606001.pdf

2

July 2018 Modifications for Habitat Score Ranges, modified from Wetland Guidance for CAO
Updates: Western Washington Version. Available:
https://fortress.wa.gov/ecy/publications/parts/1606001part1.pdf

3
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buffer options that could be chosen by applicants. If the applicant implements a suite of
standard impact minimization measures (Table 3) and provides a 100-foot-wide corridor
connecting onsite wetlands to nearby priority habitats when feasible, smaller standard
buffers would apply to a proposed project. If the applicant chooses not to implement these
measures, a larger standard buffer would apply.
Table 2: Washington Department of Ecology’s Science-Based Buffers
Standard Buffer Width (feet) Based on Habitat Score1
With Minimization Measures/Without Minimization Measures
Wetland Category

3-5

6-7

8-9

I

75 / 100

110 / 150

225 / 300

II

75 / 100

110 / 150

225 / 300

III

60 / 80

110 / 150

225 / 300

IV

40 / 50

40 / 50

40 / 50

NOTES: The buffer widths assume that the buffer is vegetated with a native plant community appropriate for the ecoregion. If the
existing buffer is unvegetated, sparsely vegetated, or vegetated with invasive species that do not perform needed functions, the
buffer should either be planted to create the appropriate plant community, or the buffer should be widened to ensure that adequate
functions of the buffer are provided.
Source: July 2018 Modifications for Habitat Score Ranges, modified from Wetland Guidance for CAO Updates: Western Washington
Version. Available: https://fortress.wa.gov/ecy/publications/parts/1606001part1.pdf

Table 3: Required Measures to Minimize Impacts to Wetlands (Measures are Required if Applicable to a
Specific Proposal)
Disturbance

Required Measures to Minimize Impacts

Lights

• Direct lights away from wetland

Noise

• Locate activity that generates noise away from wetland
• If warranted, enhance existing buffer with native vegetation plantings adjacent to noise
source
• For activities that generate relatively continuous, potentially disruptive noise, such as certain
heavy industry or mining, establish an additional 10 feet heavily vegetated buffer strip
immediately adjacent to the outer wetland buffer

Toxic runoff

• Route all new, untreated runoff away from wetland while ensuring wetland is not dewatered
• Establish covenants limiting use of pesticides within 150 feet of wetland
• Apply integrated pest management

Stormwater runoff

• Retrofit stormwater detention and treatment for roads and existing adjacent development
• Prevent channelized flow from lawns that directly enters the buffer
• Use Low Intensity Development techniques (for more information refer to the drainage
ordinance and manual)

Change in water
regime

• Infiltrate or treat, detain, and disperse into buffer new runoff from impervious surfaces and
new lawns
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Disturbance
Pets and human
disturbance

Required Measures to Minimize Impacts
• Use privacy fencing OR plant dense vegetation to delineate buffer edge and to discourage
disturbance using vegetation appropriate for the ecoregion
• Place wetland and its buffer in a separate tract or protect with a conservation easement

Dust

• Use best management practices to control dust

Source: July 2018 Modifications for Habitat Score Ranges, modified from Wetland Guidance for CAO Updates: Western Washington
Version. Available: https://fortress.wa.gov/ecy/publications/parts/1606001part1.pdf

Without some additional analysis of existing conditions in the City, including a conversion
of the City’s existing habitat point spread to the new system, it is difficult to understand the
possible consequences to the City of shifting to the most recent Ecology buffers.
The purpose of this letter is to describe the results of our additional analysis.

BUFFER ANALYSIS METHODS
The first step in our analysis was to assemble a “library” of 31 delineated wetlands in the
City that had wetland rating forms using either the 2004 or 2014 (preferred) rating systems
and were included in the City’s geographic information system (GIS) wetland layer
(Figure 1). We hoped to include rating forms for wetlands in all categories and in different
parts of the City. For wetlands that used the 2004 rating system, we applied Ecology’s
habitat points conversion table to determine the equivalent points in the 2014 rating system.
For each of the library wetlands, we determined what the corresponding buffer would be
using the City’s current regulations and using Ecology’s most recent science-based buffer
recommendations (see Figure 2 for example).
BERK then applied the existing and Ecology buffers to the wetland library using GIS and
determined the potential effects those varying buffers would have on development
capacity 4. The following summarizes the steps in greater detail:


Where a wetland rating was completed for a portion of a wetland on a single parcel, the
buffer was applied to the entire wetland polygon.



The population of tax parcels analyzed consisted of all properties within 150 feet (the
maximum buffer) of each library wetland, with the exception of those properties

This does not consider the property’s current buildable lands status (whether it is available for
development, vacant vs underutilized, market factors, etc.), although parcels where zoning precludes
residential or commercial development were not assigned any development potential under any of
the scenarios.
4
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separated from a library wetland by a physical barrier, such as a road. Per current City
code, buffer areas are not regulated if they extend past these physical barriers.


All other wetlands on the affected properties that are not a library wetland (e.g., a
wetland rating with habitat points was not utilized, or it was excluded from the analysis
for some other reason) were uniformly assumed to be Category 3 with a buffer of 75 feet
under all three modeling scenarios.



The three buffer options (current City code, Ecology buffer with minimization measures,
or Ecology buffer without minimization measures) were then applied to each library
wetland to determine the acreage impacted on each parcel. The model subtracts these
values from total site acreage to determine developable acreage for each scenario.



Based on zoning, appropriate assumptions for dwelling units per acre (in residential
zones) and floor area ratio 5 (FAR, in commercial zones) were applied to each parcel to
calculate raw total residential (units) and commercial (square feet) capacity for each
property for each scenario. Residential density and FAR assumptions were provided by
City staff and are consistent with the latest Buildable Lands analyses for King and
Snohomish Counties.

BUFFER ANALYSIS RESULTS
Buffer Widths
Using information provided by the City, we identified 31 wetlands to include in the analysis
(library wetlands), distributed among wetland categories and habitat points as shown in
Table 4 and Figure 1. 6 Category I wetlands are rare as shown in the table; only two have
been identified in the City since 2004. It is possible that the large University of Washington
wetland would be rated as Category I, but its delineation and rating preceded Ecology’s
2004 rating system. Because of the level of alteration and disturbance typical of many
wetlands in urban areas and the value that the rating forms place on landscape conditions
when determining habitat points (e.g., amount of undisturbed habitat around the wetland
within 1 kilometer), Category I and II wetlands are less common in the community and

The City’s zoning code and development regulations do not currently use FAR standards.
However, the City has prepared density assumptions for the ongoing King County Urban Growth
Capacity analysis, including FAR assumptions for commercial and mixed-use zones. This analysis
uses these FAR assumptions because they reflect the City’s analysis of development activity and
long-term development capacity in Bothell and will be incorporated into King County’s capacity
analysis.

5

Data on an additional 42 wetlands included a rating, but a rating form with habitat points was not
available. These wetlands included: 1 Category I, 3 Category II, 26 Category III, and 12 Category IV.

6
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wetlands with 8 or 9 habitat points are even more rare as shown in Table 4. Category III and
IV wetlands are the most prevalent, which is not unexpected given the urban landscape. As
mentioned above, we tried to obtain a representative cross-section of wetland categories in
the City. However, since Ecology’s buffer widths for Category IV wetlands are either less
than or the same as the existing City buffers regardless of habitat points or use of
minimization measures, there was limited value in including them in the assessment.
Accordingly, only four were incorporated into the analysis.
Table 4: Category and Habitat Points Distribution of Sampled Wetlands in Bothell
Habitat Points1
Wetland Category

3-5

6-7

8-9

Total

I

1

1

0

2

II

4

3

0

7

III

11

7

0

18

IV

3

1

0

4

Total

19

12

0

31

NOTE:
17 of the 31 wetlands were rated using the 2004 rating form so the habitat points were converted using Ecology’s table for
translating function scores to the equivalent 2014 number.

For each of the 31 wetlands, it was determined what the existing wetland buffer width
would be per current City code and what the buffer width would be under the two Ecology
options. To aid in comparison, Ecology buffer widths that are smaller than the current City
buffer are highlighted green, the same as the current City buffer are highlighted yellow, and
larger than the current City buffer are highlighted orange (see Table 5).
Table 5: Current and Potential Wetland Buffers for Sample of Existing Wetlands in the City of Bothell
Wetland
Category

Habitat Points1

Current Code
Buffer

Ecology Buffer with
Minimization Measures2, 3

Ecology Buffer without
Minimization Measures3

I

3-5

100

75

100

I

6-7

125

110

150

II

3-5

100

75

100

II

3-5

100

75

100

II

3-5

100

75

100

II

3-5

100

75

100

II

6

125

110

150

II

6-7

125

110

150

II

6-7

125

110

150
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Wetland
Category

Habitat Points1

Current Code
Buffer

Ecology Buffer with
Minimization Measures2, 3

Ecology Buffer without
Minimization Measures3

III

3-5

75

60

80

III

3-5

75

60

80

III

3-5

75

60

80

III

3-5

75

60

80

III

3-5

75

60

80

III

3-5

75

60

80

III

4

75

60

80

III

5

75

60

80

III

5

75

60

80

III

5

75

60

80

III

5

75

60

80

III

6

100

110

150

III

6

100

110

150

III

6

100

110

150

III

6

100

110

150

III

6

100

110

150

III

6-7

100

110

150

III

6-7

100

110

150

IV

3-5

50

40

50

IV

4

50

40

50

IV

4

50

40

50

IV

7

50

40

50

NOTES:
Habitat points reported as a range (e.g., 3-5 or 6-7) were converted from a 2004 rating to the equivalent point range for a 2014
rating using Ecology’s table for translating function scores.
These are the standard buffers when projects implement to the extent feasible the minimization measures listed in Table 3 and
protect a corridor between wetlands when feasible.
Ecology buffer widths that are smaller than the current City buffer are highlighted green, the same as the current City buffer are
highlighted yellow, and larger than the current City buffer are highlighted orange.

Development Capacity
The following three tables summarize the total developable acres under each scenario,
referring to areas that are not wetland or buffer (Table 6); the number of dwelling units
possible under each scenario based on zoning (Table 7); and the square feet of commercial
space possible under each scenario based on zoning (Table 8). To facilitate comparison of
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the two Ecology options to the existing buffer requirement, the numbers included in the
Ecology options columns show the change upwards (black text) or downwards (red text)
from the current condition.
Table 6: Developable Acres within the Evaluated Parcels1 Using the City’s Current Buffers and the Net
Gain or Loss in Acres Using the Ecology Buffer Options

Developable Acres Using
Current Buffers

Gain or Loss in
Developable Acres Using
Ecology Buffers with
Minimization Measures2

Gain or Loss in
Developable Acres Using
Ecology Buffer without
Minimization Measures2

522

1.30

0.15

(0.05)

OP, CB, GC

4.31

0.23

0.00

OP, GC

8.03

0.89

0.00

PPOS

3.28

0.27

(0.08)

R 2,800

2.25

0.26

(0.43)

R 4,000, MHP

48.51

0.18

(0.00)

R 4,000, OP, CB

4.88

0.53

(0.00)

R 5,400a

10.09

0.65

(1.04)

R 5,400a, NCPA

27.00

(0.02)

(0.10)

R 5,400a, OP

41.01

0.56

0.00

R 5,400d

6.81

0.82

(0.09)

R 7,200

57.60

1.59

(1.89)

R 9,600

87.61

2.02

(10.29)

R 9,600, (LID), NCPA

22.56

(0.22)

(1.92)

R-AC, OP, CB

3.99

0.15

(0.36)

R-AC, OP, CB, LI, MVSO

6.67

0.53

(0.81)

R-AC, OP, CB, MVSO

9.97

0.54

(0.57)

R-AC, OP, LI

59.78

4.44

(1.92)

Total

405.66

13.56

(19.56)

Zone

NOTES:
The population of tax parcels analyzed consisted of all properties within 150 feet (the maximum buffer) of each library wetland, with
the exception of those properties separated from a library wetland by a physical barrier, such as a road.
The numbers included in the Ecology options columns show the change upwards (black text) or downwards (red text) from the
current condition.

As shown in Table 6, use of the standard Ecology buffers with application of appropriate
minimization measures (see Table 3) and a wildlife corridor where feasible results in a 3%
increase in developable acres within the evaluated parcels. On these same evaluated
parcels, use of Ecology’s standard buffers without application of appropriate minimization
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measures and a wildlife corridor where feasible results in a nearly 5% reduction in
developable acres.
Table 7: Residential Capacity within the Evaluated Parcels1 Using the City’s Current Buffers and the Net
Gain or Loss in Acres Using the Ecology Buffer Options

Number of Dwelling Units
Using Current Buffers

Gain or Loss in Number of
Dwelling Units Using
Ecology Buffers with
Minimization Measures2

Gain or Loss in Number of
Dwelling Units Using
Ecology Buffer without
Minimization Measures2

33

4

(1)

OP, CB, GC

-

-

-

OP, GC

-

-

-

PPOS

-

-

-

R 2,800

34

4

(7)

R 4,000, MHP

528

2

0

R 4,000, OP, CB

52

6

0

R 5,400a

80

5

(8)

R 5,400a, NCPA

216

(1)

(1)

R 5,400a, OP

327

5

0

R 5,400d

41

7

(2)

R 7,200

335

11

(9)

R 9,600

343

9

(43)

R 9,600, (LID), NCPA

95

0

(8)

R-AC, OP, CB

194

7

(20)

R-AC, OP, CB, LI, MVSO

324

26

(39)

R-AC, OP, CB, MVSO

485

27

(28)

R-AC, OP, LI

2,895

213

(86)

Total

5,982

325

(252)

Zone
522

NOTES:
The population of tax parcels analyzed consisted of all properties within 150 feet (the maximum buffer) of each library wetland, with
the exception of those properties separated from a library wetland by a physical barrier, such as a road.
The numbers included in the Ecology options columns show the change upwards (black text) or downwards (red text) from the
current condition.

As shown in Table 7, use of the standard Ecology buffers with application of appropriate
minimization measures (see Table 3) and a wildlife corridor where feasible results in a 5%
increase in dwelling units within the evaluated parcels. On these same evaluated parcels,
use of Ecology’s standard buffers without application of appropriate minimization
measures and a wildlife corridor where feasible results in a 4% reduction in dwelling units.

January 20, 2021 Planning Commission
Page 46 of 128

Table 8: Commercial Capacity within the Evaluated Parcels1 Using the City’s Current Buffers and the Net
Gain or Loss in Acres Using the Ecology Buffer Options

Zone

Square Feet of Commercial
Space Using Current
Buffers

Square Feet of Commercial Square Feet of Commercial
Space Using Ecology
Space Using Ecology
Buffers with Minimization Buffer without Minimization
Measures2
Measures2

522

85,210

9,544

(3,456)

OP, CB, GC

469,430

24,620

0

OP, GC

909,271

101,118

0

PPOS

-

-

-

R 2,800

-

-

-

R 4,000, MHP

-

-

-

424,745

46,051

0

R 5,400a

-

-

-

R 5,400a, NCPA

-

-

-

3,572,766

48,887

0

R 5,400d

-

-

-

R 7,200

-

-

-

R 9,600

-

-

-

R 9,600, (LID), NCPA

-

-

-

R-AC, OP, CB

521,978

18,999

(46,626)

R-AC, OP, CB, LI, MVSO

871,815

68,839

(106,085)

R-AC, OP, CB, MVSO

1,302,562

71,102

(74,684)

R-AC, OP, LI

7,812,283

580,050

(251,488)

Total

15,970,060

969,210

(482,339)

R 4,000, OP, CB

R 5,400a, OP

NOTES:
The population of tax parcels analyzed consisted of all properties within 150 feet (the maximum buffer) of each library wetland, with
the exception of those properties separated from a library wetland by a physical barrier, such as a road.
The numbers included in the Ecology options columns show the change upwards (black text) or downwards (red text) from the
current condition.

As shown in Table 8, use of the standard Ecology buffers with application of appropriate
minimization measures (see Table 3) and a wildlife corridor where feasible results in a 6%
increase in commercial space within the evaluated parcels. On these same evaluated
parcels, use of Ecology’s standard buffers without application of appropriate minimization
measures and a wildlife corridor where feasible results in a 3% reduction in commercial
space.
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OTHER WETLAND REGULATIONS
Buffer Width Modifications
The City’s wetland regulations currently include several provisions that allow for some
buffer width modifications:


BMC 14.04.530.F.1.b – Nonstandard Buffer Widths



BMC 14.04.530.F.2.a – Buffer Enhancement



BMC 14.04.530.F.2.b – Impact Mitigation



BMC 14.04.530.F.4 – Wetland Buffer Width Averaging

Nonstandard Buffer Widths
Under BMC 14.04.530.F.1.b, the standard buffer width can be reduced when “existing
physical conditions prevent establishment of a full wetland buffer.” However, this
provision is written so that this option is only available when the condition is a legally
established roadway. During the minor periodic update of the City’s SMP in 2019, the
identification of existing physical conditions was broadened to include legally established
structures and legally established uses or activities (BMC 13.13.020.F.5.b).
In response to some difficulties interpreting and applying those provisions, the following
language could be considered:
b.

Nonstandard Buffer Widths. The City may approve a modification of the standard
required buffer width where the proposed development or use is isolated from the
critical area and its contiguous buffer by an existing legally established roadway;
building; detached garage; accessory dwelling unit; commercial or multi-family
residential parking area, including drive aisles and fire lanes; or retaining walls over
6 feet in height. The nonstandard buffer width would extend to the edge of the legally
established improvement nearest the wetland. The modification may not be requested
for such minor improvements as fences, sheds, patios, decks, residential driveways, or
other similar structures and impervious surfaces. For the buffer modification to be
approved, the applicant must demonstrate conclusively in a critical area report that all
the following criteria are met:
(i)

The existing legal improvement between the proposed development or use and
the wetland creates a substantial barrier to buffer function;
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(ii)

The buffer area modified by an existing legal improvement or the section of
buffer isolated from the wetland by a legal improvement does not provide
additional protection of the critical area from the proposed development; and

(iii) The buffer area modified by an existing legal improvement or the section of
buffer isolated from the wetland by a legal improvement does not provide
significant hydrological, water quality, and wildlife buffer functions relating to
the portion of the buffer adjacent to the critical area.

Buffer Enhancement/Impact Mitigation
The latest Ecology guidance does not include provisions for buffer reduction with
enhancement, which is essentially what both BMC 14.04.530.F.2.a and -2.b accomplish. This
is primarily because the standard buffers are based on a presumption that they are already
vegetated with “a native plant community appropriate for the ecoregion.” If they are not
appropriately vegetated, then an applicant would be required by the code to either plant the
buffer to maintain the standard width or increase the width by 25 feet. However,
considering that there may be other opportunities for non-vegetative enhancements, these
provisions could potentially be retained with modifications that clarify that reductions of up
to 25% of the standard buffer could be approved if it can be demonstrated that nonvegetative enhancements (e.g., special habitat features that may not be present such as
downed wood or snags) would increase the existing functions and values beyond that
which the wetland would achieve with a standard (native vegetated) buffer width.

Wetland Buffer Width Averaging
If the buffer widths are modified as shown in Table 2 to use Ecology’s most recent sciencebased buffers, BMC 14.04.530.F.4.d should be modified as shown:
The buffer width is not reduced to less than 75 percent of the standard buffer width,
and in any case to not less than 75 feet for Category I and II, 50 feet for Category III,
and 30 feet for Category IV, whichever is greater 7 50 feet except that for Category IV
wetlands, the buffer width may be reduced to 37.5 feet when extensive wetland and
buffer enhancements as identified within subsection (F)(2)(a) of this section and
BMC 14.04.540(C)(3) are provided and the Category IV wetland and its associated

Bunten, D.; Mraz, R.; Driscoll, L.; and Yahnke, A., 2016, Wetland Guidance for CAO Updates:
Western Washington Version. Washington Department of Ecology Publication No. 16-06-001.
Olympia, WA. June. Available: https://fortress.wa.gov/ecy/publications/documents/1606001.pdf
7
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buffer is not part of a recognized wildlife corridor as identified within a critical areas
report as required pursuant to BMC 14.04.190.

Limited Exemptions
The City may also be interested in adding Ecology’s limited exemption for small
Category IV wetlands (adapted from Ecology’s Wetland Guidance for CAO Updates, Western
Washington Version1):
1. All isolated Category IV wetlands meeting certain criteria that are less than 4,000 square
feet may be exempt from the requirement to avoid wetland and buffer impacts (BMC
14.04.090 and BMC 14.04.540), and they may be altered or filled if the impacts are fully
mitigated based on the remaining actions in BMC 14.04.540.A.2 through 5. If mitigation
through enhancement of existing degraded wetlands or expansion of existing wetlands
is not feasible, then impacts should be mitigated through the purchase of credits from an
in-lieu fee program or mitigation bank, consistent with the terms and conditions of the
program or bank. Creation of small, isolated wetlands is not preferred unless none of
these options are available. A critical areas report for wetlands meeting the
requirements in BMC 14.04.520 must be submitted that demonstrates that the wetland is
eligible for this exemption by confirming that the following criteria are met:
a. The wetland is not associated with riparian areas or their buffers;
b. The wetland is not associated with shorelines of the state or their associated buffers;
c. The wetland is not part of a wetland mosaic;
d. The wetland does not score six or more points for habitat function based on the 2014
update to the Washington State Wetland Rating System for Western Washington: 2014
Update (Ecology Publication No. 14-06-029, or as revised and approved by Ecology);
and
e. The wetland does not contain a fish and wildlife habitat conservation area as
identified in BMC 14.04.900A.1 through A.3.
2. All isolated Category IV wetlands meeting certain criteria that are less than 1,000 square
feet may be exempt from the buffer provisions contained in this chapter. A critical areas
report for wetlands meeting the requirements in BMC 14.04.520 must be submitted that
demonstrates that the wetland is eligible for this exemption by confirming that the
above criteria are met.

Wetland Mitigation
The recently updated BMC 13.13.020.G provides a good model for important updates to
BMC 14.04.540, such as to wetland mitigation ratios. However, consider excluding from
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incorporation into BMC 14.04.540 the provisions in BMC 13.13.020.G that constrain the use
of mitigation banks or in-lieu fee (ILF) programs to tightly defined geographical boundaries.
Instead, allow the use of banks or ILF programs that contain the City within their multiagency-approved service areas for projects impacting wetlands outside of shoreline
jurisdiction. Understanding that the City has a keen interest in mitigating for impacts to its
ecological resources as close as possible to the City, there are certain practical limitations on
a project’s ability to do so. In particular, this can have consequences detrimental to the City
and its citizens when these constraints prevent implementation of public infrastructure
installation or improvements, such as transportation, schools, or utilities. These types of
uses often have specific siting or size requirements that are not flexible without
compromising the infrastructure’s ability to serve the public.

CONCLUSION
Wetland Buffer Widths
As shown in Table 5, 24 of the 31 wetlands would have a smaller wetland buffer using
Ecology’s system if the applicant elected to implement the feasible minimization measures
listed in Table 3 by between 10 and 25 feet. For the seven remaining wetlands, the buffer
would increase by 10 feet. However, applicants who choose not to implement feasible
minimization measures would see an increased buffer under Ecology’s system on 22
wetlands and the same buffer on the remaining 9 wetlands. For half of the wetlands seeing
an increased buffer, the increase would only be 5 feet. The remaining wetlands would see
an increase of 25 to 50 feet.
Tables 6 through 8 generally reinforce the findings in Table 5. If applicants use the Ecology
standard buffers and apply the appropriate minimization measures, an increase in dwelling
units and commercial space is anticipated. If all applicants chose not to implement the
minimization measures, then the reductions in developable acres, number of dwelling units,
and square feet of commercial space are modest (5, 4 and 3% reductions, respectively).
Human behavior is not predictable, but in practice we’ve seen that most applicants are able
to apply the measures without adverse effects to the project and some of the measures are
already required through other regulations.
Updating the City’s wetland buffer widths consistent with Ecology’s latest guidance
documents would increase consistency with best available science, increase consistency with
the City’s wetland regulations that apply in shoreline jurisdiction, and result in limited or
no reduction (and potentially an increase) in developable area based on the sampled
wetlands.
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Other Wetland Regulations
This letter also presents some other modifications that can be made to wetland regulations,
including provisions governing buffer reductions, exemptions for small Category IV
wetlands, and wetland mitigation. These changes would increase consistency with
Ecology’s best available science and provide flexibility to applicants.

CLOSURE
The findings and conclusions documented in this letter have been prepared for specific
application to this project, and have been developed in a manner consistent with that level
of care and skill normally exercised by members of the environmental science profession
currently practicing under similar conditions in the area, and in accordance with the terms
and conditions set forth in our agreement. The conclusions presented in this report are
professional opinions based on interpretation of information currently available to us, and
are made within the operational scope, budget, and schedule constraints of this project. No
warranty, express or implied, is made.
If you have any questions, please contact me at ajs@shanwil.com or (206) 695-6685.
Sincerely,

SHANNON & WILSON

Amy Summe, PWS
Senior Biologist/Permit Specialist
AJS:KLW/ajs
Enc.

Figure 1 – Analyzed Wetland Locations
Figure 2 – Buffer Alternatives Detail
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Attachment 2
Shannon & Wilson Memo
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TO:
FROM:
DATE:
PROJECT:

David Boyd, City of Bothell
Amy Summe, PWS, Shannon & Wilson
November 12, 2020
Potential Wetland Regulation Amendments

PROJ. #:

103848-001

SUBJECT:

Follow-up to November 4, 2020, Planning Commission Discussion
I have reviewed the relevant portions of the YouTube video recording of the Bothell
Planning Commission’s November 4, 2020, meeting, including Senior Planner David Boyd’s
presentation and the discussion that followed. This memorandum will address many of the
issues raised by Commissioners in preparation for the November 18 continuation of this
wetland regulation study session. I’ll also address just a few points that may have been
unclear in the discussion.

BUFFER WIDTHS/MINIMIZATION MEASURES


The City does not have to choose between adopting Washington State Department of
Ecology’s (Ecology’s) wetland buffers that include the minimization measures or the
wetland buffers that do not include the minimization measures. Both options could be
included in the regulations, and each applicant would choose the option that best meets
their needs.



The library of wetlands used in the analysis was derived from project information
submitted by applicants between 2007 and 2019. The projects included Peoples Storage,
North Creek Interceptor, Braeton Woods, Montevallo Plat, Sagebrook, and Arcadia
Homes, among others. These individual projects were not specifically reanalyzed to
determine their individual possible development outcomes, however.

WETLAND SIZE EXEMPTION
One Commissioner was concerned about whether the exemption language for certain small
wetlands was consistent with Ecology guidance and best available science. The language
was adapted from Ecology’s model code found in Wetland Guidance for CAO Updates:
Western Washington Version (2016,
https://fortress.wa.gov/ecy/publications/documents/1606001.pdf). Some of the specific
changes to the language, which were made for clarity, were reviewed with Ecology during
an update of another jurisdiction’s wetland regulations a couple of years ago. You can see
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in the proposed text that the exemption applies only to small, low-functioning wetlands that
also meet other criteria and that mitigation is still required. Ecology’s language stated that
“…impacts should be mitigated through the purchase of credits from an in-lieu fee program
or mitigation bank…”. For Bothell, recognizing the City’s preference for retaining
mitigation in the City, I prefaced that statement with “If mitigation through enhancement of
existing degraded wetlands or expansion of existing wetlands is not feasible, then…”.

BUFFER WIDTH MODIFICATIONS


Nonstandard width: The City’s current code in BMC 14.04.530.F.b recognizes that buffer
function effectively stops at the edge of a “legally established roadway.” During the
City’s Shoreline Master Program (SMP) update, this was expanded to recognize other
legally established structures, uses, or activities as barriers to function and thus the limit
of the buffer. Ecology approved that updated language, which is an indication that it is
consistent with best available science. However, in practice the City found the language
was still somewhat ambiguous and difficult to apply consistently. Therefore, as part of
this update, more detail is proposed in the potential code amendments about the
categories of improvements that may be a barrier to function and criteria were added
that require the applicant to demonstrate that buffer function is in fact curtailed by that
improvement. Neighboring jurisdictions, such as Kirkland and Kenmore, among others,
contain similar provisions in their critical areas codes.



Buffer reduction with enhancement: As mentioned in the analysis letter, Ecology’s most
recent guidance does not include a mechanism for reducing a buffer in exchange for
enhancement of that buffer. As explained in the Ecology guidance and already
incorporated into BMC 14.04.530.F.1.a, this is because the buffers that apply to wetlands
“presume the existence of a relatively intact native vegetation community in the buffer
zone adequate to protect the existing wetland functions and values at the time of the
proposed activity. If the vegetation is inadequate, then the buffer width should be
planted to maintain the standard width.” However, on a site-specific basis, there may
still be opportunities to enhance the buffer that could be argued to justify a reduction
based on achievement of equivalent or better function. The analysis letter mentions the
addition of snags or downed wood as likely types of non-vegetative enhancement. This
type of enhancement might add significant habitat value in a young forest community
that lacks these elements. The burden would be on the applicant to present a sciencebased argument and propose an appropriate amount of buffer reduction. As every site
is unique, and given the lack of quantitative science on the tradeoffs between a snag or
piece of downed wood and buffer width, this will unavoidably be a more qualitative
exercise. Depending on the City’s ability to review these types of proposals, this option
may not be carried forward into the proposed code amendment.
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MITIGATION BANKING/IN LIEU FEE PROGRAMS
As was mentioned by a couple of Commissioners, there has been a lot of discussion already
in the City about the local preference to keep mitigation on-site as a first resort and to utilize
mitigation banks or in lieu fee programs as a last resort, with a continuum of options in
between. This was an issue during the recent periodic update of the City’s SMP and during
past critical areas updates. However, over the past decade and more, best available science
has shifted towards a preference for the opposite – prioritizing use of mitigation banks and
in lieu fee programs over on-site mitigation (with exceptions if applicants can demonstrate
greater benefits at a watershed scale of doing mitigation onsite).
In 2008, the U.S. Army Corps of Engineers under Section 404 of the Clean Water Act issued
a new federal rule – Compensatory Mitigation for Losses of Aquatic Resources (33 CFR Part 332;
https://www.govinfo.gov/content/pkg/CFR-2012-title33-vol3/xml/CFR-2012-title33-vol3part332.xml). The federal rule establishes a clear hierarchy for mitigation, in the following
order of preference:
1. Mitigation bank
2. In-lieu fee program
3. Permittee-responsible mitigation (PRM) under a watershed approach
4. PRM through on-site and in-kind mitigation
5. PRM through off-site and/or out-of-kind mitigation.
The federal rule prioritizes mitigation banks because they are more likely to best meet the
following test: “… located where it is most likely to successfully replace lost functions and
services, taking into account such watershed scale features as aquatic habitat diversity,
habitat connectivity, relationships to hydrologic sources (including the availability of water
rights), trends in land use, ecological benefits, and compatibility with adjacent land uses.”
Ecology is currently working with the U.S. Environmental Protection Agency and the U.S.
Army Corps of Engineers to update their joint guidance, Wetland Mitigation in Washington
State Part 1: Agency Policies and Guidance (2006), based on the federal rule and other
developments in science and regulation. A draft version of the updated document, dated
October 2020, is now being circulated for review; a few pertinent excerpts are provided
below: (https://fortress.wa.gov/ecy/publications/documents/2006010.pdf)
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“If a proposed project is located within the service area of a Corps-approved
mitigation bank 1 or ILF Program, 2 the applicant must first consider use of them as
compensatory mitigation. However, during the permitting process, the Corps has
flexibility in applying the preference hierarchy on a case-specific basis to determine
which compensatory mitigation will best offset the impacts. In some cases, PRM
may prove to be more practicable and environmentally preferable. Applicants who
choose to propose PRM must include a robust ecological rationale in their mitigation
plan.”
“On-site compensation isn’t always the best choice. Compensating for lost or
degraded wetlands on-site is not always the best option. Preference should be given
to a site that provides the highest ecological benefits, whether on site, off site, in
kind, out of kind, or results in resource tradeoffs. Compensatory mitigation projects
that contribute to the functioning of a larger landscape are preferable to simply
replacing area at the location of the impact.”
“Benefits of wetland mitigation banking. Banks typically offset wetland losses
associated with multiple permits and permittees. Thus, banks usually consolidate
the compensatory mitigation needs of many small wetland impacts into a larger site
that potentially has more ecological value. Consolidation encourages betterconnected blocks of habitat, greater diversity of habitat and wetland functions. It
also provides an opportunity to compensate for impacts at a watershed scale and
creates more sustainable ecosystems. Banking has the potential to save money for
project applicants, and improve efficiencies in application and permitting processes.
Banking also creates an economic incentive for restoring, creating, enhancing, and
preserving wetlands.”

The City of Bothell is located in the service area of the Keller Farm Mitigation Bank, a “75-acre
wetland, stream and riparian habitat restoration project, at the confluence of Bear, Evans and Perrigo
Creeks… The bank project [has] restore[d] wetland habitat and function as well as critical fish habitat
for ESA listed Chinook Salmon and other anadromous and resident fish species.”
http://www.habitatbank.com/bank/keller-farm-mitigation-bank/
1

The portion of Bothell within King County is located in the service area of King County’s Mitigation
Reserves Program. Currently, the closest available project in the program is on the Middle Fork of
Issaquah Creek. King County has indicated that it is always looking for partners and project
locations to add to its program. https://www.kingcounty.gov/services/environment/water-andland/wetlands/mitigation-credit-program.aspx
2
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“When is on-site compensation preferred? On-site compensation is located on the
same parcel of land as the impact site or on a parcel of land contiguous to the impact
site. It is preferred and may be required when any of the following are true:


The location of the proposed impact site is critical for location-dependent functions (e.g.,
water quality and quantity functions, flood storage, shoreline stabilization, and habitat
for federal and/or state sensitive, rare, threatened, or endangered species).



The location of the proposed impact site plays a critical role in watershed-scale processes
and functions (e.g., the site provides a connection to other habitat areas and open spaces,
or the site is located along a stream).



The location has a high probability of success and is sufficiently protected from offsite
disturbances (e.g., the site has an adequate buffer).”

In addition to describing the challenges of permittee-responsible mitigation, particularly in
urban areas, the draft joint guidance also discusses the benefits of providing wetland
compensation in urban areas and offers some possible strategies. These strategies are a little
complex and not likely to be an option for many applicants. However, the burden would be
on the applicant to assemble a successful application that demonstrates compliance with the
joint guidance and federal rule.
The City does not necessarily need to eliminate its own preference for keeping mitigation
local, but for consistency with best available science and to make sure that the unintended
consequence is not a barrier to desirable or essential development (e.g., public infrastructure
including highways, utilities or schools), options to use mitigation banks or in lieu fee
programs should not be overly constrained.
AJS:KLW/ajs
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Critical Area Regulations Amendments
Planning Commission Findings, Conclusions and
Recommendation
Findings
1.

History. This item was initiated by City Council as part of the 2019 Docket of Plan and
Code Amendments, then continued to 2020 with a directive to include a more detailed
analysis of wetland buffers and their impact on development capacity.

2.

Geographic Location. The proposed code amendments would apply to critical areas,
particularly wetland buffers, citywide.

3.

Proposed Action. The proposed code amendments would revise the critical area
regulations, including:
a. Updating definitions, terminology and references
b. Adopting Washington State Department of Ecology Model Code buffers and
minimization methods
c. Revising regulations for compensatory mitigation
d. Streamlining the regulations to reduce redundancies and improve clarity

4.

Public Meetings. The Planning Commission held a study session on November 4 and
18, 2020 and a public hearing on January 20, 2021 regarding the proposed code
amendments.

5.

Public Notice. Public notice for the proposed code amendments was provided through
the following methods:
a. Imagine Bothell... notice. The City of Bothell provides a monthly notice to citizens,
interested parties and news media which, in general, describes upcoming hearings,
the topics of those hearings, and explains potential ramifications of decisions which
may occur from actions of the City. This notice is provided at the end of the month for
the subsequent month’s hearing schedule. The Imagine Bothell… notice also contains
information which directs inquiries to city staff, the City web page, and telephone
contact numbers.
Notice of the public meeting dates for the proposed code amendment was published
in the November 2020 and January 2021, editions of the Imagine Bothell… notice.
b. The Imagine Bothell... notice is sent via email and/or regular U.S. Postal Service mail
to all parties who have signed up for the service.
c. The Imagine Bothell... notice is published in the Seattle Times, the City’s Newspaper
of Record.
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d. The Imagine Bothell... notice is also posted on the City’s web page at
www.bothellwa.gov.
e. The City maintains a number of public notice boards which are placed throughout the
City at certain accessible and visible locations. Each of these notice boards contains
a plastic box where extra copies of the Imagine Bothell... notice are stored and are
available for retrieval by any interested citizen. These boxes are filled with paper
copies of the notice each month.

f. The Imagine Bothell… notice is also publicly posted at City Hall, the Municipal Court
Building, and the Bothell Post Office.

Planning Commission Deliberations
6.

The Planning Commission makes the following specific findings regarding the proposed
code amendments. These findings are based upon public testimony the Planning
Commission received during the public hearing, information provided to the Planning
Commission by staff, and Planning Commission deliberations.

7.

Updating definitions, references and terminology is necessary to ensure that the critical area
regulations reflect current Best Available Science and are internally consistent.

8.

Adopting the Washington State Department of Ecology Model Code buffers and
minimization methods will have a minimal impact on overall land development capacity.

9.

Revising compensatory mitigation regulations provides for reasonable development
flexibility and consistency with Ecology guidance.

10.

Streamlining to remove redundancies and other revisions will make the regulations clearer
and easier to use.

11.

Consistency with Imagine Bothell… Comprehensive Plan Goals and Policies.
The basis for the Critical Area Regulations can be found in the Natural Environment Element
of the Comprehensive Plan, specifically the following Goals and Policies:
NE-G1 To achieve a harmonious relationship between the built and natural environments.
NE-G2 To promote community-wide stewardship of the natural environment for future
generations through identification, protection, preservation/conservation, and
enhancement of those natural environment features which are most sensitive to
human activities and which are critical to fish and wildlife survival and proliferation.
NE-P3

Adopt and maintain critical areas regulations which include best available science
to protect natural topographic, geologic, vegetation, fish and wildlife habitat, and
hydrologic features, with special consideration given to conservation or protection
measures necessary to preserve or enhance anadromous fisheries.

NE-P28 Due to the environmental value of wetlands as well as their economic value in
reducing the need for storm water facilities, ensure that development results in no
net loss of wetland functions and values, and no net loss of wetland area except in
limited circumstances where the lost wetland area provides minimal functions and
the mitigation action results in equal or greater wetland hydrological and biological
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functions, including wetland habitat functions which provide equal or greater
benefits to the functioning of the sub-basin, such as riparian wetland habitat
restoration and enhancement, all as determined by a site-specific function
assessment. Promote the long term increase and enhancement of wetlands.
12.

Department of Commerce Review.
The proposed plan and code amendments were sent to the Department of Commerce for
review on December 18, 2020.

13.

State Environmental Policy Act (SEPA) Review.
A SEPA Determination of Non-Significance (DNS) will be issued for the proposed code
amendments prior to consideration by City Council.

14.

List of Exhibits (See Planning Commission packets on City of Bothell website for exhibits)
1. Nancy Callan email, November 2, 2020
2. Ann Aagaard letter, November 12, 2020
3. Zach Woodward letter, December 2, 2020
4. Kerrie McArthur email, January 11, 2021
5. Zach Woodward letter, January 14, 2021

15.

Public Testimony (See video recording on City of Bothell website for detailed testimony)
November 18, 2020 Study Session
Ann Aagaard, Bothell
January 20, 2021 (if any)

Conclusions
1.

The recommended code amendments have been drafted, noticed, reviewed by the public
and considered by the Planning Commission in accordance with all applicable laws of the
State of Washington and the City of Bothell.

2.

The recommended code amendments are necessary to provide for consistent and clear
regulation critical areas in the City of Bothell.

3.

The recommended Code amendments are in the best interest of the public health, safety
and welfare.

Recommendation
Based upon these findings and conclusions, the Planning Commission recommends the City
Council adopt the code amendments in Exhibit A to these Findings, Conclusions and
Recommendation.

Kevin Kiernan, Planning Commission Chair
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Email from Nancy Callan, 11/2/20

Exhibit 1

From: Nancy Callan <nancycallan@gmail.com>
Sent: Monday, November 2, 2020 10:34 PM
To: David Boyd <David.Boyd@bothellwa.gov>; Nancy Callan <nancycallan@gmail.com>
Subject: [EXTERNAL] Critical Area Regulations Amendments Study Session

B. Critical Area Regulations Amendments study session – Introductory presentation and
discussion regarding potential critical area regulations amendments, particularly regarding
wetland buffers and updating the best available science basis for the regulations. Staff
contact: Dave Boyd, 425-471-4705, david.boyd@bothellwa.gov
I would like to provide comments related to critical area management for the upcoming
hearing.
I would like to see restrictions on any kind of new building/construction/development along
any streambank areas or Native Growth Protected Areas. This should include not allowing
developers to encroach on the stream bank or protected areas in exchange for "mitigation"
on some other area of the site, no matter what their paid consultants might say, or how it
conforms to "best available science."
In order to protect already developed critical areas, there should be an initiative to assess all
existing streambank and protected area conditions and include a communication/education
outreach to homeowners with property that contains them. This should include a
component that requires replanting or rehabilitating areas that have been improperly
maintained or destroyed by the homeowner. Significant fines or penalties should be put in
place and communicated to homeowners to deter them from destruction/damage/removal
of native and beneficial plantings around the stream and/or critical areas. And
replacement/improvement required in addition to fees/penalties.
Sincerely,
Nancy Callan
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Email from Ann Aagaard, 11/12/20

Exhibit 2

Date: November 12, 2020
To:
Bothell Planning Commission RE: 11.18.2020 Study Session copy to
Bothell City Council
From: Ann Aagaard
RE:

Bothell Critical Areas Regulations—Wetland Buffer and Regulations
Analysis: Shannon & Wilson October 28, 2020

At the earlier November 4, 2020 Study Session regarding the Oct. 28, 2020
Consultant’s analysis, Planning Commission members raised a number of issues/
questions for further discussion with the consultants. I listened to this November
4, 2020 Study Session and provide the following comments on the Shannon &
Wilson analysis for the Planning Commission consideration on November 18,
2020 and for the Bothell City Council upcoming Study Session on this issue.
I concur with Shannon and Wilson October 28, 2020 conclusion:
“Updating the City’s wetland buffer widths consistent with Ecology latest
guidance documents would increase consistency with best available science…
and result in limited or no reduction ( and potentially an increase) in developable
area based on the sampled wetlands.”
The memo includes discussion of additional modifications to Bothell’s CAO
wetland regulations that would require consideration of revisions to multiple code
sections and amendments in Bothell’s Code language BMC14.40 several of
which I do not support as briefly discussed as follows.
The October 28 memo discussed an additional amendment for a further buffer
reduction option of 25’ based on- non-vegetative enhancements (e.g. special
habitat features adding downed wood or snags). This proposed amendment is not
consistent with the DOE Best Available Science standard buffer widths.
Considerations for Wetland mitigation should give priority to nearby wetland
mitigation options prior to use of mitigation banks/ fee in lieu. The 2019 BSMP
language illustrated in the attached Figure 13.13.020G5.d. gives priority to nearby
wetland mitigation options. These BSMP changes were written by
Shannon/Wilson/ adopted and unanimously approved by Bothell City Council for
the Bothell Shoreline Master Program and adopted by Department of Ecology
October 15, 2019
A. I urge the Planning Commission Recommend to Bothell City
Council Adoption of Department of Ecology Buffer Widths as
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supported by Ecology’s CAO guidance. The reduced buffer width
can be used if the buffer is well vegetated with native species, the
impacts are reduced using all factors in the minimization table, and
existing habitat corridors are protected.
B. I ask that the Planning Commission not recommend changes to
CAO code for additional Buffer Enhancement Impact Reduction.
Possible further reduction in buffers (BMC14.040.530F.2a and -2.b
page12 of the Shannon&Wilson October 28, 2020 memo presents an
option for consideration of writing code amendment opportunities to
allow for non-vegetative enhancements that could accommodate
reductions of up to to 25%. (special habitat features not present such as
downed wood or snags). Further reductions in the buffers from
Department of Ecology Guidance cannot be supported by Best
Available Science and is inconsistent with the adoption of the
Department of Ecology CAO Buffer Tables .
C. I do recommend new code language to Compensatory Wetland
Mitigation that requires priority be given to nearby wetland
mitigation sites in order of sequence. Pages 13,14 of the Shannon &
Wilson memo suggests excluding the sequence model for compensatory
mitigation sites. The sequenced mitigation of wetland sites for
Compensatory Mitigation in the Bothell Shoreline Master Program
(BSMP) was unanimously adopted by Bothell City Council/ and
approved by Department of Ecology in October 2019. See attached
Figure 13.13.020 G5.d from Bothell Shoreline Master Program.
The ability to accommodate the use of such a sequencing model is
supported by the recently reviewed/ adopted 2021-2025 Bothell Storm
and Surface Water Master Plan Update (BSSWMPU)
Sections on Identifying and Completing Natural Environment Projects…
lists and describes major natural environment projects including such
sites as
“ wetlands on Waynita Creek near Sammamish River which includes
wetland habitat restoration for the east side of the former Wayne
Golf Course property… pg. 77 Section 2. BSSWMPU
In addition, using sites within Bothell as first priority utilizes the
multiplier effect. By requiring mitigation that sequences prioritizing
nearby sites, or sites in Bothell, the staff efforts to acquire regional
funding grants are leveraged by Bothell’s own mitigation requirements.
“ Many natural environment projects support a regional ecosystem and
the benefits and reasons for these extend beyond the Utility rate
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payers…the majority of funding for most natural projects comes from
regional sources… and grants.” Section 2. Pg. 65 BSSWMPU
Additionally, the BSSWMPU utilizes a new approach to planning that involves
the public in drafting goals, measurements and indicators, management activities,
expectations, specific restoration projects, and expectations for 11 Surface Water
Management Areas throughout the City. e.g. There is an upper North Creek and a
Lower North Creek Surface Water Management Area. Each area is mapped and
includes multiple SWMA statistics in addition to land use, land cover, tree
canopy, impervious surface is the percentage of wetlands in each area.
Utilizing a sequencing model recently adopted in the BSMP benefits City of
Bothell, and its citizens, and is consistent with and helps implement the Bothell
Storm and Surface Water Program while still maintaining the option of mitigation
banks, and in lieu fee.
Thank you for considering these comments during your upcoming Study Session
on November 18th with the consultants/ City Staff.

Ann Aagaard
16524 104th Ave. N.E.
Bothell, WA. 98011
425-488-8418
ann_aagaard@frontier.com
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Exhibit 3

To: City of Bothell Planning Commission and City Staff
From: Habitat Bank LLC.
RE: Wetland Mitigation Policies within the City of Bothell and Canyon Park Subarea Plans

We have been following the recent changes to the City of Bothell’s Shorelines Management and Critical Areas Codes
regarding wetland mitigation policies in the City of Bothell with regard to Mitigation Banks and In-Lieu fee programs.
Habitat Bank has worked in Washington State over the last 20 years with Federal, State, Local and Tribal authorities to
develop state certified mitigation and conservation bank projects, as well as other forms of compensatory mitigation
projects that address unavoidable losses to aquatic and critical areas within a respective watershed.
We are concerned that the City and Planning Commission is taking a regressive approach to wetland mitigation policies
Citywide and specifically in the current Canyon Park Subarea Plans. Current Best Available Science developed jointly by
state and federal agencies has moved away from prioritizing mitigation on-site, within a smaller sub-basin, or based on
an ecologically arbitrary political boundary. These approaches that the City has adopted have already created
unsustainable and ineffective mitigation projects that do not adequately compensate for a development project’s
impacts, especially over an extended period of time. There are numerous wetland enhancement projects across the City
that have been permitted over the last 20 years that have added up to a net-loss in wetland area and function, yet the
City seems to be doubling down on old mitigation policies, as other agencies such as the Department of Ecology and US
Army Corps of Engineers look to identify higher value mitigation projects using a “watershed approach” and increase the
inventory of high value functioning aquatic resource areas based on their Watershed Management Planning.
There is often very little opportunity to do anything else but “wetland enhancement” in an urban setting, especially on
site, in the back of a development project. “Wetland enhancement” is the least preferable option in the restoration
hierarchy according to Department of Ecology, yet the City seems willing to prioritize it over the use of watershed based
regional mitigation projects, such as a Mitigation Bank or In-lieu fee program which reestablish, create, or at the very
least, rehabilitate wetlands, streams, critical area buffers and riparian areas.
Prioritizing and promoting “wetland enhancement actions” for permanent wetland impacts guarantees a net-loss of
wetland area in the watershed. In wetland enhancement, there is no creation or reestablishment of wetland area. This is
counter to Washington State’s goal of “no-net loss” of both wetland area and wetland functions. Every time the City
permits a wetland enhancement project for direct wetland impacts, the Lake Washington-Sammamish Watershed is
losing wetland area. Over time these decisions add up to large losses of aquatic habitat. Regional Wetland Mitigation
Projects such as a mitigation bank address this very important problem by creating large interconnected aquatic
resource projects that add wetland, stream and critical areas back into the watershed’s inventory, meeting “no net loss”
standards.
There should be nothing stopping the City from doing high-quality wetland restoration projects and preserving high
value ecological assets within the City’s natural resource inventory, for the sake and benefit of restoration. However,
there is a big difference between “restoration for restoration’s sake” and using unhelpful mitigation policies to limit
ecologically preferable mitigation alternatives just to plant a wetland in a City park, or temporarily remove some invasive
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species along a short-plat project. Mitigation must be ensured to adequately offset the lost and impacted wetland and
its functions. That high bar comes with standards that are predictable, measurable, and ultimately sustainable.
In the Planning Commission Agenda documents for the November 18th Planning Commission Meeting, the City’s own
professional wetland consultant recommends removing barriers in the City’s Shoreline Master Program and Critical
Areas Code for the use of regional mitigation projects such as Mitigation Banks and In-Lieu Fee Programs. This
recommendation was based on current best available science (some of which was documented in the memo). Yet, in the
same package of documents the Planning Commission is choosing to omit the “use of off-site mitigation bank projects
for the Canyon Park Sub-Area Plan”. This does not seem like an agenda that is congruent with best available science and
a healthy aquatic environment in the Lake Washington-Sammamish Watershed.
Mitigation banks and In-lieu fee programs such as the Keller Farm Mitigation Bank and King County Mitigation Reserves
Program went through years of technical analysis and review prior to certification. Both projects are directly addressing
the limiting factors for wetland functions and wetland dependent species, as identified in restoration planning
documents such as the WRIA-8 Chinook Salmon Conservation Plan. Without going into further technical reasons for the
support of mitigation banks and In-lieu fee programs at the watershed scale, there is a high level of detail both in the
technical documentation of these projects as well as the State process for review and approval.
After years of making progress in more effective and sustainable mitigation projects across Washington State and
specifically within the Puget Sound Region, it seems counterproductive to force permit applicants into inferior mitigation
projects that are not following current best available science and potentially contributing to the loss of wetland area and
function in WRIA-8.
If helpful, we would be happy to provide examples of previous mitigation projects in the City that were based on doing
wetland enhancement actions “on-site” that would now be considered by regulatory resource agencies as not meeting
their intended goals and objectives.

Sincerely,

Zach Woodward
Habitat Bank LLC.
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Email from Kerrie McArthur, 1/11/21

Exhibit 4

Hello David,
I would like to comment on the City of Bothell’s critical areas code ammendment. I am hoping
the City will alter the code languate to allow use of mitgation banks and in leu fee programs as
a preferred mitgation option. Best available science states that using a watershed approach to
determining wetland mitgation, In fact, Ecology has published guidance on how to use a
watershed approach when selecting mitgaiton sites (Hruby et al 2009). Both the King County in
Leu fee program and the Keller Farm Mitgaiton Bank hae both used a watershed approcah to
siting their mtigaiton areas, and thus the use of either/both of meet Ecology’s recommendaiton
on using a watershed approach to siting mitgaiton areas.

Hruby, T., K. Harper, and S. Stanley (2009). Selecting Wetland Mitigation Sites Using a
Watershed Approach. Washington State Department of Ecology Publication #09-06-032.

Thank you for taking my comment into consideration.
Kerrie

Kerrie McArthur, PWS, CERP | Senior Biologist
CONFLUENCE ENVIRONMENTAL COMPANY

direct: 206.999.6201
kerrie.mcarthur@confenv.com
www.confenv.com
Confluence is a certified SBE (#S000025349) and King County SCS (#1312).
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Exhibit 5

To: City of Bothell Planning Staff and Commissioners
From: Habitat Bank LLC.
RE: Comments on Critical Area Code Amendments related to the use of Mitigation Banks in Bothell

Dear Planning Commissioners and City Staff,
We have reviewed the Planning Commission’s recent meetings on the topic of proposed modifications to the City’s
Critical Area Code for the use of Mitigation Banks and In Lieu Fee Programs. We support these modifications based on
current best available science and the work that we have done in this field over the last 20 years in Washington State.
Habitat Bank is a small company based in Woodinville that has worked to develop mitigation banks over the last 20
years in various watersheds across Washington State. To date, we have restored and protected over 1,000 acres of
aquatic and upland habitats through mitigation banking throughout western Washington. We work with Federal, State,
and Local regulatory authorities, Tribal authorities and non-profits and have partnered with private landowners, Cities,
Ports and conservation groups to implement large-scale restoration projects through the State’s mitigation banking
program.
In the mid-2000s, we worked with City of Bothell Staff and Council during an update of Bothell’s Critical Area Code with
language from the department of Ecology that supported the use of mitigation banks, based on a watershed approach
to locating and directing mitigation in the most critical and impaired areas of a watershed. Bothell’s code at that time
gave applicants the ability to use a mitigation bank and this was based on the evolving science and policy from the
Department of Ecology in their attempts to improve the effectiveness of mitigation projects and be consistent with
federal rules. The same language that Bothell incorporated was eventually adopted in other local jurisdictions, especially
where mitigation banks had been approved.
In 2019, we were made aware (by multiple transit agencies, private developers and environmental consultants working
in Bothell) that the City had revised shoreline codes that severely restricted the ability of applicants to use regional
mitigation projects in Bothell. That action has unfortunately created confusion and more difficulty throughout various
project development industries and their technical support industries as it is not consistent with other permitting
requirements at the Federal and State levels. Other agencies have spent years collecting best available science data to
inform policy regarding aquatic resource mitigation. To us, those updates seemed driven by 1 or 2 activists that didn’t
understand why State and Federal agencies encourage the use of mitigation banks, hadn’t seen a mitigation bank
before, and were not aware of the evolution in best available science or the reality of what can actually happen when
development projects are forced to do mitigation on-site under all circumstances.
In order for the planning commission to make informed decisions for citizens, businesses and public entities doing
projects in Bothell, we feel like we should lend our voice to this topic. We completely understand that this issue can be
somewhat complex or confusing for people that are not always working in it. We are environmentalists and land
stewards, but we are also realists that understand that good development and growth need to occur and that bad
policies will only create bad projects with unintended consequences.
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Since most commissioners have probably never been to a mitigation bank project, here is a recent drone flyover of the
“Keller Farm Mitigation Bank” which is a 75-acre wetland and stream mitigation bank that is reestablishing wetlands and
stream channel habitat at the confluence of Bear, Evans and Perrigo Creeks in the Sammamish Watershed. The Bank is
currently in the last stages of construction (note the pre-project conditions in the bottom left corner: Keller Mitigation
Bank Progress-12-14-20 on Vimeo . To date, grading and habitat feature installation has occurred on the project. In the
Spring, 75,000 trees and shrubs will be planted across the site in various wetland and riparian habitat communities.
We have gone through and listened to the commissioner’s discussions and questions regarding this issue over the last
couple of meetings. We would like to respond to some here:
1. What is a Mitigation Bank? (From Ecology’s Mitigation Banking Website):
“A wetland mitigation bank is a site where wetlands are restored, created, enhanced, or in exceptional circumstances
preserved for the express purpose of providing compensatory mitigation in advance of unavoidable impacts to wetlands
or other aquatic resources. Banks provide the option of purchasing credits to offset the unavoidable impacts of a project.
Banks typically involve consolidating many small wetland mitigation projects into a larger site that potentially has
more ecological value. Consolidation encourages the growth of more diverse habitat and wetland functions. It also helps
create more sustainable ecosystems.
Since wetland mitigation banks are built before damage occurs to another wetland site, banks are more likely to
succeed than permittee-responsible mitigation projects. Wetland banks have the potential to increase ecological
benefits, save money for project applicants, and make the application and permitting processes more efficient. Banking
also creates an economic incentive for restoring, creating, enhancing and/or preserving wetlands.”
2. How do mitigation banks get certified and how to do they operate?
To receive State certification, a mitigation bank must go through a rigorous technical review process by the Washington
State Interagency Review Team (IRT). The Keller Farm Mitigation Bank went through 5 years of technical review and
input by a panel of natural resource and regulatory agencies and tribal governments including: US Army Corps of
Engineers, US EPA, Washington State Department of Ecology, Washington State Department of Fish and Wildlife,
Muckleshoot Tribe, Snohomish County, City of Redmond and King County WRIA-8 Technical Committee. Most of these
entities comprise the IRT which has ultimate authority over the bank and the release of credits for use by permit
applicants. After a Bank project is developed, it must document ecological success through the achievement of
ecological performance standards which are analyzed over a 10-year monitoring period. It is only AFTER performance
standards are achieved each monitoring year that mitigation credits are released by the agencies for use by permit
applicants. This ensures that there is no temporal loss of wetlands, no net-loss of wetlands and no risk of failure. A
mitigation bank is also required to place a conservation easement on the bank property and then fund, in perpetuity,
the maintenance and oversight of the conservation easement by a third-party land steward (in the case of the Keller
Farm mitigation bank, the land steward is Forterra). This level of review and the protective standards to ensure project
sustainability are unique to mitigation banks and are not found in other forms of mitigation such as traditional,
permittee-responsible onsite mitigation projects.
3. Commissioner questions related to the mistrust of mitigation bank projects:
Mitigation Banking can sometimes be misunderstood because it involves private sector participation and a publicprivate partnership. Some people view the private sector as only interested in development at the expense of natural
resources. In the last 20 years that couldn’t be further from the truth as an enormous amount of progress in the
environmental services sector has created cleaner waterways and healthier environments through private sector
innovation. What is not understood in this circumstance is that under a policy that prioritizes on-site wetland mitigation
over other more ecologically preferable forms of mitigation, the City of Bothell is forcing developers to do both the
development project AND be responsible for their mitigation. Doing a wetland restoration project is not a developer’s
expertise.
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Mitigation banks are a partnership between the Bank Sponsor (sometimes a private entity) and public agencies for a
very good reason as it brings an incredible amount of efficiency and improvement to watershed-based restoration
efforts. Bank sponsors can often unlock the most ecologically valuable land assets within a watershed to be used as
mitigation, improving the mitigation options available to development projects when public entities and agencies simply
do not have the time, staffing, or funding to implement mitigation projects for applicants or mitigation programs.
In November of 2015, President Barack Obama issued a Presidential Memorandum: Mitigating Impacts on Natural
Resources from Development and Encouraging Related Private Investment (available on-line at:
https://www.whitehouse.gov/the-press-office/2015/11/03/mitigating-impacts-natural-resources-development-andencouraging-related). In his Memorandum, which is directed at federal agencies, including the Department of Defense,
the Department of the Interior, the Secretary of Agriculture, and the Administrators of the USEPA and NOAA, the
President stated:
“Large-scale plans and analysis should inform the identification of areas where development may be most appropriate,
where high natural resource values result in the best locations for protection and restoration, or where natural resource
values are irreplaceable. Furthermore, because doing so lowers long-term risks to our environment and reduces timelines
of development and other projects, agency policies should seek to encourage advance compensation, including
mitigation bank-based approaches, in order to provide resource gains before harmful impacts occur. The design and
implementation of those policies should be crafted to result in predictability sufficient to provide incentives for the
private and non-governmental investments often needed to produce successful advance compensation. …
To the extent allowed by an agency's authorities, agencies are encouraged to pay particular attention to opportunities to
promote investment by the non-profit and private sectors in restoration or enhancement of natural resources to deliver
measurable environmental outcomes related to an established natural resource goal…” (Presidential Memorandum,
2015).
Additionally, mitigation Banks are the most highly regulated and scrutinized form of compensatory mitigation that is
available to a permit applicant. Mitigation Banks must take on the mitigation liability of multiple permitted projects and
therefore require regulatory agencies to be highly involved in the oversight process. Permittee-responsible mitigation
projects are the least scrutinized, protected or regulated in the hierarchy of mitigation options available to the public.
This quote from the Section Chief of Ecology’s Shorelands and Environment Program sums it up very clearly:
“I want private citizens and mitigation bank sponsors thinking 24/7 about how they can improve compensatory
mitigation in Washington State, in the same way that software engineers and developers are thinking 24/7 about the
ways they can improve our technology.”

4. Specific reasons why the Corps/EPA 2008 Compensatory Mitigation Rule prioritizes the use of Mitigation Banks
There was some discussion in recent commission meetings about the Corps and EPA’s 2008 Mitigation Rule which
prioritizes the use of mitigation banks for compensatory mitigation. However, there was little information provided to
the Commission about why this is the case.
In 2001, the National Academy of Sciences through its National Research Council released a report (Compensating for
Wetland Losses under the Clean Water Act, 2001) on the effectiveness of aquatic resource mitigation projects across the
United States under the Clean Water Act. The study found that mitigation projects were not adequately compensating
for project impacts and not meeting their intended performance standards. This was due to inadequate siting of projects
within the landscape/watershed, unanticipated risks to sustainability (lack of hydrology) and the lack of proper
protections. The council commented:
“On-site compensation is typically constrained by hydrological conditions that are likely to have been or are being
modified by the developments requiring mitigation. Hydrological conditions, including variability in water levels and
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water flow rates, are the primary driving force influencing wetland development, structure, functioning, and persistence.
Proper placement within the landscape of compensatory wetlands to establish hydrological equivalence is necessary for
wetland sustainability. The ability to achieve desired outcomes within a specific location is also a function of the degree
of degradation of the hydrological conditions, soils, vegetation, and fauna at the site. The more degraded the local site
and the more degraded the watershed, the less likely it will support a high-quality project. Thus, opportunities for in-kind
compensation need to be sought within a larger landscape context.”
Further reports and studies performed by various agencies found that the small, isolated patch-work mitigation projects
across the landscape (as a result of prioritizing on-site, in-kind mitigation for development projects), had created
disconnected and ineffective aquatic mitigation projects, that were often susceptible to failure due to changing
hydrologic regimes especially in urban environments.
In 2008 the Corps and EPA released a new mitigation rule to improve the effectiveness of mitigation across the Country.
The 2008 Corps-EPA Mitigation Rule “Factsheet” is included below as a quick reference to better inform the Commission
members about the basics of this Rule:
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United States
Environmental
Protection Agency

US Army Corps
of Engineers

On March 31, 2008, the U.S. Environmental Protection Agency (EPA) and the U.S.
Army Corps of Engineers (the Corps) announced innovative new standards to
promote no net loss of wetlands by improving wetland restoration and protection
policies, increasing the effective use of wetland mitigation banks and
strengthening the requirements for the use of in-lieu fee mitigation. These new
wetlands compensatory mitigation standards emphasize best available science,
promote innovation and focus on results. This rule follows the recommendations
of the National Research Council by establishing equivalent, effective standards for
all forms of wetland replacement projects under the Clean Water Act.

Emphasize Best Available Science

T

he new standards clearly affirm the requirement to adhere to the “mitigation sequence” of “avoid, minimize and
compensate”: anyone wishing to obtain a permit to impact a wetland or other aquatic resource must first avoid and
minimize impacts, and then compensate for unavoidable impacts. The rule’s emphasis on avoiding impacts to wetlands and
other water resources recognizes that despite progress over the last two decades there are still large gaps in the science of
restoration ecology. The National Research Council (NRC) and others in the scientific community have stressed that, in
light of continued uncertainty associated with the successful replacement of many types of wetlands, the first step should
always be to avoid impacting these important aquatic resources if possible. For unavoidable impacts, the rule incorporates
key NRC recommendations associated with improving the planning, implementation and management of wetland
replacement projects provided in the NRC’s 2001 assessment of wetland replacement practices. Specifically, the rule:
z

z

z

z

z

Emphasizes that the process of selecting a location for compensation sites should be driven by assessments of
watershed needs and how specific wetland restoration and protection projects can best address those needs;
Requires measurable and enforceable ecological performance standards for all types of compensation so that
project success can be evaluated;
Requires regular monitoring to document that compensation sites achieve ecological performance standards;
Clearly specifies the components of a complete compensation plan based on the principles of aquatic ecosystem
science; and
Emphasizes the use of science-based assessment procedures to evaluate the extent of potential water resource
impacts and the success of compensation measures.

Wildlands, Inc.

What is a W
etland Mitigation Bank?
Wetland

Black-necked stilts in a restored seasonal
wetland at the Plummer Creek Mitigation
Bank in Newark, California

A wetland mitigation bank is a wetland area that has been restored and
protected to provide compensation for impacts to wetlands. A mitigation
bank may be created when a government agency, corporation, nonprofit
organization or other potential bank sponsor undertakes wetland restoration and protection activities under a formal agreement with the Corps.
This formal agreement describes the wetland area’s restoration plan and
establishes the number of environmental credits the restoration work can
potentially generate. Although most mitigation banks are designed to
compensate only for impacts to various wetland types, in recent years
banks have been developed to compensate specifically for impacts to
streams.
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Promote Innovation
The new standards encourage the expansion of mitigation banking, a reliable and verifiable market-based method of
wetland and water resource replacement. The standards accomplish this by:
z

z

z

Creating a flexible preference for the use of mitigation bank credits to satisfy requirements for wetlands
compensatory mitigation, since banks can help reduce many of the risks and uncertainties associated with
compensatory mitigation;
Simplifying the process for using existing mitigation banks by clearly stating that approved banks are able to
compensate for all permitted impacts; and
Making the process of establishing a mitigation bank more predictable by establishing disciplined timelines for the
review of bank proposals.

The new standards’ emphasis on the use of watershed assessments to identify priority wetland restoration and protection
projects will encourage federal, state, tribal and local planning efforts. This, in turn, will result in faster and more effective
compensation within the context of local or regional watershed needs.

Focus on Results
In order to ensure successful resource replacement projects, the standards establish sound and enforceable
administrative requirements for all types of compensation projects concerning:
z
z
z
z

Real estate instruments that protect the site;
Financial assurances for near- and long-term site stewardship;
Monitoring and contingency planning; and
Identification of parties responsible for project tasks.

The new standards also expand and strengthen public participation in decisions regarding resource restoration and
protection efforts. They require the inclusion of information in public notices describing how impacts will be avoided,
minimized and compensated for. Furthermore, all proposed mitigation banks and in-lieu fee programs will receive public
notice and comment. The new standards will improve accountability for replacement projects conducted by the
regulated community by encouraging “performance-based” forms of wetland replacement such as mitigation banking.
Unlike traditional forms of wetland replacement, the wetland restoration credits generated by banks are tied to
demonstrated achievement of project goals. Most importantly, the new rule will hold all mitigation providers to the same
effective standards so that providers of high-quality wetland replacement projects are not at a competitive disadvantage
to others being held to lower standards.

Background
Wetlands and other aquatic resources play an important role in the environmental landscape. Those who intend to
dredge or deposit fill in wetlands or other waters of the U.S. must apply for a permit from the Corps (or EPA-approved
State) under the Clean Water Act. Consistent with the wetland program’s goal of “no net loss of wetlands,” these
permits often require compensatory mitigation – typically, the restoration of former (historically degraded) wetlands to
mitigate the effects of wetland loss.
Wetlands provide numerous beneficial functions including protecting and improving water quality, providing fish and
wildlife habitat, storing floodwaters, reducing damages associated with storm surges such as those caused by hurricanes
and recharging underground sources of drinking water.

For more information regarding compensatory mitigation and to download a copy of the new standards, see
http://www.epa.gov/wetlandsmitigation
Corps Regulatory Program: http://www.usace.army.mil/inet/functions/cw/cecwo/reg
National Academy of Sciences. Compensating for Wetland Losses Under the Clean Water Act. 2001. National
Academy Press. Washington, D.C. Available at http://www.nap.edu/
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5. Examples of problems that arise from requiring on-site wetland mitigation over other forms of mitigation:
In review of the recent commission meetings on this topic, we wanted to provide 2 examples that would be relevant to a
restrictive on-site mitigation policy in the City of Bothell and the negative outcomes that it would support. The biggest
problem that arises is a direct loss of wetland area because applicants cannot adequately compensate for wetland
impacts on site.
▪

Hypothetical Example of a Commercial/Residential Project with wetland impacts in Bothell:

A proposed 4-lot short plat project has a low quality 3,000 square foot wetland in the middle of the parcel and a lowquality wetland in the back of the parcel. The project cannot avoid or minimize impacts to the wetland in the middle of
the parcel but can avoid the wetland in the back of the parcel. The project goes through permitting and the City
approves the fill of the 3,000 square foot wetland in the middle of the parcel to allow the development project to occur.
The developer, under the City’s on-site mitigation regulations proposes to “enhance” the existing wetland in the back of
the parcel as mitigation for the wetland impacts in the middle of the project. “Enhancement” of the existing wetland is
the only meaningful restoration action that can occur on-site, even though it is the least preferable option in the
mitigation hierarchy. The applicant cannot “create” additional wetland area due to site constraints and even if they
could, it would not be sustainable due to a lack of wetland hydrology and soil composition on the site. There are no
other historical wetlands to reestablish on site. Regardless, the City’s code directs the applicant do perform on-site
mitigation for the impact.
The developer develops the project, puts the remaining wetland in a “Critical Area Tract” in the back of the property,
and completes the wetland enhancement project to satisfy the mitigation requirements which consists of removing
invasive species, planting native plants, and installing habitat features such as large wood and downed logs. The
developer then sells the lots, and goes on to their next residential development project.
Problems with this scenario:
The project has traded a direct fill (loss) of wetland for mitigation that is “wetland enhancement”. This means that 3,000
square feet of wetland was permanently lost in the watershed and an existing wetland’s functions were only marginally
(and temporarily) improved. This is not congruent with Federal and State directives that call for “no-net loss” of wetland
area.
Wetland mitigation actions can be grouped into 4 categories from most preferable to least preferable scenarios: 1.
Reestablishing historical wetland area, 2. Creating new wetland area, 3. Rehabilitating existing wetland area, and 4.
Enhancing existing wetland area. Any mitigation action that is less than wetland creation (wetland rehabilitation and
wetland enhancement) within this hierarchy means that a project is only improving an existing wetland and potentially
trading a permanent loss of wetland area when a permanent fill of a wetland occurs.
The developer is the permit holder and in this case liable for mitigation success and is required to monitor the site for 10
years. If plants die and invasive species take over, the reality is that there is little enforcement action that will occur.
Most likely no agency will visit the site again after permits are approved. Regulatory agencies and cities do not have the
time or resources to be enforcing all of these actions on each mitigation project and cannot enter into multiple legal
enforcement actions against developers when the mitigation doesn’t meet the standards that are intended.
After 10 years, that enhanced wetland at the back of this residential short plat is filled back up with invasive species such
as blackberry and reed canarygrass, shopping carts from a neighboring commercial property, garbage, and old irrigation
pipe from sprinkler systems left by the developer to water the plants during construction. The developer is long gone, and
nobody is required to check if there is adequate wetland hydrology, or even too much hydrology drowning out the native
plants, because more development has occurred around the parcel and more stormwater runoff is entering the wetland.
Some of the native plants have survived but half have died off because of a changing water regimes and because no real
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hydrology data was collected pre-project on the site to determine if the mitigation actions were actually going to be
sustainable or not.
This is the reality of what has happened over the last 20 years within the City of Bothell, and in other local jurisdictions
and the reason for a change in policy regarding wetland mitigation. Environmental consultants who have worked in
Bothell over the last 20 years can tell you about their own projects that have failed because the mitigation was forced on
the back of a development parcel by the kinds of regulations that are currently in place.
▪

Hypothetical Example of an Infrastructure Project:

The Sound Transit East Link Project from Bellevue to Redmond is an example of a large linear transportation project
which had little ability to avoid and minimize wetland impacts within the project’s right-of-way. Multiple, small wetland
impacts occurred along a long linear project that couldn’t be mitigated for “on-site” or even in the immediate sub-basin
as the project was in an urban environment with very limited and meaningful mitigation opportunities to restore
wetlands effectively. Additionally, an old wetland mitigation project had been constructed along HWY 520 for previous
work adding lanes to the highway 15-20 years ago. Because of the layout of the new rail line, Sound Transit had to reimpact the old mitigation site along the Highway. Mitigation policies at that time had forced WSDOT to do mitigation onsite which had resulted in a wetland creation project along the highway. This example illustrates that trying to do
mitigation on site is not always the most ecologically appropriate option and there are unforeseen risks (like reimpacting a site in a right of way), especially for linear projects such as roads and public utilities.
Sound Transit was able to use the Keller Farm Mitigation Bank for the project’s impacts which satisfied it’s local, state
and federal permitting requirements creating efficiency and saving public money at the same time. If a public
transportation department has to “double mitigate” for the same resource impacts because there are different local
permit requirements than state and federal permit requirements, it becomes a wasteful cost to tax-payers and a delay in
critical infrastructure.
5. Mitigation Bank Service Areas and the Keller Farm Mitigation Bank Service Area in WRIA-8
The Service Area for a mitigation bank must be consistent with watershed planning documents as directed by the
Department of Ecology and US Army Corps of Engineers. For the Keller Farm Mitigation Bank in WRIA-8, the service area
represents approximately 50% of the WRIA-8 watershed (Lake Washington-Sammamish Watershed): The portion
excluded from the service area is the Cedar River Watershed and other areas largely excluded because they are in the
Cascade Crest ecological zone, and its hydrologic processes are therefore rain-on-snow driven, rather than dominated by
surface and groundwater flows, as are the flows in the rest of the watershed. This break also corresponds roughly to the
break between the Cascade Crest and the Puget Lowlands; the service area falls wholly within the Puget Lowlands. As
such, it is an area defined by similar geology, topography and climatic conditions. These conditions lead to the
establishment of similar habitat and vegetation types, which support similar species. The entire watershed is unified by
common hydrologic flow, which is recognized as the most important factor in the ecological processes that create and
sustain aquatic habitats. Wetlands and riparian areas to be restored at the Keller Farm Mitigation Bank site are also
representative of stream and wetland conditions throughout the Puget Lowlands and within WRIA 8.
The Keller Farm Mitigation Bank site has been identified as a high priority restoration site in every watershed plan
developed for WRIA-8 for the last three decades. Site restoration is consistent with the Puget Sound Watershed
Characterization model, and regional salmon recovery efforts as expressed in the 2005 Puget Sound Salmon Recovery
Plan, as well as every WRIA 8 Three-Year Habitat Work Schedule developed to implement salmon recovery in the region
since Chinook salmon were listed in 1999. A large focus of the restoration goals on the site are to improve anadromous
fish habitat (cold water refugia and off-channel rearing habitat) specifically for out migrating juvenile salmonids
migrating within the Sammamish River System.
Some examples of the connective and supportive processes between reestablished wetlands at the Keller Farm
Mitigation Bank and downstream sections of the watershed include: 1. Water quality improvements through filtration
and sediment retention, 2. Flood attenuation and increased flood storage capacity within the system, 3. Temperature
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reduction through shading of a large cold water aquifer which is a critical source of cold water input into the
Sammamish River during peak temperature months, 4. reestablished off channel rearing and refuge habitat for
anadromous and resident fish species that migrate between the Sammamish system and the Puget Sound.

We hope this document helps answer any questions about mitigation banking and is helpful in providing additional
clarity on the role that mitigation banks play within the regulatory toolbox for projects that have unavoidable aquatic
resource impacts.
Below is the code section from a neighboring jurisdiction (City of Woodinville) regarding the use of Mitigation Banks in
the City which could provide some guidance for a code update. Additionally, attached is the official credit ledger from
the Snohomish Basin Mitigation Bank (WRIA-7-Snoqualmie Watershed) which was the first bank that Habitat Bank
Permitted in Washington State. The ledger shows how mitigation banks are used and is a public document held by the
Department of Ecology and US Army Corps of Engineers.
City of Woodinville Critical Areas Code 21.51.340 Wetlands – Mitigation.
(9) Wetland Mitigation Banks. Credits from a wetland mitigation bank may be approved for use as compensation for
unavoidable impacts to wetlands.
(a) The following criteria shall be met in order to apply credits from a wetland mitigation bank when:
(i) The bank is certified under Chapter 173-700 WAC;
(ii) The City determines that the wetland mitigation bank provides appropriate compensation for the authorized
impacts; and
(iii) The proposed use of credits is consistent with the terms and conditions of the bank’s certification.
(b) Replacement ratios for projects using bank credits shall be consistent with replacement ratios specified in the bank’s
certification.
(c) Credits from a certified wetland mitigation bank may be used to compensate for impacts located within the service
area specified in the bank’s certification. In some cases, bank service areas may include portions of more than one
adjacent drainage basin for specific wetland functions.

Please feel free to contact us if you have any other questions.

Sincerely,
Zach Woodward
Habitat Bank LLC.
zachary.woodward@habitatbank.com

(Attachment: Snohomish Basin Mitigation Bank-Official Credit Transfer Ledger)
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Snohomish Basin Mitigation Bank Credits Ledger
Contact: Victor Woodward

(425) 785-8428

Date: January 7, 2021

Credits Received

Transaction Date

January 9, 2006
March 15,2006

Credits
Bank Phase and
Received Performance Standards

0.660
2.910

Credits
Debited

Credits Sold Not
Applied to
Permits

0.600

13.090

Project Location

Brief Description of Impact(s) Compensated for by
SBMB Credits

Lake Stevens School District #4
12309 22nd Street NE.
Lake Stevens, WA 98021
425 335-1500

USACE: NP39 #200501253
DOE Adm Order 3170
Snohomish County PFN 04-117088

Lake Stevens, WA

245 sq ft Class 3 wetland fill, 21,071 sq ft of class 2
wetland fill for access to new mid-high school. Total
fill .49 acre

2.995

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000

USACE, DOE, Snohomish County
permit numbers to be furnished
when issued.

SR 522 from the Snohomish Bridge to
SR 2 or other WSDOT projects in the
SBMB service area as approved by the
agencies.

For the SR522 Snohomish River to US2 project with
impacts to Cat II, III, and IV palustrine forested,
scrub shrub and emergent wetlands. Impact have
not been finalized.

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000
Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000

USACE: NWS-2008-874-SOD

I-5 172nd St NE project

.48 acres of low quality wetlands are to be filled in
the City of Arlington and Marysville.

King County Clearing - L06CG114

SR2 Iron Goat Trail Interpretive Center

Impact to a Cat IV palustrine forested wetland

City of Monroe, City Hall, 806 West Main City of Monroe - M2005-0601
St. Monroe WA 98272

Chain Lake Road Phase 1, Pedestrian
Facility @ 14028 Chain Lake Road,
Monroe WA

Fill impact to the edges of a Category 3 and
Category 4 wetland to install a ten foot wide
concrete pedestrian facility.

7.181

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000

USACE, DOE, Snohomish County
permit numbers to be furnished
when issued.

Project 1, SR522 Snohomish River
bridge to US 2, Project 2, SR 9 Corridior
Improvements, Project 3 I-5 at 172nd
Interchange, Project 4, I-5 Everett slide
repair or other WSDOT projects in the
SBMB service area as approved by the
agencies.
Project 4 I-5 milepost 190 City of Everett

Impacts have not been finalized. Details will be
provided by WSDOT along with final permit
numbers.

August 11, 2008

0.420

-0.420

October 3, 2006

0.100

-0.100

October 3, 2006

0.100

6.160

Permit
Issuance Date

Phase 1: PS 1B, 1C,
1D, 1E
Phase 2: PS 1B, 1C,
1D, 1E

August 28, 2006

November 20, 2006

Permittee, Address, Phone

Permitting Agencies and Permit
Numbers

Phase 1: PS 1A
Phase 2: PS 1A

May 15, 2006

June 8, 2006

Credits Debited

Phase 1: PS 2A, 3A,
4A, 5B, 6A, and 6B.

January 2, 2007

November 7, 2008

0.210

-0.210

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000

USACOE - 2008-01192

September 9, 2007

0.010

-0.010

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000

USACOE NWS - 2007-1013-SOD

SR9 South Lake Stevens to 20th St. SE .008 acres of impact to PFO/PSS Ecology Cat III
Wetland. .001 acres indirect impact to PEM
Ecology Cat III wetland. Total impact .01 acres

April 1, 2008

5.200

-5.200

USACOE NWS - 2007- 471-SOD

SR9 176th to Marsh Rd.

August 1, 2007

0.065

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000
Gordon Reykdal
8909 Eastview Ave.
Everett, WA 90208

Snohomish County PDS Permit
Number # 07105089 (Tax ID #
00432700000800)

Reykdal 91st Street NE, Located SW of Construction of one single family residence will
the intersection of 91st St SE and
result in impacts to 2,855 Square feet of Category 3
Eastview Avenue in Snohomish County wetland (Snohomish County Classification) or
Category III (DOE classification)

August 5, 2007

0.100

Rex Chase, 2228 Bedal Lane, Everett,
WA 98201

City of Everett, SEPA #06-013

100th Street SW and 23rd Avenue West, Construction of a warehouse officed building will
Everett
impact 4352 square feet of Cat III wetland in two
separate wetland areas.

October 22, 2007

0.170

City of Marysville, 1049 State Avenue,
Marysville, WA 98270

City of Marysville Community
Development, SEPA MDNS (PA
07005) US Army Corps of
Engineers Nationwide Permit 14
issued March 1, 2007

SEPA
State Ave (Smokey Point Boulevard)
3/17/2007, 136th Street NE to 152nd Street NE
USACOE
Corridor Improvements, Marysville WA
March 1, 2007

.21 acres of palustrine forested Cat 2 wetlands
impacted to repair landslide above Lowell-Larimer
Rd.

Wetland impacts include Cat I .07 ac, Cat II 2.26 ac,
Cat III 3.49 ac and Cat IV 0.53 ac

Filling .203 acres of Cat IV wetland in the form of
roadside ditches that reside along the east side of
the corridor
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December 20, 2007

December 18, 2007

0.010

19.840

Greenleaf as Snohomish Cascade
Snohomish County PDS Permit
Division 2, Leavitt Companies 301-116 Number # 04-110343 SD
Ave SE Suite 570, Bellevue, WA 98004,
425 455-4224

132nd St. SE at 78th Ave SE,
Snohomish, WA

Cat IV .053 ac for 23 lot Planned Residential
Development

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000

USACE, DOE, Snohomish County
permit numbers to be furnished
when issued.

SR 9 176th St. SE to Marsh Rd.vicinity

Impacts will be to Category I, II, III, and IV
palustrine forested, scrub shrub and emergent
wetlands. Impacts will be detailed when permits are
issued.

City of Marysville CDD No. 07-0910
City of Marysville CDD No. PA
07032 US Army Corps of Engineers
NWS-2007-1661-NO

71st Ave. NE and 40th St. NE, Marysville Project will fill 10,363 SF of Category 3 and 4
WA
wetlands for road improvements, site development
and storm water facilities.

Phase 2: PS 2A partial
release, 3A, 5B, 6A, 6B,

January 2, 2008

3.290

January 16, 2008

0.230

Marysville Fire District 1635 Grove St,
Marysville WA 98270, 360 363-8500

April 5, 2008

1.740

Puget Sound Energy, PO Box 90868,
King County DDES Permit #
Bellevue WA 98009-0868 425 462-3668 LO6PC120 - Novelty Hill Substation

Novelty Hill, Redmond WA

Project cleared forrested and shrub scrub wetlands
and converted them to emergent wetlands,
mitigation is for loss of function, no wetland fill
occurred.

April 14, 2008

0.026

Teresa Miller, 19028 Meadow Lake Rd,
Snohomish WA 98290 360 568 1147

Meadow Lake North, 19424 Meadow
Lake Rd. Snohomish, WA 98290

942 sq ft of Cat 1 wetland impact for a permanent
easement to allow accesses to a drainfield location.

August 6, 2008

2.170

Snohomish Ventures, LLC 14532 169th US Army Corps of Engineers NWSDrive SE, Suite 166, Monroe WA 98272 2007-1637-NO City of Snohomish
(360) 805.5005
05-03-RDP

Snohomish Station Condominiums,
Bickford Road, Snohomish, WA.

The credits will mitigate for .43 acres of Class II and
III wetlands and the loss of stream and wetland
buffers on site.

December 5, 2008

0.013

Monroe Rotary
PO Box 293
Monroe, WA 98272

January 30, 2009

February 17, 2009
June 15, 2009

372 Sky River Parkway, Monroe WA

Two category III wetlands totaling 549 square feet
are to be filled

US Army Corps of Engineers 199900025 Memorandum for Record 26
September 2008

9/26/2008

City of Sultan LID 97-1

Partial mitigation for 1.82 aces of wetlands
damaged during construction and discharge of
slurry during dewatering.

(888) 343-1515

1.290

City of Sultan, 319 Main St. Suite 200,
Sultan WA 98294

0.032

Victor Salemann, PO Box 1357 Fall City US Army Corps of Engineers NWS
WA 98024. 425 222 0824
2009-155

6/16/2009

31822 Issaquah-Fall City Rd. Fall City
WA 98024

Mitigation for fill of a Class II wetland for a 100' long
access road 12' wide.

1.260

City of Marysville, 1049 State Ave, Suite US Army Corps of Engineers NWS101 Marysville, WA 98270 (360) 3632008-1019, WA DOE WQ Cert.
8000
7057, City of Marysville PA09022,
WA F&W 114225-1

10/5/2009
8/31/09
10/18/09
10/13/09

Ingraham Blvd Construction Project 88th St NE, east of 68th Ave NE and
west of the terminus of Ingraham Blvd.

Permanent placement of fill in a total of 1.21 acres
of wetland and approximately 2,087 linear feet of
stream for construction project.

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000

US Army Corps of Engineers NWS2010-31

2/19/2010

State Route (SR) 522 / US 2 Interchange Off site mitigation for .16 acres of impacts to low
in the City of Monroe, WA
quality wetlands that cannot be mitigated for on-site.

Puget Sound Energy, PO Box 90868,
US Army Corps of Engineers NWSBellevue WA 98009-0868 425 462-3668 2008-1091

5/19/2009

Snoqualmie Falls, Snoqualmie WA

Credits compensate for adverse impacts to .15
acres of Cat IV wetlands that are not compensated
for by on-site mitigation work.

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000
Snohomish County PUD, PO Box 1107,
Everett WA 98206-1107

2/17/2010
12/9/2009

SR 9: Lundeen Parkway to SR 92
roadway project

Credits compensates for 1.25 acres of category 2,3
and 4 wetland impacts and 0.13 acre of long term
temporary wetland impacts.

4.760 Phase 1 & 2 PS 2C

March 3, 2010

0.160

April 5, 2010

0.120

April 8, 2010

1.290

May 25, 2010

0.010

July 22, 2010

0.048

August 20, 2010

September 27, 2010

8/15/2008

9.240 IRT suspended credit
release

December 29, 2009

February 24, 2010

City of Monroe - M2003 0136 / 3

-30.206 IRT credit suspension
14.060 IRT suspended credit
release

July 1, 2009

October 6, 2009

Snohomish County PDS #05126519 SD

-0.160

-1.290

Snohomish County 10-102282-CG,
City of Marysville 10-0517

Brian Woebkenberg 24208 197th Pl. SE, King County DDES Permit #
Maple Valley, WA 98038
LO9CG212
-0.521

0.041

US Army COE permit NWS-200934 WA Dept of Ecology water
quality certification # 7235

5/1/2010 16200 Block of 67th Ave NE, Snohomish 84 square feet of wetland fill and buffer impact
Co, NW to 16300 Block of 51st Ave NE, purchased concurently from wetland fill for a utility
Marysville
pole installation and gravel access pad
To be issued

Maple Valley WA

825 square feet of critical area impact mitigated by
3900 square feet of bank credit

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000
Patrick Coogan PO Box 1293 Monroe,
WA 98272

King County DDES Permit #'s
B10L0242 and L07SAX03

9/27/2010 11238 312th AVE NE Carnation W.A.

Wetland impacts to a category III wetland for a
single family residential project.
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December 20th, 2010

0.174

Duane Smith 8914 56th PL W Mukilteo
WA 98275

Snohomish County PDS # 06102710-CP

December 30th, 2010

0.102

City of Duvall, PO Box 1300 Duvall WA
98019

City of Duvall: SPR99-003

April 10th, 2011

1.890

US Army Corps of Engineers NWS- 3/23/2011
2010-1153 / Ecology admin. order 3/15/2011
#8416

SR 522 from the Snohomish Bridge to
SR 2.

April 25th, 2011

0.340

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000
Puget Sound Energy, PO Box 90868,
Bellevue WA 98009-0868 425 462-3668

City of Snoqualmie: PAUE 10-01

To be issued

Easterly Terminus of SE Dougals Street Alteration of .30 acres of Category III forested
in the Snoqualmie Hills Planning Area
wetlands to scrub-shrub wetlands for electrical
clearance

May 10th, 2011

0.197

City of Marysville, 1049 State Avenue,
Marysville, WA 98270

City of Marysville PA10009 /
USACE NWS-2010-687

6/18/2010
3/24/2011

Lakewood Triangle Access / 156th street Impacts to roadside ditches along 156th street NE,
overcrossing City of Marysville
west of interstate 5 which are designated CAT IV
wetlands

July 8th, 2011

0.100

Snohomish County Public Works, 3000 USACE: 96-01304-ATF (NWS-1996Rockefeller Ave M/S 607 Everett, WA 1304)
98201

July 12th, 2011

0.035

83rd Street Properties, 1907 Everett
Avenue, Everett, WA 98201

USACE: NWS-2011-337

July 20th, 2011

0.046

Dimitriy Apetenok, DA Homes. 12708
219th Place SE Snohomish, WA 98296

Snohomish County PDS:
#10104267RK

November 21st, 2011

0.004

Cedar Falls Way LLC. 11624 SE 5th St. City of North Bend: (PLN 2010Suite 200 Bellevue, WA 98005
0046)

January 5, 2012

1.680

-1.680

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000

US Army COE permit NWS-200934
WA Dept of Ecology water
quality certification # 35, 2nd
Amendment

February 6, 2012

0.590

-0.590

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000

US Army COE permit NWS-20091492

March 12, 2012

0.680

-0.680

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000

US Army COE permit NWS-20101339

June 1, 2012

0.0036

City of Lake Stevens Public Works
Department, 1812 Main Street PO Box
257
Lake Stevens, WA 98258-0257

NWS-2011-00530
Ecology Order No. 9170
City of Lake Stevens LS2011-16

4-10-2012
5-21-2012
12-28-2011

36th street NE Road, City of Lake
Stevens, Washington

Wetland impacts associated with an embankment
repair project

June 20, 2012

0.870

Northwest Pipeline GP
Attn: Randy Miller
295 Chipeta Way
Salt Lake City, Utah 84092

NWS-2011-0581
401 Cert #9206
11-104358-SM
12-101379-LDA
12-101377-FZ

6/14/2012
6-13-2012
6-13-2012
6-13-2012
6-13-2012

2.2-mile linear pipeline replacement
project located in Snohomish County,
Washington

Temporary impacts to shrub and forested wetlands
as a result of the replacement of an existing pipeline
to increase delivery capacity.

0.111

City of Duvall, Attn: Shaun Tozer, PO
Box 1300 Duvall WA 98019

USACE: NWS-2011-133
City of Duvall: SPR11-002

02-06-2012
07-25-2012

Parcel #1326069173 Located North of
Impacts to 4,836 square feet of Category III
14700 Main Street in Duvall, Washington wetlands from a Maitenance Yard Expansion
Project

0.088

Investus, LLC Attn: Steve Zimin
6538 128th AVE NE
Kirkland, WA 98053

Snohomish County: 12-103695RK

To be issued

6226 97th DR NE in the City of Lake
Stevens, Washington

August 21, 2012

October 6, 2012

10227 20th ST. SE Lake Stevens, WA
98258

8/5/2000 15321 Main Street NE, Duvall, WA
98019

Wetland impacts associated with site development
and access road
Fill of a small wetland area (3920 sq / ft) as part of
the riverview plaza project
Credits for off site mitigation as a result of wetland
impacts that cannot be mitigated for on site.

6/30/1998 Intersection of Forty Five Road and 23rd Wetland Impacts from a Snohomish County Road
Ave, Snohomish County Washington
project resulting in the purchase of .10 wetland
mitigation credits
5/10/2011 Whiskey Ridge Views subdivision at
Marysville, Snohomish County,
Washington
6220 97th Drive NE, Lake Stevens
Washington.
2/28/2011 Cedar Falls Way Subdivision located in
the City of North Bend, Washington
State
12/14/2011
SR 9, SR 92 Intersection Improvements
project
12/16/2011

.035 acres of wetland fill associated with the
installation of a stormwater facility
Wetland impacts associated with the development
of a single family residence.
176 square feet of wetland impact associated with a
subdivision development project.
Credits compensates for 1.57 acres of category 2,3
and 4 wetland impacts and 0.17 acre of long term
temporary wetland impacts.

10/28/2010 SR 9, SR 531 172nf St NE - I/S
Compensation for 0.56 acre permanent direct
Improvement & Eaglefield Dr I/S Paving impacts, and 0.03 acre long term temporary
impacts to Category III palustrine forested, scrubshrub and emergent wetland habitat.
1/12/2012 US 2, Bickford Ave Interchange - Safety Compensation for 0.80 acre permanent direct
& Culvert Replacement
impacts to Category IV depressional and slope
wetland habitat.

6.910 IRT suspended credit
release

September 10, 2012

October 4, 2012

-1.890

To be issued

8.680 Phase 1: 2B, 2C, 3B,
4C, 4D, 4F, 5B Phase
2: 4A

CAT III wetland impacts associated with the
development of a single family residence.
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February 18, 2013

0.0182

King County Road Services Division
Attn: Lindsey Miller
201 S Jackson St. M/S KSC-TR-0231
Seattle WA 98104

USACE: NWS-2012-647
WDFW: 12782201
King County DPER: L12SX030
King County DPER: L12CG077

April 9, 2013

-0.350

Washington State Department of
Transportation, 15700 Dayton Ave.
North, PO Box 330310, Seattle WA
98133, 206-440-4000

US Army Corps of Engineers NWS- 3/23/2011
2010-1153 / Ecology admin. order 3/15/2011
#8416

SR 522 from the Snohomish Bridge to
SR 2.

1.54 total wetland credits transferred for SR 522Snohomish Bridge to SR2 Project (NWS 20101153/ECY Admin. Order #8416). The credit transfer
is revised by (.35) due to project design changes.

June 19, 2013

0.047

Mr. Oleg Balushka
908 151st Street SW
Lynnwood, WA 98087

King County DPER: CAEX13-0003

To be issued

King County Parcel Number: 0323079091

5,109 square feet of aquatic area buffer impacts
with required mitigation of: 10,218 sq/ft aquatic area
buffer.

August 9, 2013

0.146

Mr. Patrick Burns
2930 Westlake Ave North
Seattle, WA 98109

King County DPER: B12L0246

to be issued

King County Parcel Number:
2626069016

15,857 sq/ft of aquatic area buffer impacts with
required mitigation of 31,714 sq/ft of aquatic buffer
area mitigation.

August 22, 2013

0.099

Mr. and Mrs. Michael Fowls
14502 255th Ave. SE
Issaquah, WA 98027-7325

King County DPER: CAEX12-0011

To be issued

Project located at: 33301 SE 124th
10,794 square feet of aquatic buffer impact with
St.King County, WA. King County Parcel required mitigaiton of 21,588 sq/ft of aquatic buffer
Number: 102307-9110
area mitigation.

September 10, 2013

0.038

S&G West Continent LLC.
Sergey Garkusha
13121 Lost Lake Road
Snohomish WA 98296

Snohomish County: 13-103786 LDA To be issued
Snohomish County: 13-103783 RK To be issued

Snohomish County Parcel #:
00623700003200

Wetland impacts associated with the development
of a single family residence.

December 31, 2013

0.860

City of Marysville
1049 State Avenue
Marysville, WA 98270
360.363.8000

USACE: NWS-2013-139
ECOLOGY: AO # 10330
CITY OF MARYSVILLE: PA-12038

North Marysville Regional Stormwater
Pond #2 located in Marysville WA

Unavoidable wetland impacts to 1.01 acres of
Category IV wetlands with the construction of a
stormwater pond

February 20, 2014

0.610

Clock Tower Self Storage LLC.
Attn: Mr. David Lee
12214 SE 18th Pl
Bellevue, WA 98005
Ph: 425-957-1411

USACE: NWS-2007-417-NO
10/01/2013
ECOLOGY: AO # 7162
11/18/2009
City of Lake Stevens: SEPA MDNS 08/22/2009
SU 2008-5

The property is located southeast of the
intersection of SR-9 and SR-92 in Lake
Stevens, WA. E 1/2 of the SW 1/4 of
Section 1, Township 29N Range 5E
W.M.

The project will be filling an isolated wetland,
requiring the transfer of .61 wetland mitigation
credits from the SBMB.

March 27, 2014

2.140

Federal Highway Administration
Western Federal Lands Highway
Division 610 East Fifth Street
Vancouver, WA 98661

USACE: NWS-2013-484
Ecology: AO # 10237

2/3/2014
12/31/2013

The project is located along the Middle
Fork Snoqualmie River Road from mile
post 2.7 to 12.4 outside of the City of
North Bend, WA

The project has limited impacts to 65 wetlands
along the existing road corridor totaling a loss of
approximately 1.28 acres of wetlands. Additionally
there are impacts to 35 aquatic areas totaling .22
acres of stream impact.

April 30th 2014

0.008

Heartland Homes
Attn: John Baumann
13901 242nd Ave NE
Woodinville, WA 98077

CITY OF DUVALL: SAR13-001

To be issued

Big Rock Road and 275th Ave. NE in the 1,784 square feet of critical area wetland buffer
City of Duvall, Washington
impacts from frontage improvements

June 2, 2014

0.030

Duvall 143 LLC.
2800 156th Ave Se Ste 135
Bellevue, WA 98007

City of Duvall: #SU13-002

To be issued

NE 143rd Place and 3rd Ave NE in
Duvall Washington

Unavoidable critical area buffer impacts totaling
6,000 square feet.

June 13, 2014

0.063

Mr. David Llewellyn
34823 SE Kinsey St. #H102
Snoqualmie, WA 98065

King County DPER: DWEL13-0213

To be issued

King County, Washington (Parcel
#282408-9007)

1,800 square feet of Category 3 Wetland impact
debited from the bank at a 2:1 area ratio per county
requirements.

June 17, 2014

0.254

NBK LLC.
11010 NE 8th Street Suite 465
Bellevue, WA 98004

USACE: NWS-2012-132
4/28/2014
City of North Bend: PLN 2010-0068 To be issued

Northeast corner of the intersection of
Bendigo Boulevard and South Fork
Avenue Southwest in the City of North
Bend, Washington

.174 acres of Category 3 wetland impact from the
development of a new hotel project in North Bend

August 12, 2014

0.350

8/16/2012
7/20/2012
8/16/2012
9/07/2012

Sept. 3 2013
Nov. 4 2013
Jan. 16 2013

West Snoqualmie Valley RD NE located Permanent wetland impacts: 232 sq/ft
near 10808 W Snoqualmie Valley RD NE Temorary wetland impacts: 146 sq/ft
King County, WA

1.720 Phase 2: 2A
Phase 1: 4B
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August 12, 2014

3.520 Phase 1: 2B, 3B, 3C,
4B, 4C, 4D, 4E, 4F, 5A

September 22, 2014

0.100

Select Homes Inc.
16531 13th Ave W Suite A-107
Lynnwood, WA 98037

City of Snohomish: # C14-601

5/29/2014

2125 Park Avenue
Snohomish, WA 98290

City of Snohomish Directive to purchase .10
Mitigation Credits for 4,362 sq ft. of wetland impact

September 30, 2014

0.150

1303-WLD Duvall Village, LLC
1010 Market St, Kirkland, WA 98033

USACE: NWS-2001-941

4/25/2003

West of intersection of SR 203 and
143rd PL NE in Duvall, WA

Wetland Fill completed in 2006 under NWS-2001941 where assoicated mitigation was not
completed.

January 5, 2015

0.055

DRRD, LLC
Attn: Ryan Deason
PO Box 951,
Duvall, WA 98019

USACE: NWS-2014-911
City of Duvall: SP14-001

12-08-2014
09-29-2014

City of Duvall, Washington

2,796 sq ft of wetland fill for access to a 3 lot short
plat residential project.

January 20, 2015

0.099

Richmond American Homes of WA
310 29th St NE Suite 200
Puyallup, WA 98372

USACE: NWS-2013-740
City of Lake Stevens: LUA20130099

12-23-2014
01-17-2014

3425 102nd Ave NE in Lake Stevens,
WA

Place fill in .10 acre of wetlands for a residential
home development project.

April 21, 2015

3.670

David and Anne Perrigoue
PO Box 366
Granite Falls, WA 98252

WA Dept. of Ecology: AO # 8786
Snohomish County: 08-103866 CG

Te be issued

Snohomish County Parcel #:
30062200300100

3.67 mitigation credits transferred to the applicant's
permit tracking numbers to rectify a Snohomish
County and Washington State Department of
Ecology wetland impact violation.

June 30, 2015

0.0374

Puget Sound Energy, Inc. 3130 South
38th St. Tacoma WA 98409

USACE: NWS-2008-1091

5/19/2008

Snoqualmie Falls Hydroelectric Project in Construction activities created an additional 0.0374
King County Washington
acres of wetland loss as determined by postconstruction delineations.

August 24, 2015

0.1170

King County River and Floodplain
Management
201 S Jackson St. M/S KSC-TR-0231
Seattle WA 98104

KCDPER: SHOR15-0003

4/1/2015

Revetment Project located at River Mile 866 sq/ft of wetland impact and 8400 sq/ft of CA
17.7 on the Snoqualmie River in King
buffer impact due to a revetment project along the
County, Washington.
Snoqualmie River in King County.

August 28, 2015

0.1790

Federal Highway Administration
Western Federal Lands Highway
Division 610 East Fifth Street
Vancouver, WA 98661

USACE: NWS-2013-484

8/15/2015

Middle Fork of the Snoqualmie River and .119 Acres of impact to aquatic habitat (Middle Fork
unnamed tributary to the Middle Fork
Snoqualmie River and unnamed tributary).
Snoqualmie River

September 30, 2015

0.4440

Snohomish County PW
Attn: Mark Stamey
3000 Rockefeller Ave, M/S 607
Everett, WA 98201

USACE: NWS-2013-01183
SNO CO PW: CAR Certification

3-10-2015
11-19-2015

Begins at the Intersection of Yew Way at .02 acres of wetland impact and 89,950 sq/ft of
the southern terminus and ends at 164th buffer impact
St. SE at the Northern terminus in
Snohomish County WA

January 16, 2016

0.1300

Snohomish County PW
Attn: Mark Stamey
3000 Rockefeller Ave, M/S 607
Everett, WA 98201

USACE: NWS-2014-0772 WRD
PDS: 15-101477 SHOR
PDS: 15-107134 SHOR

08-18-2015
09-22-2015
09-22-2015

Located at 15531 64th St. NE Lake
Stevens, WA

February 5, 2016

0.1600

King County DOT RSD
Attn: Katie Merrell
201 S Jackson St. #313
Seattle, WA 98104

USACE: NWS-2015-401
KCDPER: #GRDE15-0076
WDFW: #2015419201

09-30-2015 09- 1.1 miles of the West Snoqualmie River The project will result in temporary impacts to
29-2015 03-30- Road NE from NE 80th st. to Ames Lake 12,178 sq/ft of CAT 2 wetlands
2015
Carnation RD NE

March 31, 2016

0.0440

Mr. David L. Melendez
28311 NE 138th Pl
Duvall, WA 98019

KCDPER: DWEL2015-0260

To be issued

Located at 12834 328th Ave NE in King The project will impact 1,914 sq/ft of CAT 3 Wetland
County, Washington. (KC Parcel 272607- with the development of a single family residence
9092)

April 5, 2016

0.9550

Bickford Motors
Attn: Mike Bickford
PO Box 1119
Sohomish, WA 98290

USACE: NWS-2014-1151
City of Snohomish: 20-14-ADP

03-29-2016
To be issued

Located northeast of the intersection of
Bickford Ave and 56th Street in the City
of Snohomish, WA.

November 20, 2014

13.180 Phase 1: 2B, 2C, 3B,
4B, 4C, 4D, 4F
Phase 2: 2B, 3B, 3C,
4B, 4C, 4D, 4E, 4F, 5A

2200 sq/ft of wetland impact and 13,500 sq/ft of
wetland buffer impact

The project is rectifying previous impacts to
wetlands and building a new building that will
permanently fill approximately .25 acres of wetlands.
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April 25, 2016

0.4400

May 3, 2016

-0.440

Washington State Department of
Transportation, 15700 Dayton Ave.
North Seattle WA 98133

USACE 404: NWS-2015-835
WDFW HPA: 2016-4-133-01

12-07-2015
03-03-2016

Located along State Route 92 from
milepost 5.00 to milepost 5.20 in
Snohomish County Washington

The project will permanently impact .44 acres of
stream habitat.

0.0125

City of Duvall Public Works
Attn: Steve Leniszewski
14525 Main Street NE
Duvall, WA 98018

USACE: NWS-04-05-2015

4/5/2016

Located along SR 203 in the City of
Duvall, WA

The project will permanently impact .008 acres of
CAT 3 Pem slope wetlands and .003 acres of CAT
2 Pem slope and riverine wetlands.

May 24, 2016

0.0340

Quadrant Homes
C/o Corey Watson
14725 SE 36th St. Ste 200
Bellevue, WA 98006

USACE: NWS-2015-285

4/22/2016

Located at: 13709 432nd Ave SE
North Bend, WA 98045

Wetland Credits to mitigate for approximately 1481
sq/ft of permanent wetland impact.

May 26, 2016

0.4435

Centex Homes
Attn: Scott Borgeson
3535 Factoria Blvd. SE Suite 110
Bellevue, WA 98006

King County DPER: GRDE14-0059

To be issued

North Hill Subdivision Project Located in Mitigation Credits to mitigate a variety of grading
Duvall, Washington
impacts to wetland and critical area buffers in order
to construct an off-site stormwater drainage pipe

June 9, 2016

0.0420

Centex Homes
Attn: Scott Borgeson
3535 Factoria Blvd. SE Suite 110
Bellevue, WA 98006

City of Duvall: PPA13-001

To be issued

North Hill Subdivision Project Located in Mitigation Credits to compensate for 9,077 square
Duvall, Washington
feet of critical area buffer impacts, resulting from the
development of a residential subdivsion project.

June 10, 2016

0.0051

Puget Sound Energy
Attn: Kerry Kriner
PO Box 97034, PSE 9N
Bellevue, WA 98009

King County DPER: GRDE14-0037

9/3/2014

Stillwater substation at 13201 277th Ave Power pole replacement as part of a transmission
NE Duvall, WA 98019
line reconductor project.

July 8, 2016

0.0330

Mr. Fabian Uhse
12601 Se 41st Pl. Apt. C103
Bellevue, WA 98006

King County DPER: DWEL15-0109

To be issued

Near 3019 E Ames Lake Dr. Ne in King
County, WA.

7,265 square feet of Aquatic Area Buffer impact
from the development of a single family residence
project.

August 10, 2016

0.0170

Mr. Jim Dwyer
31328 111th PL NE
Carnation, WA 98014

King County DPER: DWEL16-0111

To be issued

31328 111th Pl NE Carnation, WA
98014. Parcel # KC 404660-1220

3,714 square feet of aquatic area buffer credit
transferred due to the development of a single
family residence project.

December 13, 2016

0.0310

Seaway West LLC
Attn: Greg Bertch
PO Box 0172
Redmond, WA 98073-0172

USACE: NWS-2016-264

11/9/2016

Snohomish County
Tax Parcel Number (28040300400300)

.036 acres of permanent impact to CAT IV wetlands
for light industrial project

January 31, 2017

0.0100

Puget Sound Energy
Attn: Kerry Kriner
PO Box 97034, PSE 9N
Bellevue, WA 98009

NWS-2015-0026
GRDE 14-0127
SAR 14-002

09-21-2015
12-22-2015
02-24-2015

Cottage Brook-Stillwater located at
Minor impacts to wetland area buffer areas through
14423 188th AVE NE Woodinville WA
the development of a substation project
and Stillwater Substation at 13201 277th
AVE NE Duvall, WA

February 6, 2017

0.0180

Centex Homes
Attn: Scott Borgeson
3535 Factoria Blvd. SE Suite 110
Bellevue, WA 98006

City of Duvall: PPA13-001

To be issued

North Hill Subdivision Project Located in 3,909 sq./ft. of critical area wetland buffer impact.
Duvall, Washington

February 10, 2017

0.0260

Sergey Antonyuk
4207 147th PL SE
Mill Creek, WA 98012

Snohomish County PDS:
LDA 16-118531
RK 16-118259

To be issued

1406 Lake Roesiger Drive in Snohomish 5,600 of Critical Area Wetland Buffer Impact from
County, WA
the development of a single family residence.

March 6, 2017

0.1050

Toll WA LP
Attn: Charles Hare
9720 NE 120th PL Ste 100
Kirkland, WA 98034

USACE: NWS-2013-1198

10/22/2017

The project is located in the City of
Duvall, WA

Impacts to jurisdictional wetlands and ditches

May 3, 2017

0.0530

WLD Duvall Village LLC.
Attn: Melanie Clark
1010 Market Street
Kirkland, WA 98033

USACE: NWS-2014-508
City of Duvall: SU14-001
City of Duvall: SPR14-0014
City of Duvall: SSD14-001

08-19-2017
To be issued
To be issued
To be issued

Parcel #242606-9080, West of the
intersection of SR 203 and 143rd Pl. in
the City of Duvall, Washington.

2,310 Sq/ft of unavoidable wetland fill within a
residential development project

August 22, 2017

0.0820

Union Hill Developers LLC.
Attn: Mike Walsh
2630 116th AVE NE, Suite 200
Bellevue, WA 98004

King County: STRV16-0006
King County: PLAT15-0001

To be issued
To be issued

Outside the City of Redmond in
Unincorporated King County,
Washington.

Development impacts to Critical Area Wetland and
Riparian Buffers and small 150 Sq/ft direct impact to
Type N Stream

October 6, 2017

0.0590

Mr. Sergey Garkusha
12121 Lost Lake Road
Snohomish, WA 98296

USACE: NWS-2016-917
To be issued
Snohomish County PDS: 16-101921LDA

18616 109th Ave SE in Snohomish
County, WA

The discharge of fill into two ponds

December 12, 2017

0.1960

DA Homes LLC.
Attn: Dmitriy Apetenok
6232 97th Dr. NE
Lake Stevens, WA 98258

Snohomish County PDS: Case
Issued
#15118507-CT, 13-102541-RK, 13102545-LDA

SFR Project Located in Snohomish
County, WA

Wetland Credits to rectify a violation for a SFR
Project.
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February 28, 2018

0.0810

Mr. Dale Keltner
28527 NE 47th PL
Redmond, WA 98053

King County DPER: CAEX17-0003, To be issued
DWEL17-0346

SFR Project Located in King County, WA Small wetland and Wetland Buffer Impacts with the
construction of a single family development project
in King County, WA.

June 8, 2018

0.3600

King County DNRP
River and Floodplain Management
Attn: Jo Wilhelm, Project Permit Lead
201 S Jackson St. Suite 600
Seattle, WA 98104

USACE:
NWS-2015-00913
WA DOE: Order #14025
KC DPER: GRDE 15-0193

Along the Snoqualmie River in King
County, WA

Wetland impacts associated with the reconstruction
of a water supply pipeline in King County, WA

August 17, 2018

0.0330

Mr. Michael Persson
3129 E. Ames Lake Dr. NE
Redmond, WA 98053

King County DPER: DWEL 17-0396 To be issued

King County Parcel #0203100660

2,382 sq/ft Type S Aquatic Buffer Impact for a SFR
Project in King County WA

September 17, 2018

0.0340

Mr. Gary Broughton
32517 124th ST SE
Sultan, WA 98294

Snohomish County PDS:
17-112984 LDA

To be issued

Snohomish County Tax Parcel: 280828- Wetland impacts to 1,496 sq/ft of a Category 3
002-026-00
wetland for the construction of a driveway access.

October 15, 2018

0.0490

Mr. and Mrs. Sara Brown
16410 84th Street NE #D466
Lake Stevens, WA 98258

Snohomish County PDS:
18-116624 LDA
18-116622 RK

To be issued

Snohomish County Tax Parcel:
30051200200200

Paper fill of a Category 3 wetland in Snohomish
County, WA.

October 30, 2018

0.0510

April Rivkin and Marcia Hardy
3458 W Ames Lake Dr. NE
Redmond, WA 98052

King County DPER: DWEL 17-0259 To be issued

3446 W Ames Lake Dr. NE in King
County, Washington

5,533 square feet of impact to a Type S Aquatic
Area Buffer

December 11, 2018

0.0235

Kenny and Chelsie Young
903 175th Ave NE
Snohomish, WA 98290

Snohomish County PDS:
18-120646 AB

To be issued

903 175th Ave in Snohomish County,
WA (Snohomish County Tax Parcel
#29061400102800).

1,024 square feet of Wetland Paper Fill

December 19, 2018

0.0890

John and Pam Dibbs
7029 232nd Ave NE
Redmond, WA 98053

King County DPER: DWEL18-0187

To be issued

King County Tax Parcel 0203100746 or
more fully described as: 3004 West
Ames Lake Dr. NE in King County, WA.

9,724 square feet of Aquatic Area Buffer Impact.

March 18, 2019

0.0160

Mr. Jason Fisher
5222 279th Ave NE
Redmond, WA 98053

King County DPER: CAEX18-0003
King County DPER: DWEL18-0266

To be issued
To be issued

31535 NE 114th St, Carnation,
Washington. King County Tax Parcel
#404671-0190

Wetland and Aquatic Area Buffer Impacts at 1:1 and
2:1 ratio respectively for a total of 3,563 square feet
required.

March 29, 2019

0.0020

Centex Homes
3535 Factoria Blvd. SE #600
Bellevue, WA 98006

City of Duvall: PPA13-001

6/9/2016

North Hill Subdivision Lot 56, Duvall, WA Critical Area Wetland Buffer impacts totaling 450
sq/ft

April 16, 2019

0.0090

Yuriy Semenyuk
6010 103rd Dr. SE
Snohomish, WA 98290

Snohomish County: LDA 18-127709 To be issued

January 8, 2019

2-8-2018
3-3-2017
11-8-2017

11.300 Phase 3 PS: 1A, 1B,
1C, 1D, 1E, 2A, 3A, 4A,
6A, 6B

March 9, 2019

4.780 Phase 1 Year 10: 4G,
4H, 5B, 6A, 5C. Phases
1, 2, 3: 2E

March 11, 2019

18.920 Phase 2, Year 5: 2B,
2C, 3B, 4C, 4D, 4F, 5A,
5B. Phase 3 Year 3: 2B,
3B, 3C, 4B, 4C, 4D, 4E,
4F, 5A

Snohomish County Parcel
#28060600300900

1,880 square feet of wetland buffer impact
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April 22, 2019

0.1000

Smokey Point Commercial II, LLC.
Attn: Steve Malsam
1457 130th Ave NE
Bellevue, WA 98005

City of Marysville: PA-12014
WA Dept. of Ecology: #11413

To be issued
05-19-19

(Tax Parcel #31052000302700), located Credits to compensate for 8,478 square feet of
in the City of Marysville, Washington.
indirect wetland impacts from a previous violation

May 14, 2019

0.1880

Mr. Daniel Kolomiyets
12010 Greenwood Ave N
Seattle, WA 98133

King County DPER: DWEL18-0306
King County DPER: CAEX16-0004

To be issued
To be issued

King County Tax Parcel #182507-9029.
King County, Washington

16,091 (2:1 ratio) square feet Type F aquatic area
buffer impact and 8,758 square feet critical area
wetland buffer impact (1:1 ratio).

June 5, 2019

0.0110

August Zettel & Ariel Oh
43629 SE 147th Place
North Bend, WA 98045

King County DPER: ADDC17-0229

12/4/2017

King County, Washington

772 square feet of Aquatic Area Buffer (Type S)
impact resulting from the addition/remodel of a
single family residence.

June 14, 2019

0.0080

Mr. Christopher Murdoch
165 Jasmine Place
Issaquah, WA 98027

King County DPER: #DWEL19-0008 To be issued

King County, Washington. Parcel #
248070-0185

1,695 square feet of Critical Area Wetland Buffer

July 3, 2019

0.0520

Northwest Pipeline LLC.
Attn: Toby Schwalbe
295 Chipeta Way
Salt Lake City, UT 84093

USACE: NWS-2018-256
05-10-2019
Ecology: Order No. 16290
05-17-2019
Snohomish County: 18-121944 LDA 04-09-2019

The project is located from pipeline mile Long term temporary impacts to .09 acres of CAT 2
post 1.94 to 7.76 between Cathcart and Wetland and .5 acres of wetland buffer
Maltby in Section 18, Township 27N,
Range 6E, WRIAs 7 and 8 in Snohomish
County, Washington.

August 30, 2019

0.0390

Ebey Mountain Construction LLC.
Attn: Mr. Rob Dowrey
13308 233rd PL NE
Arlington, WA 98223

USACE: NWS-2019-176
6/10/2019
Snohomish County: 17-11347 PSD To be issued
Snohomish County: 19-104368 LDA To be issued

located at an unassigned address in
unincorporated Snohomish County
(located in the NE Quarter of Section 24,
Township 28N, Range 06E, W.M.) tax
parcel number: 28062400100800

September 6, 2019

0.0453

Andrea Beard
12927 277th AVE NE
Duvall, WA 98019

USACE: NWS-2018-1064
King County DPER: GRDE18-0070

Beard Single Family Residence Project, Impacts to CAT 2 wetland and Critical Area wetland
King County Parcel: 302607-9074
buffer

October 4, 2019

0.1330

Robert and Tina Beam
27711 Grandview Road
Arlington, WA 98223

Snohomish County: #19106648-LDA To be issued

Beam Single Family Residence Project,
Snohomish County Parcel
#30060600101600

Paper fill of 3 wetlands on site to construct a SFR
Project

November 21, 2019

0.0260

Justin and Dena Carter
19225 130th Place SE
Snohomish, WA 98290

Snohomish County: #19114633-LDA To be issued

Carter Single Family Residence Project
located in Snohomish County,
Washington, Snohomish County Tax
Parcel # 28070700400600

Impacts to 232 sq/ft of Category 2 Wetland and
4,392 sq/ft of Critical Area Buffer:

January 22, 2020

0.0390

Bustard Custom Construction Inc.
Attn: Paul Bustard
PO Box 1243
Marysville, WA 98270

Snohomish County: 17 113147 PSD To be issued
Snohomish County: 19 104368 LDA To be issued
USACE: NWS-2019-176
06-10-2019

“Miller’s Ridge Development Project
(RCS PFN 1711347)”, located in
Snohomish County, Washington, tax
parcel number:28062400100800

Direct impacts to 1,756 square feet of Category 4
wetland and 1,035 square feet of Critical Area
Buffer.

February 4, 2020

0.0800

City of Marysville Public Works
Attn: Jeff Laycock
80 Columbia Avenue
Marysville, WA 98270

USACE: NWS-2017-1013

6/7/2019

located along State Avenue from 100th
St. NE to 104 St. NE in the City of
Marysville, Washington

Permanent impacts .08 acres of wetland 1 and .010
acres of Wetland 2

February 10, 2020

0.1170

Janna and Spencer Walker
P.O. Box 355
Fall City, WA 98024

DWEL19-0186
CAEX17-0013

To be issued
To be issued

located at 33423 SE 74th St. in King
Impacts to 25,432 square feet of Critical Area
County, Washington (King County Parcel Wetland Buffer
Number: 2724079039).

February 17, 2020

0.0500

Mr. Tom Seery
17813 Broadway Ave
Snohomish, WA 98296

19-112224 LDA
19-112230 RK

08-14-19
08-14-19

located at: 17813 Broadway Avenue
(Snohomish County Parcel
#00403800005902), in Snohomish
County, Washington

Impacts to 1,771 square feet of Category 3 wetland
and 1,912 square feet of wetland buffer.

February 28, 2020

0.0300

Kestrel Ridge 27 LLC.
Attn: Robert Fitzmaurice
15 Lake Bellevue Dr. Suite 102
Bellevue, WA 98005

USACE: NWS-2019-437
City of Monroe: PLPRD2018-01

08-08-2019
06-24-2019

The project is located at: 13305 Chain
Lake Road in Monroe, Washington

Impacts to 1,545 square feet of CAT 4 Wetland

8-6-2019
To be issued
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February 28, 2020

0.0090

Mr. Tim Stevens
8135 4th Avenue SW
Seattle, WA 98106

King County: ADDC19-0544

To be issued

King County Parcel Number: 2926139036

Impacts to 1,882 square feet of Critical Area Buffer

May 4, 2020

0.0170

City of Lake Stevens
Grace Kane, City Engineer
1812 Main Street,
Lake Stevens WA, 98258

USACE: NWS-2016-713
City of Lake Stevens: LUA20190159

2/7/2018
To be issued

20th Street SE from 79th Avenue SE to
approximately 630 feet west of 91st
Avenue SE in the City of Lake Stevens

Permanent impacts to a Category 3 Wetland

June 9, 2020

0.7276

Toll Bros., Inc.
Attn: Mr. Aaron Hollingbery
8815 122nd Ave. NE Suite 200
Kirkland, WA 98033

USACE : NWS-2013-1198
Ecology: Order #14039
City of Duvall: SU17-001 / SPR 17011

10-05-2018
03-22-2017
04-26-2019

Jones Wald property located in the City
of Duvall, WA

Permanent impacts to wetland, jurisdictional ditch
and critical area wetland buffer.

July 7, 2020

0.0110

Adrian Englet
King County Dept. of Information
Technology
400 Yesler Way, Suite 700
Seattle, WA 98104

King County: CAEX19-0005
King County: ELEC19-0092

To be issued
To be issued

Puget Sound Emergency Radio Network Permanent impacts to 1,155 square feet of an
(PSERN) Project” located at: Quarteraquatic area buffer.
Section-Township-Range: SW ¼-16-22N10E, Parcel numbers 1622109010 and
1622109017

July 16, 2020

0.0600

Hamilton Construction Company
Attn: Kathleen Wilcox
P.O. Box 659
Springfield, OR 97477

USACE: NWS-2020-031-DOT
05-07-2020
Ecology: NWS-2020-031-DOT
05-07-2020
WDFW: #2020-4-353+01
05-16-2020
NMFS: WCR-2018-9785/WCR-2018- 05-17-2018
9784/WCR-2018-9783

State Route 202 Evans Creek, Patterson 2,190 square feet of unavoidable permanent fill to
Creek and East and West Tributaries to wetlands, resulting from roadway widening and
Patterson Creek Fish Passage Project
driveway relocation.
(SR 202 Mileposts 11.96, 13.22, 19.69,
and 19.76)

October 29, 2020

0.0220

Patrick Coogan
14421 141st Ave SE
Snohomish, WA 98290

Snohomish County: 19112841-LDA To be issued

located at: 15628 Roosevelt Road,
Snohomish, Washington 98290 (Parcel
#28062200401000)

November 10, 2020

0.0130

Rivers Edge WA LLLP
Attn: Rebecca Ralston
909 5th Ave #2401
Seattle, WA 98164

City of Monroe: SLDP2018-03
City of Monroe: SLVR2018-01

To be issued
To be issued

The project is located at: 500 E Fremont Impacts to 2,915 square feet of critical area buffers.
Street, Monroe, WA 98272.

December 3, 2020

0.1610

Victor Vorobiev
17904 83rd Ave SE
Snohomish, WA 98296

King County: DWEL14-0090

11/17/2017

The project is located at: 4020 West
Ames Lake Drive NE, Redmond, WA
98053

Impacts to a Category 2 Wetland, Critical Area
Wetland Buffers and Aquatic Area Buffer

December 4, 2020

0.0129

Michael Pierce
14340 266th Cir NE
Duvall, WA 98019

King County DWEL20-0074
Ecology SEPA #202005225

To be issued
To be issued

The project is located at: 18802 320th
Ave NE, Duvall, WA 98019

The project will impact 560 square feet of Wetland
area as regulated by the Department of Ecology.

January 4, 2021

1.2890

City of Marysville
Attn: Kyle Woods
1049 State Avenue
Marysville, WA 98270

USACE: NWS-2019-484
10-28-2019
Snohomish County: 20108371-LDA To be issued
City of Marysville: PA 19-019
08-22-2019

Direct impacts to .289 acres of CAT 2 wetlands,
direct impacts to .022 acres of CAT 3 wetlands,
indirect impacts to 1.271 acres of CAT 2 wetlands,
indirect impacts to .018 acres of CAT 3 wetlands
and permanent impacts to .764 acres of wetland
buffers

January 7, 2021

0.0120

Pulte Homes of Washington Inc.
Attn: Ryan Kohlmann
3535 Factoria Blvd SE #600
Bellevue, WA 98006

City of Duvall: SU18-002

located northwest of the intersection of
State Route 9 and 84th Street Northeast
(Parcels #30052400200700,
30052400200500, 30051300300700 and
30051300300800 and within right-of-way
of 84th Street Northeast and State Route
9)
The project is located at: 26474 NE
143rd Place, Duvall, WA 98019

Totals

Current
Balance IRT

109.5240

38.0366

6/6/2020

4,687 square feet of Critical Area Buffer Impact for
a single family residence project.

Direct impacts to 2,547 square feet of critical area
wetland buffer as a result of the construction of
public right-of-way improvements

0.625

70.8624
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Proposed Critical Area Regulations Amendments
Proposed amendments are shown in underline/strikethrough format below, unless otherwise
noted. Hyperlinks are shown in highlighted blue underlined text. Skipped sections are indicated
by three asterisks:
*
*
*
Explanatory notes that are not part of the regulations are added in text boxes like this one,
preceding the proposed amendment.

Chapter 14.04
CRITICAL AREA REGULATIONS
Sections:

*

*

*

NOTE: Amendment below to aid users to find the section containing stream buffers. (previously reviewed by
PC in 2019)
Article XV. Fish and Wildlife Habitat Areas including Streams

*

*

*

Article I. Purpose and General Provisions
14.04.005 Definitions.
NOTE: Addition below mirrors SMP addition regarding changes to WAC definitions. (previously reviewed by PC
in 2019)
Words not defined in this chapter shall be as defined in the city code, the Washington Administrative Code
(WAC), or the Revised Code of Washington (RCW). Should definitions in the WAC or RCW be substantively
amended, those amendments shall apply in Bothell’s Critical Areas Regulations. Words not found in either
code shall be as defined in the Webster’s Third New International Dictionary, latest edition.

*

*

*

NOTE: Amendment below for clarity and consistency with zoning.
“Agricultural land” means land designated under the agricultural zoning classification (AG) per BMC 12.04.025.
primarily devoted to the commercial production of horticultural, viticultural, floricultural, dairy, apiary, or animal
products or of berries, grain, hay, straw, turf, seed, Christmas trees not subject to the excise tax imposed by
RCW 84.33.100 through 84.33.140, or livestock, and/or that has been designated as long-term commercial
significance for agricultural production.

*

*

*
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NOTE: Amendment below to remove reference to outdated document.
“Best available science” means current scientific information used in the process to designate, protect, or
restore critical areas, that is derived from a valid scientific process as defined by WAC 365-195-900 through
365-195-925. Sources of the best available science are included in Citations of Recommended Sources of Best
Available Science for Designating and Protecting Critical Areas published by the Washington State Department
of Community, Trade and Economic Development. An exception is that for Article XIII of this chapter regarding
special flood hazard areas, requirements are derived from Federal Emergency Management Agency (FEMA)
and Ecology Model Ordinance 2019.

*

*

*

NOTE: Definition added for term used in this code.
“Debris flow” means a stream-like flow of muddy water filled with mixed sizes of sediment and rock. Debris
flows are generated by sporadic heavy rains on steep slopes.

*

*

*

NOTE: Definition added for term used in this code.
“Differential settlement” means nonuniform or uneven ground settlement that occurs over a relatively short
distance, such as measured across the width of a residential structure (typically 25 feet). Differential settlement
can result if a structure is underlain by dissimilar soils below portions of the structure (e.g., dense fill versus
loose fill below parts of the structure), or by uneven ground settlement as could occur if the ground below a
structure were to liquefy during strong earthquake shaking.

*

*

*

NOTE: Amendment below corrects reference to delineation manual that is no longer in use.
“Hydric soil” means a soil that is saturated, flooded, or ponded long enough during the growing season to
develop anaerobic conditions in the upper part. The presence of hydric soil shall be determined following the
methods described in the approved federal wetland delineation manual and applicable regional supplement
Washington State Wetland Identification and Delineation Manual.

*

*

*

NOTE: Amendment below corrects reference to delineation manual that is no longer in use.
“Hydrophytic vegetation” means macrophytic plant life growing in water or on a substrate that is at least
periodically deficient in oxygen as a result of excessive water content. The presence of hydrophytic vegetation
shall be determined following the methods described in the approved federal wetland delineation manual and
applicable regional supplement Washington State Wetland Identification and Delineation Manual

*

*

*
2
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NOTE: Definition below taken from Ecology’s Wetland Guidance for CAO Updates: Western Washington
Version (2016, https://fortress.wa.gov/ecy/publications/documents/1606001.pdf)
“Isolated wetlands” means those wetlands that are hydrologically isolated from other aquatic resources, as
determined by the United States Army Corps of Engineers (USACE). Isolated wetlands may perform important
functions and are protected by state law (RCW 90.48) whether or not they are protected by federal law.
outside of and not contiguous to any 100-year floodplain of a lake, river, or stream and have no contiguous
hydric soil or hydrophytic vegetation between the wetland and any surface water.

*

*

*

NOTE: Definition added for term used in this code.
“Mass wasting” means the spontaneous downhill movement of soil and/or rock under the influence of gravity.

*

*

*

NOTE: Amendment to wetland qualified professional below to match definition in Ecology’s Wetland Guidance
for CAO Updates: Western Washington Version (2016,
https://fortress.wa.gov/ecy/publications/documents/1606001.pdf). Other edits made to simplify and reduce
redundancy.
“Qualified professional” means a person with experience and training in the pertinent scientific discipline, and
who is a qualified scientific expert with expertise appropriate for the relevant critical area subject in accordance
with WAC 365-195-905(4). A qualified professional must have obtained a B.S., or B.A., or equivalent degree in
biology, engineering, environmental studies, fisheries, geomorphology, or a relevant related field, and two
years of related work experience.
A. A qualified professional for habitats or wetlands must have a degree in biology and professional
experience related to the subject species must be a professional wetland scientist with at least two
years of full-time work experience as a wetlands professional, including delineating wetlands using the
federal manual and supplements, preparing wetlands reports, conducting function assessments, and
developing and implementing mitigation plans.
B. A qualified professional for fish and wildlife habitats must have experience relevant to the locally
present species or habitats.
CB. A qualified professional for a geological hazard must be a professional engineer or geologist,
licensed in the state of Washington.
DC. A qualified professional for critical aquifer recharge areas means a hydrogeologist, geologist,
engineer, or other scientist with experience in preparing hydrogeologic assessments.

*

*

*
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NOTE: Definition added for term used in this code. Definition taken from Ecology’s Wetland Guidance for CAO
Updates: Western Washington Version (2016;
https://fortress.wa.gov/ecy/publications/documents/1606001.pdf).
“Rehabilitation” means the manipulation of the physical, chemical, or biological characteristics of a site with the
goal of repairing natural or historic functions and processes of a degraded wetland. Rehabilitation results in a
gain in wetland function but does not result in a gain in wetland acres. Activities could involve breaching a dike
to reconnect wetlands to a floodplain.

*

*

*

NOTE: Amendment below to emphasize the most prevalent term used in the code. Definition is consistent with
WDFW Hydraulic Code (WAC 220-660-030(153)). (previously reviewed by PC in 2019)
“Stream.” means any portion of a channel, bed, bank, or bottom waterward of the ordinary high water line of
waters of the state including areas in which fish may spawn, reside, or through which they may pass, and
tributary waters with defined beds or banks, which influence the quality of fish habitat downstream. This
definition includes watercourses that flow on an intermittent basis or which fluctuate in level during the year and
applies to the entire bed of such watercourses whether or not the water is at peak level. This definition does not
include irrigation ditches, canals, stormwater treatment and conveyance systems, or other entirely artificial
watercourses, except where they exist in a natural watercourse that has been altered by humans. See
“Watercourse.”

*

*

*

NOTE: Amendment below to emphasize the most prevalent term used in the code. (previously reviewed by PC
in 2019)
“Watercourse.” See “Stream”means any portion of a channel, bed, bank, or bottom waterward of the ordinary
high water line of waters of the state including areas in which fish may spawn, reside, or through which they
may pass, and tributary waters with defined beds or banks, which influence the quality of fish habitat
downstream. This definition includes watercourses that flow on an intermittent basis or which fluctuate in level
during the year and applies to the entire bed of such watercourse whether or not the water is at peak level. This
definition does not include irrigation ditches, canals, storm water run-off devices, or other entirely artificial
watercourses, except where they exist in a natural watercourse that has been altered by humans.

*

*

*

NOTE: Definition added for term used in this code. Definition taken from BMC 13.13.010 (Definitions).
“Water-dependent” means a use or activity which cannot exist in a location that is not adjacent to the water and
which is dependent on the water by reason of the intrinsic nature of its operations. Examples include swimming
beaches, boat launches, docks, and marinas.

*

*

*
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NOTE: Amendments below match the WAC definition and eliminate an outdated reference to the State’s
wetland delineation manual. Wetland delineation is required to use the federal manual. (previously reviewed by
PC in 2019)
“Wetlands” or “wetlands” means those areas that are inundated or saturated by surface water or groundwater
at a frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial wetlands intentionally
created from non-wetland sites, including, but not limited to, irrigation and drainage ditches, grass-lined swales,
canals, detention facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those
wetlands created after July 1, 1990, that were unintentionally created as a result of the construction of a road,
street, or highway. Wetlands may include those artificial wetlands intentionally created from non-wetland areas
to mitigate the conversion of wetlands. For identifying and delineating a wetland, local government shall use
the Washington State Wetland Identification and Delineation Manual.

*

*

*

NOTE: Amendment below to update the reference to the latest Ecology wetland rating system.
“Wetland classes,” “classes of wetlands,” or “wetland types” means the descriptive classes of the wetlands
taxonomic classification system of the Washington State Wetland Rating System for Western Washington
(revised), Department of Ecology publication #0414-06-0295.

Article III. Applicability, Exemptions, and Exceptions
14.04.140 Exception – Reasonable Use.
*

*

*

NOTE: Amendment below to remove obsolete provision that is out of date.

F. Time Frame for Submission of Construction Level Permits. Permit applications for any construction
level permits associated with an approved reasonable use request shall be submitted to the city for
approval within five years of the date of the reasonable use request approval; except that for
reasonable use requests approved through December 31, 2011, permit applications for any construction
level permits shall be submitted to the city for approval within seven years of the date of the reasonable
use request approval. (Ord. 2043 § 2 (Exh. B), 2010; Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).
*

*

*
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Article VI. Critical Areas Report
14.04.190 Critical Areas Report – Requirements.
*

*

*

NOTE: Amendment below to remove redundancy (wetlands and waterbodies are a subset of critical areas)
C. Minimum Report Contents. At a minimum, the report shall contain the following:
1. The name and contact information of the applicant, a description of the proposal, and
identification of the permit requested;
2. A copy of the site plan for the development proposal including:
a. A map to scale depicting critical areas, buffers, the development proposal, and any
areas to be cleared; and
b. A description of the proposed storm water management plan for the development and
consideration of impacts to drainage alterations;
3. The dates, names, and qualifications of the persons preparing the report and documentation
of any fieldwork performed on the site;
4. Identification and characterization of all critical areas, wetlands, water bodies, and buffers
adjacent within 300 feet of to the proposed project area;
5. A statement specifying the accuracy of the report, and all assumptions made and relied
upon;
6. An assessment of the probable cumulative impacts to critical areas resulting from
development of the site and the proposed development, including a functions and values
analysis;
7. An analysis of site development alternatives including a no development alternative;
8. A description of reasonable efforts made to apply mitigation sequencing pursuant to BMC
14.04.210, Mitigation sequencing, to avoid, minimize, and mitigate adverse impacts to critical
areas;
9. Plans for adequate mitigation, as needed, to offset any adverse impacts, in accordance with
BMC 14.04.230, Mitigation plan requirements, including, but not limited to:
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a. The impacts of any proposed development within or adjacent to a critical area or buffer
on the critical area; and
b. The impacts of any proposed alteration of a critical area or buffer on the development
proposal, other properties and the environment;
10. A discussion of the performance standards applicable to the critical area and proposed
activity;
11. Financial guarantees to ensure compliance; and
12. Any additional information required for the critical area as specified in the corresponding
section.

*

*

*

14.04.220 Mitigation requirements.
NOTE: Amendment below to remove a standard that cannot be met and is not required by this code (applicants
required to demonstrate reasonable efforts to avoid and minimize impacts). Added reference to mitigation
sequencing to emphasize that standard.

A. The applicant shall avoid all impacts that degrade the functions and values of a critical area or areas.
Unless otherwise provided in this chapter, if alteration to the critical area is unavoidable after application of
mitigation sequencing per BMC 14.04.210, all adverse impacts to or from critical areas and buffers resulting
from a development proposal or alteration shall be mitigated using the best available science in accordance
with an approved critical areas report and SEPA documents, so as to result in no net loss of critical area
functions and values.

*

*

*

14.04.240 Critical areas alteration permit (CAAP).
*

*

*

NOTE: Amendment below to remove an out-of-place provision that isn’t relevant to the topic of “Time
Limitation.”

F. Time Limitation. A critical area alteration permit shall be valid for the same period of time as the underlying
development permit. If there is no underlying development permit, the critical area alteration permit shall be
valid for a period of one year from the date of issue and shall expire at the end of that time unless a longer
period is requested by the applicant and approved by the community development director upon issuance of
the permit. All activities which are not specifically listed as allowed in this chapter without a permit or which are
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not permitted pursuant to this chapter shall be prohibited. An extension of an original permit for an additional
one year may be granted upon written request to the community development director by the original permit
holder or the successor in title. Prior to the granting of an extension, the community development director may
require updated studies if, in the director’s judgment, the original intent of the permit is altered or enlarged by
the renewal, if the circumstances relevant to the review and issuance of the original permit have changed
substantially, or if the applicant failed to abide by the terms of the original permit. (Ord. 2010 § 1 (Exh. B), 2009;
Ord. 1946 § 3, 2005).

Article XI. Wetlands
Designation, Rating, and Mapping
14.04.500 Designation, rating, and mapping wetlands.
NOTE: Amendments below correct reference to delineation manual that is no longer in use. (previously
reviewed by PC in 2019) Duration of delineation validity also added consistent with Ecology’s Wetland
Guidance for CAO Updates: Western Washington Version (2016;
https://fortress.wa.gov/ecy/publications/documents/1606001.pdf)
A.

Designating Wetlands. Wetlands are those areas, designated in accordance with the approved federal

wetland delineation manual and applicable regional supplement Washington State Wetland Identification and
Delineation Manual (1997), that are inundated or saturated by surface or groundwater at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. All areas within the city meeting the wetland designation
criteria in the federal wetland delineation manual and applicable regional supplement Identification and
Delineation Manual, regardless of any formal identification, are hereby designated critical areas and are subject
to the provisions of this chapter. Wetland delineations are valid for five years; after such date the City shall
determine whether a revision or additional assessment is necessary.
NOTE: Amendments below match updates in Title 13 in response to Ecology guidance and the 2014 update of
the wetlands rating system. (previously reviewed by PC in 2019 with additional modification)
B.

Wetland Ratings.15 Wetlands shall be rated according to the Washington State Department of Ecology

wetland rating system found in the Washington State Wetland Rating System documents (Washington State
Wetland Rating Manual for Western Washington (revised), Department of Ecology Publication Document No.
14-06-02904-06-025) or as revised by Ecology. These documents contain the definitions and methods for
determining if the criteria below are met.
1.

Wetland Rating Categories.
a.

Category I. Category I wetlands are those wetlands that (i) represent a unique or rare

wetland type; or (ii) are more sensitive to disturbance than most wetlands; or (iii) are
relatively undisturbed and contain ecological attributes that are impossible to replace
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within a human lifetime; or (iv) provide a high level of functions. These include bogs,
mature and old-growth forested wetlands, Wetlands of High Conservation Value, and
wetlands that perform many functions very well (score 2370 points or more (out of 27100)
on a completed rating form for the appropriate hydro-geomorphic class).
b.

Category II. Category II wetlands are difficult, though not impossible, to replace, and

provide high levels of some functions. These wetlands occur more commonly than
Category I wetlands, but still need a relatively high level of protection. Because there are
no estuarine or inter-dunal wetlands in Bothell, Category II wetlands are those that score
between 2051 and 2269 (out of 27100) points. These wWetlands scoring 51 to 69 points
were judged to perform most functions relatively well, or performed one group of functions
very well and the other two moderately well.
c.

Category III. Category III wetlands are wetlands with a moderate level of functions

(scores between 1630 and 1950 points out of 27100) and can often be adequately
replaced with a well-planned mitigation project. These wWetlands scoring between 30 and
50 points generally have been disturbed in some ways, and are often less diverse or more
isolated from other natural resources in the landscape than Category II wetlands.
d.

Category IV. Category IV wetlands have the lowest levels of functions (scores less

than 1630 points out of 27100) and are often heavily disturbed. These are wetlands that
should be able to be replaced, and in some cases be able to be improved. However,
experience has shown that replacement cannot be guaranteed in any specific case. These
wetlands may provide some important functions, and also need to be protected.
NOTE: Amendment below for simplicity and consistency with Ecology guidance.
2.

Date of Wetland Rating. Wetland rating categories shall be applied based on existing

conditions at the time of application, or at the time of wetland delineation if within five years of
application. as the wetland exists on the date of adoption of the rating system by the local
government, as the wetland naturally changes thereafter, or as the wetland changes in
accordance with permitted activities. Wetland rating categories shall not change due to illegal
modifications.
NOTE: Amendment below corrects agency name.
C.

Mapping. The approximate location and extent of wetlands are shown on the adopted critical area maps.

The following critical area maps, including locally adopted maps, are hereby adopted. Additionally, soil maps
produced by U.S. Department of Agriculture National Natural Resources Conservation Service may be useful in
helping to identify potential wetland areas.
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These maps are to be used as a guide for the city, project applicants, and/or property owners, and may be
continuously updated as new critical areas are identified. They are a reference and do not provide a final critical
area designation.
NOTE: State law now requires use of the federal delineation manual, not a state manual. (previously reviewed
by PC in 2019)
The exact location of a wetland’s boundary shall be determined through the performance of a field
investigation by a qualified professional wetland scientist applying the federal wetland delineation manual and
applicable regional supplement. Washington State Wetlands Identification and Delineation Manual as required
by RCW 36.70A.175 (Ecology Publication No. 96-94, 1997). (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3,
2005).
NOTE: Amendments below add limited exemptions consistent with Ecology’s Wetland Guidance for CAO
Updates: Western Washington Version (2016;
https://fortress.wa.gov/ecy/publications/documents/1606001.pdf).

Allowed Activities
14.04.510 Activities Exemptions and allowed uses in wetlands.
A.

The activities listed below are allowed in wetlands in addition to those activities listed in, and consistent

with, the provisions established in BMC 14.04.150, Allowed activities, and do not require submission of a
critical area report, except where such activities result in a loss to the functions and values of a wetland or
wetland buffer. These activities include:
1A.

Conservation or preservation of soil, water, vegetation, fish, shellfish, and other wildlife

that does not entail changing the structure or functions of the existing wetland.
2B.

The harvesting of wild crops in a manner that is not injurious to natural reproduction of

such crops and provided the harvesting does not require tilling of soil, planting of crops,
chemical applications, or alteration of the wetland by changing existing topography, water
conditions, or water sources.
3C.

Drilling for utilities under a wetland; provided, that the drilling does not interrupt the

groundwater connection to the wetland or percolation of surface water down through the soil
column. Specific studies by a hydrologist are necessary to determine whether the groundwater
connection to the wetland or percolation of surface water down through the soil column is
disturbed.
4D.

Enhancement of a wetland through the removal of nonnative invasive species. Weeding

shall be restricted to hand removal and weed material shall be removed from the site. Bare
areas that remain after weed removal shall be revegetated with native shrubs and trees at

10
January 20, 2021 Planning Commission
Page 99 of 128

Att-3

Exhibit A to Findings

natural densities. Some hand seeding may also be done over the bare areas with native herbs.
(Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).
B.

Limited Exemptions.
1.

All isolated Category IV wetlands meeting certain criteria that are less than 4,000 square

feet may be exempt from the requirement to avoid wetland and buffer impacts (BMC 14.04.090
and BMC 14.04.540), and they may be altered or filled if the impacts are fully mitigated based
on the remaining actions in BMC 14.04.540.A.2 through 5. If mitigation through enhancement
of existing degraded wetlands or expansion of existing wetlands is not feasible, then impacts
should be mitigated through the purchase of credits from an in-lieu fee (ILF) program or
mitigation bank, consistent with the terms and conditions of the program or bank. Creation of
small, isolated wetlands is not preferred unless none of these options are available. A critical
areas report for wetlands meeting the requirements in BMC 14.04.520 must be submitted that
demonstrates that the wetland is eligible for this exemption by confirming that the following
criteria are met:
a.

The wetland is not associated with riparian areas or their buffers;

b.

The wetland is not associated with shorelines of the state or their associated buffers;

c.

The wetland is not part of a wetland mosaic;

d.

The wetland does not score six or more points for habitat function based on the 2014

update to the Washington State Wetland Rating System for Western Washington: 2014
Update (Ecology Publication No. 14-06-029, or as revised and approved by Ecology); and
e.

The wetland does not contain a fish and wildlife habitat conservation area as

identified in BMC 14.04.900A.1 through A.3.
2.

All isolated Category IV wetlands meeting certain criteria that are less than 1,000 square

feet may be exempt from the buffer provisions contained in this chapter. A critical areas report
for wetlands meeting the requirements in BMC 14.04.520 must be submitted that demonstrates
that the wetland is eligible for this exemption by confirming that the above criteria are met.
NOTE: Amendments below reflect 2014 update of the wetlands rating system. (previously reviewed by PC in
2019 with additional modification).
Subsection A removed for redundancy – qualified professional requirement is stated in BMC 14.04.190 and
defined in BMC 14.04.005 (amendment proposed above).
Subsection B removed for redundancy – these requirements are already listed in BMC 14.04.190 (amendment
proposed above).

Additional Report Requirements
14.04.520 Critical area report – Additional requirements for wetlands.
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In addition to the general critical area report requirements of BMC 14.04.190, critical area reports for wetlands
must meet the requirements of this section. Critical area reports for two or more types of critical areas must
meet the report requirements for each relevant type of critical area.
A.

Preparation by a Qualified Professional. A critical area report for wetlands shall be prepared by a qualified

professional who is a certified professional wetland scientist or a noncertified professional wetland scientist with
a minimum of five years’ experience in the field of wetland science and with experience preparing wetland
reports.
B.

Area Addressed in Critical Area Report. The following areas shall be addressed in a critical area report for

wetlands:
1.

The project area of the proposed activity;

2.

All wetlands and recommended buffers within 300 feet of the project area;16 and

3.

All shoreline areas, water features, floodplains, and other critical areas, and related buffers

within 300 feet of the project area.
AC.

Wetland Analysis. In addition to the minimum required contents of BMC 14.04.190, Critical area reports –

Requirements, a critical area report for wetlands shall contain an analysis of the wetlands including the
following site- and proposal-related information at a minimum:
1.

A written assessment and accompanying maps of the wetlands and buffers within 300 feet

of the project area, including the following information at a minimum:
a.

Wetland delineation and required buffers;

b.

Existing wetland acreage;

c.

Wetland category;

d.

Vegetative, faunal, and hydrologic characteristics of the wetland and buffer;

e.

Soil and substrate conditions;

f.

Topographic elevations, at two-foot contours; and

g.

A discussion of the water sources supplying the wetland and documentation of

hydrologic regime (locations of inlet and outlet features, water depths throughout the
wetland, evidence of recharge or discharge, evidence of water depths throughout the year
– drift lines, algal layers, moss lines, and sediment deposits).
2.

A discussion of measures, including avoidance, minimization, and mitigation, proposed to

preserve existing wetlands and restore any wetlands that were degraded prior to the current
proposed land use activity.
3.

A habitat and native vegetation conservation strategy that addresses methods to protect

and enhance on-site habitat and wetland functions.
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Functional evaluation for the wetland and adjacent buffer using the Washington State

Wetland Rating System for Western Washington (revised), Department of Ecology Publication
No. 14-06-029 or as revised 04-06-025 and including the reference of the method and all data
sheets.
5.

Proposed mitigation, if needed, including a written assessment and accompanying maps of

the mitigation area, including the following information at a minimum:
a.

Existing and proposed wetland acreage;

b.

Vegetative and faunal conditions;

c.

Surface and subsurface hydrologic conditions including an analysis of existing and

future hydrologic regime and proposed hydrologic regime for enhanced, created, or
restored mitigation areas;
d.

Relationship within watershed and to existing water bodies;

e.

Soil and substrate conditions, topographic elevations;

f.

Existing and proposed adjacent site conditions;

g.

Required wetland buffers (including any buffer reduction and mitigation proposed to

increase the plant densities, remove non-native and invasive weedy vegetation, and
replant the buffers);
h.
i.

Property ownership; and
Associated wetlands and related wetlands that may be greater than 300 feet from the

subject project.
6.

A scale map of the development proposal site and adjacent area. A discussion of ongoing

management practices that will protect wetlands after the project site has been developed;
including proposed monitoring and maintenance programs.
7.

A bond estimate for the installation (including site preparation, plant materials and

installation, fertilizers, mulch, stakes) and the proposed monitoring and maintenance work for
the required number of years.
8.
BD.

Title Notification. All activity in critical area protection areas shall be accompanied by a title.

Additional Information.
1.

When appropriate, the director may also require the critical area report to include an

evaluation by the state Department of Ecology or an independent qualified expert regarding the
applicant’s analysis and the effectiveness of any proposed mitigating measures or programs,
and to include any recommendations as appropriate.
21.

If the development proposal site contains or is within a wetland area, the applicant shall

submit an affidavit, which declares whether the applicant has knowledge of any illegal alteration
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to any or all wetlands on the proposed site and whether the applicant previously had been found
in violation of this chapter. If the applicant has been found previously in violation, the applicant
shall declare whether such violation has been corrected to the satisfaction of the jurisdiction.
32.

The director shall determine if the mitigation and monitoring plans and bonding measures

proposed by the applicant are sufficient to protect the public health, safety, and welfare,
consistent with the goals, purposes, objectives and requirements of this chapter. (Ord. 2010 § 1
(Exh. B), 2009; Ord. 1946 § 3, 2005).

Performance Standards
NOTE: Amendments in C. and D. below modified for consistency with the equivalent provisions in the SMP.

Amendment in E. below adds reference to the new limited exemption proposed in edits above to BMC
14.04.510(B) consistent with Ecology’s Wetland Guidance for CAO Updates: Western Washington Version
(2016; https://fortress.wa.gov/ecy/publications/documents/1606001.pdf).

14.04.530 Performance standards – General requirements.
A.

Activities may only be permitted in a wetland or wetland buffer without mitigation if the applicant can show

that the proposed activity will not degrade the functions and functional performance of the wetland and other
critical areas. Mitigation shall be performed in accordance with the preferred sequencing shown in BMC
14.04.540(AB).
B.

Activities and uses shall be prohibited in wetlands and wetland buffers, except as provided for in this

chapter.
C.

Category I Wetlands. Activities and uses shall be prohibited from Category I wetlands, except for low-

impact public access and recreation facilities, such as raised boardwalks or platforms for hiking or bird/wildlife
watching, that provide opportunities for the public to enjoy the natural environment. Such facilities shall be
designed to avoid or minimize native vegetation removal. Projects shall be designed to result in no net loss of
ecological functions, and all adverse impacts shall be mitigated. Other activities and uses may only be allowed
except as provided for in the public agency and utility exception, reasonable use exception, and variance
sections of this chapter.
D.

Category II and III Wetlands. With respect to activities proposed in Category II and III wetlands, the

following standards shall apply:
1.

Water-dependent activities may be allowed where there are no practicable alternatives that

would have a less adverse impact on the wetland, its buffers and other critical areas.
2.

Low-impact public access and recreation facilities, such as raised boardwalks, may be

allowed if they provide opportunities for the public to enjoy the natural environment. Such
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facilities shall be designed to avoid or minimize native vegetation removal. Projects shall be
designed to result in no net loss of ecological functions, and all adverse impacts shall be
mitigated. Public access and recreational facilities shall incorporate interpretive signs or other
mechanism to educate the public about wetland functions.
32.

Where nonwater-dependent activities are proposed that are neither water-dependent nor

related to public access and recreation, it shall be presumed that alternative locations are
available, and activities and uses shall be prohibited, unless the applicant demonstrates that:
a.

The basic project purpose cannot reasonably be accomplished and successfully

avoid, or result in less adverse impact on, a wetland on another site or sites in the general
region; and
b.

All alternative designs of the project as proposed, that would avoid or result in less of

an adverse impact on a wetland or its buffer, such as a reduction in the size, scope,
configuration, or density of the project, are not feasible.
E.

Category IV Wetlands. Activities and uses that result in unavoidable and necessary adverse impacts may

be permitted in Category IV wetlands and associated buffers in accordance with an approved critical area
report and mitigation plan, and only if the proposed activity is the only reasonable alternative that will
accomplish the applicant’s objectives. Full compensation for the acreage and loss functions will be provided
under the terms established under BMC 14.04.510(B) or 14.04.540(F) and (G).

NOTE: Amendments below reflect the 2014 update of the wetlands rating system, and the 2016 and 2018
updates to Ecology’s science-based wetland buffers.
https://fortress.wa.gov/ecy/publications/documents/1606001.pdf and
https://fortress.wa.gov/ecy/publications/parts/1606001part1.pdf
F.

Wetland Buffers.
1.
1a.

Buffer Widths.
Standard Buffer WidthsVegetative Condition. The standard buffer widths presume the

existence of a relatively intact native vegetation community in the buffer zone adequate to
protect the existing wetland functions and values at the time of the proposed activity. If the
vegetation is inadequate existing buffer is unvegetated, sparsely vegetated, or vegetated with
invasive species that do not perform needed functions, then the buffer width should either be
planted to maintain the standard required width or the buffer should be widened to ensure that
adequate functions of the buffer are provided.
2. Buffer Widths.
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Required standard The wetland buffers in Table 14.04.530-1, based on wetland

category and habitat score, apply if the following criteria are met:
(i) The minimization measures of Table 14.04.530-2 are implemented. are as
follows:17
(ii) For wetlands that score six points or more for habitat function, a relatively
undisturbed, vegetated corridor at least 100 feet wide shall be protected when
feasible between the wetland and any other priority habitats as defined by the
Washington State Department of Fish and Wildlife. Presence or absence of a nearby
priority habitat must be confirmed by a qualified professional and documented in a
critical areas report. The corridor must be protected for the entire distance between
the wetland and the priority habitat by some type of legal protection such as a
conservation easement or critical area tract.
Table 14.04.530-1. Wetland Buffer Widths if Table 14.04.530-2 is Implemented and Corridor Provided

Buffer width (in feet) based on habitat score1
Wetland Category

3-5 points

6-7 points

8-9 points

I

75

110

225

II

75

110

225

III

60

110

225

IV
1

40
For detailed description see the Washington State Wetland Rating System for Western Washington (revised),

Department of Ecology Publication No. 14-06-029

Wetland Category

Habitat Score3

Standard Buffer Width1 Minimum Width2

I

20 or greater

125 feet

100 feet

Less than 20

100 feet

75 feet

20 or greater

125 feet

100 feet

Less than 20

100 feet

75 feet

20 or greater

100 feet

75 feet

II

III
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75 feet

50 feet

50 feet

37.5 feet4

1

Presumes buffer consists of relatively intact native vegetation.

2

Minimum width may not apply to wetlands with nonstandard buffer widths.

3

For detailed description see the Washington State Wetland Rating System for Western Washington
(revised), Department of Ecology Publication No. 04-06-025.

4

Minimum width of less than 50 feet may only be sought in combination with extensive wetland and buffer
enhancements as provided for within BMC 14.04.540(C)(3) and (F)(2)(a).

Table 14.04.530-2. Required Measures to Minimize Impacts to Wetlands (if applicable to a specific
proposal)
Disturbance

Required Measures to Minimize Impacts

Lights

 Direct lights away from wetland

Noise

 Locate activity that generates noise away from wetland
 If warranted, enhance existing buffer with native vegetation plantings adjacent
to noise source
 For activities that generate relatively continuous, potentially disruptive noise,
such as certain heavy industry or mining, establish an additional 10 feet heavily
vegetated buffer strip immediately adjacent to the outer wetland buffer
 Route all new, untreated runoff away from wetland while ensuring wetland is not
dewatered

Toxic runoff

 Establish covenants limiting use of pesticides within 150 feet of wetland
 Apply integrated pest management
 Retrofit stormwater detention and treatment for roads and existing adjacent
development

Stormwater runoff

 Prevent channelized flow from lawns that directly enters the buffer
 Use Low Intensity Development techniques (for more information refer to the
drainage ordinance and manual)
Change in water
regime

 Infiltrate or treat, detain, and disperse into buffer new runoff from impervious
surfaces and new lawns

Pets and human
disturbance

 Use privacy fencing OR plant dense vegetation to delineate buffer edge and to
discourage disturbance using vegetation appropriate for the ecoregion
 Place wetland and its buffer in a separate tract or protect with a conservation
easement
 Use best management practices to control dust

Dust

b.

The wetland buffers in Table 14.04.530-3, based on wetland category and habitat

score, apply if the proposal does not meet the criteria listed within subsection (F)(2)(a).
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Table 14.04.530-3. Wetland Buffer Widths if Table 14.04.530-2 is Not Implemented or Corridor Not
Provided

Buffer width (in feet) based on habitat score1
Wetland Category

3-5 points

6-7 points

8-9 points

I

100

150

300

II

100

150

300

III

80

150

300

IV
1

50
For detailed description see the Washington State Wetland Rating System for Western Washington (revised),

Department of Ecology Publication No. 14-06-029

NOTE: Amendment below based on modification to comparable section in BMC 13.13 (approved by Ecology)
then further modified based on City staff input regarding difficulties with interpretation and application.
2b.

Nonstandard Modified Buffer Widths. Where existing physical conditions prevent

establishment of a full wetland buffer, buffer widths may be reduced as follows: The City may
approve a modification of the required buffer width where the proposed development or use is
isolated from the critical area and its contiguous buffer by an existing legally established
roadway; building; detached garage; accessory dwelling unit; commercial or multi-family
residential parking area, including drive aisles and fire lanes; or retaining walls over 6 feet in
height. The modified buffer width would extend to the edge of the legally established
improvement nearest the wetland. The modification may not be requested for such minor
improvements as fences, sheds, patios, decks, residential driveways, or other similar structures
and impervious surfaces. For the buffer modification to be approved, the applicant must
demonstrate conclusively in a critical area report that all the following criteria are met:
i.

Where a legally established roadway transects the buffer, the buffer edge shall

extend to the edge of the roadway nearest the wetland.
a.

The existing legal improvement between the proposed development or use and the

wetland creates a substantial barrier to buffer function;
b.

The buffer area modified by an existing legal improvement or the section of buffer

isolated from the wetland by a legal improvement does not provide additional protection of
the critical area from the proposed development; and
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The buffer area modified by an existing legal improvement or the section of buffer

isolated from the wetland by a legal improvement does not provide significant hydrological,
water quality, and wildlife buffer functions relating to the portion of the buffer adjacent to
the critical area.

NOTE: While Ecology commented in earlier code reviews that buffer reductions are “not consistent with best
available science on buffer widths” and that “further reduction is not supported by the literature,” the latest
Ecology guidance notes that this is primarily because the buffers are based on a presumption that they are
already vegetated with “a native plant community appropriate for the ecoregion.” If they are not appropriately
vegetated, then an applicant would be required by the code to either plant the buffer to maintain the width or
increase the width by 25 feet. However, considering that there may be other opportunities for non-vegetative
enhancements, a proposal to retain some flexibility for reduction on a case-by-case basis is provided below.
This provision has been reviewed and approved by Ecology.
3.

Reduced Buffer Widths. In accordance with an approved critical areas report prepared by a

qualified professional, the director may approve a reduction in the buffer widths outlined in Table
14.04.530-3 up to 15% on a case-by-case basis if it can be demonstrated using best available
science that other provisions such as non-vegetative enhancements (e.g., special habitat
features that may not be present such as downed wood or snags) would increase the existing
functions and values beyond that which the wetland would achieve with in the buffer widths in
Table 14.04.530-3.
2.

Decreased Buffer Widths. In accordance with an approved critical areas report, buffer

widths may be reduced, but not below the minimum buffer width prescribed in the table shown
in subsection (F)(1)(a) of this section, as follows:
a.

Buffer Enhancement. Buffer widths for Category I, II, and III wetlands may be reduced

up to 25 feet and up to 12.5 feet for Category IV wetlands when buffer enhancement is
performed that increases the existing functions and values beyond that which the wetland
would achieve with a standard buffer width. When a Category IV wetland and its
associated buffer are part of a recognized wildlife corridor as identified within a critical
areas report as required pursuant to BMC 14.04.190, the 12.5-foot buffer reduction shall
not be allowed. Buffer quality will be evaluated by a qualified wetlands biologist and
verified by the city’s third-party biologist;
or:
b.

Impact Mitigation. The director may approve a reduction in the buffer width of up to 25

feet for Category I, II, and III wetlands if one or more of the following mitigating conditions
exist or are provided:
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Groundwater Recharge. Where site storm water from impervious surfaces is

collected, treated, and infiltrated into the ground above the wetland and the
infiltration system is recorded on the title to the property on which it is located.
or:
ii.

Physical Barriers. Where dense vegetation, such as rose and/or hawthorn is

planted, at the outer edge of the wetland buffer to minimize animal and/or human
intrusion into the wetland.
43.

Increased Wetland Buffer Widths. The director shall consider, and may require increased

buffer widths, up to 25 feet, in accordance with the recommendations of an experienced,
qualified professional wetland scientist, and the best available science on a case-by-case basis
when a larger buffer is necessary to protect existing wetland functions and values based on sitespecific characteristics. This determination shall be based on one or more of the following
criteria:
a.

A larger buffer is needed to protect other critical areas;

b.

Wetlands within 25 feet of the toe of slopes equal to or greater than 15 percent shall

have the following buffers:
i.

Where the horizontal length of the slope including small benches and terraces is

within the buffer for that wetland category, the buffer width shall be the greater of:

ii.

(A)

The required buffer for that wetland category; or

(B)

Twenty-five feet beyond the toe of the slope.

Where the horizontal length of the slope extends beyond the required buffer for

that wetland category, the buffer shall extend to a point 25 feet beyond the required
buffer for that wetland category.
c.

The buffer area has minimal vegetative cover. In lieu of increasing the buffer width

where existing buffer vegetation is inadequate to protect the existing wetland functions
and values, implementation of a buffer planting plan developed by a qualified wetland
scientist in accordance with an approved critical areas report may substitute. Existing
buffer vegetation is considered “inadequate” and will need to be enhanced through
additional native plantings and (if appropriate) removal of nonnative plants when: (i)
nonnative or invasive plant species provide the dominant cover, (ii) vegetation is lacking
due to disturbance and wetland resources could be adversely affected, or (iii)
enhancement plantings in the buffer could significantly improve buffer functions.
d.

Buffer widths may vary for any one wetland based on its existing characteristics. It is

understood that gradual transition zones will be employed between one buffer width and
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another. The required buffer width may be increased if any of the following circumstances
exist:
i.

Species listed by the federal government or the state of Washington as

endangered, threatened, sensitive or priority, or essential or outstanding actual
habitat for those species, or plant associations of infrequent occurrence are present;
ii.

Unusual nesting or resting sites such as heron rookeries or raptor nesting or

lookout trees are present;
iii.

The wetland has been identified as providing a particularly important water

quality maintenance or flood control function, or is particularly sensitive to erosion
and/or sedimentation.
NOTE: Amendments to wetland buffer width averaging below reflect the 2016 Ecology model code and
updated buffer widths which are based on best available science
https://fortress.wa.gov/ecy/publications/documents/1606001.pdf
54.

Wetland Buffer Width Averaging. The director may allow modification of the standard

wetland buffer width in accordance with an approved critical areas report and the best available
science on a case-by-case basis by averaging buffer widths. Averaging of buffer widths may
only be allowed where a qualified professional wetland scientist demonstrates that:
a.

It will not reduce wetland functions or functional performance;

b.

The wetland contains variations in sensitivity due to existing physical characteristics

or the character of the buffer varies in slope, soils, or vegetation, and the wetland would
benefit from a wider buffer adjacent to the higher-functioning area of habitat or moresensitive portion of the wetland in places and would not be adversely impacted by a
narrower buffer adjacent to the lower-functioning or less-sensitive portions of the wetland
in other places;
c.

The total area contained in the buffer area after averaging is no less than that which

would be contained within the standard buffer; and
d.

The buffer width is not reduced to less than the greater of 75 percent of the standard

buffer width or 75 feet for Category I and II, 50 feet for Category III, and 30 feet for
Category IV wetlands, and in any case to not less than 50 feet except that for Category IV
wetlands, the buffer width may be reduced to 37.5 feet when extensive wetland and buffer
enhancements as identified within subsection (F)(2)(a) of this section and BMC
14.04.540(C)(3) are provided and the Category IV wetland and its associated buffer is not
part of a recognized wildlife corridor as identified within a critical areas report as required
pursuant to BMC 14.04.190.
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Measurement of Wetland Buffers.
a.

All buffers shall be measured from the wetland boundary as surveyed in the field.

b.

The buffer for a wetland created, restored, or enhanced as compensation for

approved wetland alterations shall be the same as the buffer required for the category of
the created, restored, or enhanced wetland. Only fully vegetated buffers will be
considered. Lawns, walkways, driveways, and other mowed or paved areas will not be
considered buffers.
76.

Buffer Consistency. All mitigation sites shall have buffers consistent with the buffer

requirements of this chapter.
87.

Buffer Maintenance. Except as otherwise specified or allowed in accordance with this

chapter, wetland buffers shall be retained in an undisturbed or enhanced condition. In the case
of compensatory mitigation sites, Rremoval of invasive nonnative weeds is required for the
duration of the mitigation bond.
98.

Buffer Uses. The following uses may be permitted within a wetland buffer in accordance

with the review procedures of this chapter, provided they are not prohibited by any other
applicable law and they are conducted in a manner so as to minimize adverse impacts to the
buffer and adjacent wetland:
a.

Conservation and Restoration Activities. Conservation or restoration activities aimed

at protecting the soil, water, vegetation, or wildlife.
b.

Passive Recreation. Passive recreation facilities designed and in accordance with an

approved critical areas report, including:
i.

Walkways and trails; provided, that those pathways are limited to minor

crossings having no adverse impact on water quality. They should be that are
generally parallel to the perimeter of the wetland shall, where practicable, be located
in the outer 25% one-third of the buffer area, and located to avoid removal of
significant trees. Surface permeability of walkways and trails shall be considered
where applicable. Raised boardwalks utilizing nontreated pilings area may be
acceptable. Buffer widths shall be increased, where practicable, equal to the width of
the trail corridor;
ii.

Wildlife viewing structures; and

iii.

Fishing access areas down to the water’s edge that shall be no larger than six

feet wide.
NOTE: Provision below modified for consistency with the equivalent provision in the SMP.
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Storm Water Management Facilities. If determined to be unavoidable, the location of

storm water retention/detention facilities, including access to serve the facilities, in wetland
buffers; provided, that compensatory mitigation is performed in accordance with this
section. Storm water management facilities, except conveyance facilities and dispersion
outfalls for which no alternative location is feasible, are prohibited within Category I and II
wetland buffers. Storm water management facilities may be located within the outer 25
percent of the buffer of Category III or IV wetlands; provided, that:
i.

No other location is feasible; and

ii.

The location of such facilities will not degrade the functions or values of the

wetland.

*

*

*

14.04.540 Performance standards – Compensatory mitigation requirements.
NOTE: Amendments to BMC 14.04.540 below per earlier Ecology review and for consistency with Ecology’s
Wetland Guidance for CAO Updates: Western Washington Version (2016,
https://fortress.wa.gov/ecy/publications/documents/1606001.pdf), many of the recent changes made to the
comparable section in the SMP, and Ecology’s 2020 Wetland Mitigation in Washington State Part 1: Agency
Policies and Guidance: Version 2, Draft for Public Review
(https://fortress.wa.gov/ecy/publications/documents/2006010.pdf). A team of Ecology biologists involved in the
update of Ecology’s guidance documents also provided comments and suggestions in December 2020 and
January 2021.
A.

Requirements for Compensatory Mitigation:
1.

Compensatory mitigation for alterations to wetlands shall be used only for unavoidable

impacts that remain after application of mitigation sequencing and shall achieve equivalent or
greater biologic functions.
2.

Compensatory mitigation plans shall be consistent with the following documents, as

applicable:
a.

the state Department of Ecology Wetland Mitigation in Washington State – Part 1:

Agency Policies and Guidance (Version 2), Ecology Publication #20-06-010, as revised;
b.

Wetland Mitigation in Washington State – Part 2: Developing Mitigation Plans—

Version 1, Ecology Publication #06-06-011b, as revised; and
c.

Selecting Wetland Mitigation Sites Using a Watershed Approach (Western

Washington), Ecology Publication #09-06-32bGuidelines for Developing Freshwater
Wetlands Mitigation Plans and Proposals, 1994, as revised.
3.

Compensation ratios shall be consistent with subsection I of this section or as otherwise

approved by the Washington Department of Ecology and/or the U.S. Army Corps of Engineers.
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Compensatory mMitigation requirements may also be determined using the credit/debit tool

described in Calculating Credits and Debits for Compensatory Mitigation in Wetlands of Western
Washington: Final Report (Ecology Publication #10-06-011, or as revised) consistent with
subsection I.5 of this section.
BA.

Mitigation shall be required in the following order of preference:
1.

Avoiding the adverse impact altogether by not taking a certain action or parts of an action.

2.

Minimizing adverse impacts by limiting the degree or magnitude of the action and its

implementation, by using appropriate technology, or by taking affirmative steps to avoid or
reduce impacts.
3.

Rectifying the adverse impact by repairing, rehabilitating, or restoring the affected

environment.
4.

Reducing or eliminating the adverse impact over time by preservation and maintenance

operations.
5.

Compensating for the adverse impact by replacing, enhancing, or providing substitute

resources or environments.
6.

Monitoring the impact and taking appropriate corrective measures when necessary.

Application of the above mitigation order of preference shall be consistent with guidance from the state
Department of Ecology, Wetland Mitigation in Washington State–Part 1: Agency Policies and Guidance
(Version 2) 2:Developing Mitigation Plans—Version 1, Ecology Publication #2006-06-010011b Volume 2,
Wetlands Manual by providing for a higher avoidance threshold for wetlands, such as Category I or II wetlands,
which perform a high level of functions than the avoidance threshold for wetlands, such as Category IV
wetlands, which provide a low level of functions.
CB.

Mitigation for Lost or Affected Functions. Compensatory mitigation actions shall address functions

affected by the alteration to achieve functional equivalency or improvement and shall provide similar wetland
functions as those lost, except when:
1.

The lost wetland provides minimal functions as determined by a site-specific function

assessment, and the proposed compensatory mitigation action(s) will provide equal or greater
functions or will provide functions shown to be limiting within a watershed through a formal
Washington state watershed assessment plan or protocol; or
2.

Out-of-kind replacement will best meet formally identified watershed goals, such as

replacement of historically diminished wetland types.
DC.

Preference of Mitigation MethodsActions. Compensatory mitigation methods actions shall address

functions affected by the alteration to achieve functional equivalency or improvement. Compensatory
mMitigation methods actions that require compensation shall occur in the following order of preference:
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Restoration:
a.

Re-establishment: Restoring wetlands on upland sites that were formerly wetlands.

Wetland restoration refers to actions performed to re-establish wetland functional
characteristics and processes that have been lost by alterations, activities, or catastrophic
events within an area that no longer meets the definition of a wetland.
b.

Rehabilitation: Improving or repairing the performance of processes, and therefore

functions, in an existing wetland. Rehabilitation actions usually occur in wetlands that are
highly degraded because one or more environmental processes have been disrupted.
Rehabilitation actions should focus on restoring hydrologic processes that have been
disturbed or altered by human activity (e.g., breaching a levee in a floodplain).
2.

Creation: Creating wetlands on disturbed upland sites such as those with vegetative cover

consisting primarily of nonnative introduced species. Wetlands creation refers to actions
performed to manipulate existing physical, chemical or biological characteristics to intentionally
establish a wetland at a site where it did not formerly exist. Creation should only be attempted
when there is a consistent source of hydrology and it can be shown that the surface and
subsurface hydrologic regime is conducive for the wetland community that is being designed.
3.

Enhancement: Manipulating physical, chemical or biological characteristics of a degraded

aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancing significantly degraded wetlands in combination with restoration or creation.
Enhancement refers to actions performed to improve the condition of existing degraded
wetlands so that the functions they provide are of a higher quality. Such enhancement should
be part of a mitigation package that includes replacing the impacted area meeting appropriate
ratio requirements.
4.

Preservation: Protecting/maintaining wetlands by removing a threat to, or preventing the

decline of, wetland conditions by an action in or near a wetland, such as purchasing land or
easements.
ED.

Type of Mitigation. Compensatory mitigation shall address the functions affected by the proposed

project, with an intention to achieve functional equivalency or improvement of functions (“in kind”). The goal
shall be for the compensatory mitigation to provide similar wetland functions to those lost, except the city may
allow out-of-kind replacement of wetland type or functions when either:
1.

The lost wetland provides minimal functions or functions that are relatively abundant in the

area, and the proposed compensatory mitigation action(s) will provide equal or greater functions
or will provide functions shown to be limiting within a watershed through a formal Washington
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State watershed assessment restoration plan, as defined in RCW 89.08.460, or protocol or
through equivalent information provided by a qualified professional in a critical areas report; or
2.

Out-of-kind replacement of wetland type or functions will best meet watershed goals or

restoration priorities in the final Lake Washington/Cedar/Sammamish Watershed (WRIA 8)
Chinook Salmon Conservation Plan (WRIA 8 Salmon Plan) initially adopted by the city council in
2005, and as updated or supplemented thereafter.
F.

Approaches to Compensatory Mitigation. Mitigation for lost or diminished wetland and buffer functions

shall rely on one or more of the approaches listed below.
1.

Wetland mitigation banks. Use of credits from a certified wetland mitigation bank may be

approved to compensate for impacts consistent with the terms of the certified mitigation bank
instrument. Use of credits from a wetland mitigation bank certified under Chapter 173-700 WAC
is allowed if:
a.

The director determines that it would provide appropriate compensation for the

proposed impacts; and
NOTE: Amendment 1.b to allow use of banks when the impact site is not in the service area of a bank were
made per Ecology suggestion in December 2020. Ecology noted that there are circumstances when a project
outside of the service area could still be approved to use a bank.
b.

The impact site is located in the service area of the bank or, if approved by Ecology,

the bank’s Interagency Bank Review Team, and the director, outside of the service area.
c.

Compensation ratios for projects using bank credits is consistent with ratios specified

in the certified mitigation bank instrument.
2.

In-Lieu Fee Mitigation: Use of credits from an approved in-lieu-fee (ILF) program may be

approved to compensate for impacts located within the service area specified in the ILF program
instrument when all of the following apply:
a.

The director determines that it would provide environmentally appropriate

compensation for the proposed impacts.
b.

The proposed use of credits is consistent with the terms and conditions of the

approved ILF program instrument.
c.

Projects using ILF credits shall have debits associated with the proposed impacts

calculated by the applicant’s qualified wetland professional using the credit assessment
method specified in the approved instrument for the ILF program.
3.

Permittee-responsible mitigation. Permittee-responsible mitigation may be approved to

compensate for impacts when all of the following apply:
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The director determines that it would provide environmentally appropriate

compensation for the proposed impacts.
b.

The compensation site is:
i.

located and designed using a watershed approach consistent with Selecting

Wetland Mitigation Sites Using a Watershed Approach (Western Washington)
(Ecology Publication #09-06-32, or as revised) (more preferred),

G.

ii.

on-site and in-kind (less preferred), or

iii.

off-site and/or out-of-kind (least preferred).

and Location of Selection of Mitigation Approach. The appropriate compensatory mitigation approach shall

be selected based on a demonstration in a critical areas report prepared by the applicant’s qualified wetland
professional that the proposed approach will best offset the impacts and provide the greatest ecological
benefits. In addition to the requirements listed in BMC 14.04.520, a critical areas report shall include a
discussion of each of the mitigation approaches listed in subsection F of this section and a clear rationale for
the mitigation approach and site chosen, including, but not limited to, the following:
1.

Comparison of the impacted wetland’s and each available mitigation approach’s functions

that are or could be provided.
2.

Comparison of the width and characteristics of each available mitigation approach’s existing

or proposed buffer.
3.

Comparison of each available mitigation approach’s existing or potential connectivity to

protected fish or wildlife habitat corridors or larger patches of habitat.
4.

Comparison of potential threats to long-term sustainability of each of the available mitigation

approaches based on adjacent existing and planned land uses.
5.

Comparison of each of the available mitigation approaches’ contribution to achievement of

goals or restoration priorities in local and regional plans, including but not limited to, the Imagine
Bothell… Comprehensive Plan (2015, or as revised), the Bothell 2021 Storm and Surface Water
Master Plan Update (or as revised), the Shoreline Restoration Plan (2013 or as revised), and
the Lake Washington/Cedar/Sammamish Watershed (WRIA 8) Chinook Salmon Conservation
Plan (2005) as updated or supplemented thereafter.
Unless it is demonstrated that a higher level of ecological functioning would result from an alternate approach,
such as a mitigation bank located within Watershed Resource Inventory Area (WRIA) 8 or a city of Bothellsponsored fee-in-lieu program, compensatory mitigation for ecological functions shall be either in-kind and onsite, or in-kind and within the same stream reach, subbasin, or drift cell. Mitigation actions shall be conducted
within the same sub-drainage basin and on the site as the alteration except when all of the following apply:
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There are no reasonable on-site or in-sub-drainage basin opportunities or on-site and in-

sub-drainage basin opportunities do not have a high likelihood of success, after a determination
of the natural capacity of the site to mitigate for the adverse impacts. Consideration should
include: anticipated wetland mitigation replacement ratios; buffer conditions and proposed
widths; hydrogeomorphic classes of on-site wetlands when restored; proposed flood storage
capacity; and potential to mitigate riparian fish and wildlife impacts (such as connectivity);
2.

Off-site mitigation has a greater likelihood of providing equal or improved wetland functions

than the impacted wetland; and
3.

Off-site locations shall be in the same sub-drainage basin unless:
a.

Established watershed goals for water quality, flood or conveyance, habitat, or other

wetland functions have been established and strongly justify location of mitigation at
another site; or
b.

Credits from a state-certified wetland mitigation bank located within the Sammamish

River, North Creek, or Swamp Creek drainage basin are used as mitigation and the use of
credits is consistent with the terms of the bank’s certification;
c.

The mitigation occurs as part of a city of Bothell-sponsored fee-in-lieu program;

d.

Wetponds established and maintained for control of surface water shall not constitute

replacement or enhancement for wetland alterations.
HE.

Mitigation Timing. Compensatory mMitigation projects shall be completed with an approved monitoring

plan prior to activities that will disturb wetlands. In all other cases, mitigation shall be completed immediately
following disturbance and prior to use or occupancy of the activity or development. Construction of
compensatory mitigation projects shall be timed to reduce adverse impacts to existing fisheries, wildlife, and
flora.
The director may authorize a one-time temporary delay, up to 120 calendar days, in completing minor
construction and landscaping when environmental conditions could produce a high probability of failure or
significant construction difficulties. The delay shall not create or perpetuate hazardous conditions or
environmental damage or degradation, and the delay shall not be injurious to the health, safety, and general
welfare of the public. The request for the temporary delay must include a written justification that documents
the environmental constraints that preclude implementation of the mitigation plan. The justification must be
verified and approved by the city and include a financial guarantee.
IF.

CompensationMitigation Ratios.
1.

Acreage Replacement Standard Compensation Ratios.
a.

The following ratios in Table 14.04.540-1 shall apply to permittee-responsible

compensation creation or restoration that is in-kind, is on-site, is the same or higher
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category as the impacted wetland, is the same hydrogeomorphic class as the impacted
wetland, is timed prior to or concurrent with alteration, and has a high probability of
success.
b.

These ratios do not apply to remedial actions resulting from unauthorized alterations;

greater ratios shall apply in those cases.
c.

These ratios do not apply to the use of credits from a state certified wetland mitigation

bank, use of an ILF program, or advance mitigation implemented by the permittee. When
credits from a certified bank or ILF program are used, replacement compensation ratios
should be consistent with the requirements of the bank’s or program’s certification. Ratios
applicable to advance mitigation shall be determined on a case-by-case basis in
consultation with state and/or federal agencies.
d.

The first number specifies the acreage of compensatory mitigation replacement

wetlands and the second specifies the acreage of wetlands altered. 18
e.

When combining mitigation methods, compensation ratios may be adjusted consistent

with Section 6B.4.2 in Wetland Mitigation in Washington State – Part 1: Agency Policies
and Guidance (Version 2), Ecology Publication #20-06-010, as revised.
NOTE: Amendments below related to preservation were taken from Ecology’s 2020 Wetland Mitigation in
Washington State Part 1: Agency Policies and Guidance: Version 2, Draft for Public Review
(https://fortress.wa.gov/ecy/publications/documents/2006010.pdf). Ecology explained the increased focus on
preservation as follows:
“We have made the preservation ratios on par with the existing enhancement ratios as a way to incentivize
preservation of high quality wetland habitats. Though Ecology has not conducted another wetland mitigation
evaluation study, observations from our wetland mitigation compliance monitoring program have indicated that
enhancement of “degraded” wetlands as compensation for impacts still has issues with failure for a variety of
reasons. Meanwhile, high quality wetland habitats that remain in urban and urbanizing areas are being chipped
away at from small unavoidable impacts. Protecting these areas, and the buffers and habitat corridors
necessary to ensure their continued high functioning, seemed like a better bang for the buck.”
Discussion with Ecology about some of the preservation provisions are ongoing; this language may be revised
further.
Table 14.04.540-1. Standard Compensation Ratios

Type of Wetland

Creation or Reestablishment

Rehabilitation

Preservation1, 2

Enhancement2

Category I:

4:1

8:1

16:1

16:1

Category II

3:1

6:1

12:1

12:1

Category III

2:1

4:1

8:1

8:1

Category IV

1.5:1

3:1

6:1

6:1
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1

All proposed preservation sites shall meet the preservation criteria listed in subsection (I)(3). To the
maximum extent practicable, preservation should be done in conjunction with wetland creation and reestablishment.
2

Applicants proposing preservation only or enhancement only should also provide a complete credit-debit
analysis using Calculating Credits and Debits for Compensatory Mitigation in Wetlands of Western
Washington: Final Report (Ecology Publication #10-06-011, or as revised) and adjust the area of proposed
mitigation accordingly.

2.

Category I

6-to-1

Category II

3-to-1

Category III

2-to-1

Category IV

1.5-to-1

Increased Replacement Compensation Ratios. The director may increase the ratios under

the following circumstances:
a.

Uncertainty exists as to the probable success of the proposed restoration or creation;

b.

A significant period of time will elapse between adverse impact and replication of

wetland functions;
c.

Proposed compensatory mitigation will result in a lower category wetland or reduced

functions relative to the wetland being adversely impacted; or
d.
3.

The impact was an unauthorized impact.

Preservation Criteria.
a.

The preservation site is determined to be under demonstrable threat of destruction,

adverse modification, or substantive degradation; that is, the site is likely to suffer serious
negative impacts from on-site or off-site activities (e.g., logging of forested wetlands).
b.

The area proposed for preservation is of high quality or critical for the health and

ecological sustainability of the watershed or sub-basin. Some of the following features
may indicate high-quality sites:
i.

Category I or II wetland rating, including Wetlands of High Conservation Value as

identified by Washington Department of Natural Resource’s Natural Heritage
Program.
ii.

Rare or irreplaceable wetland type (e.g., peatlands, mature forested wetlands) or

aquatic habitat that is a rare or limited resource in the area.
iii.

Habitat for threatened or endangered species (state and federal).

iv.

Provides biological and/or hydrologic connectivity.

v.

Of regional or watershed importance (e.g., listed as priority site in a watershed,

salmon recovery, or basin plan).
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Large size with high species diversity (plants, animals, or both), high abundance

of native species, or both.
vii.

A site that is continuous with the head of a watershed, or with a lake or pond in

an upper watershed that significantly contributes to hydrologic processes and water
quality.
c.

The site is permanently protected with a legal mechanism such as a conservation

easement.
d.

The site has adequate buffers to ensure that the preserved wetland will not be

degraded over time. The buffer width and vegetative condition must be sufficient to protect
the wetland and its functions from encroachment and degradation. Existing and potential
future land uses (based on current zoning designations) dictate the width necessary for a
buffer that is adequate to protect the wetland and its functions; see buffer widths in
Chapter 6C in Wetland Mitigation in Washington State – Part 1: Agency Policies and
Guidance (Version 2), Ecology Publication #20-06-010, as revised.
4.

Other Types of Impacts. The director may require mitigation for impacts to wetlands other

than fill, such as a conversion from one wetland type to another, shading, long-term temporary
alterations, and indirect effects, consistent with Wetland Mitigation in Washington State, Parts 1
and 2 (respectively, Ecology Publications #20-06-010, February 2021 and #06-06-011, March
2006, or as revised). The area of impact requiring compensation and the compensation ratios
will be determined on a case-by-case basis considering the analysis provided in a critical areas
report prepared by a qualified professional.
5.

Credit/Debit Method. To more fully protect functions and values, and as an alternative to

the compensation ratios found in Wetland Mitigation in Washington State, Part 1 (Ecology
Publication #20-06-010, February 2021, or as revised), the director may allow compensatory
mitigation based on the “credit/debit” method developed by the Department of Ecology in
Calculating Credits and Debits for Compensatory Mitigation in Wetlands of Western
Washington: Final Report (Ecology Publication #10-06-011, Olympia, WA, March 2012, or as
revised).
NOTE: This section deleted as it is no longer needed with the explicit provision of enhancement ratios in the
updated mitigation table.
G.

Wetlands Enhancement as Mitigation.
1.

Adverse impacts to wetland functions may be mitigated by enhancement of existing

significantly degraded wetlands, but must be used in conjunction with restoration and/or
creation. Applicants proposing to enhance wetlands must produce a critical areas report that
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identifies how enhancement will increase the functions of the degraded wetland and how this
increase will adequately mitigate for the loss of wetland area and function at the impact site. An
enhancement proposal must also show whether existing wetland functions will be reduced by
the enhancement actions.
2.

At a minimum, enhancement acreage shall be double the acreage required for creation or

restoration under subsection F of this section. The ratios shall be greater than double the
required acreage where the enhancement proposal would result in minimal gain in the
performance of wetland functions and/or result in the reduction of other wetland functions
currently being provided in the wetland.
3.

Mitigation rations for enhancement in combination with other forms of mitigation shall range

form 6:1 to 3:1 and be limited to Category III and Category IV wetlands. (Ord. 2010 § 1 (Exh. B),
2009; Ord. 1946 § 3, 2005).
NOTE: Amendments below for consistency with Ecology’s Wetland Guidance for CAO Updates: Western
Washington Version (2016, https://fortress.wa.gov/ecy/publications/documents/1606001.pdf).

14.04.550 Performance standards – Subdivisions.
The subdivision and short subdivision of land in wetlands and associated buffers is subject to the following:
A.

Land that is located wholly within a Category I, II or III wetland and some Category IV wetlands or its buffer

may not be subdivided.
B.

Land that is located partially within a Category I, II or III wetland and some Category IV wetlands or its

buffer may be subdivided; provided, that an accessible and contiguous portion of each new lot is:

C.

1.

Located outside of the wetland and its buffer; and

2.

Meets the minimum lot size requirements of BMC Title 12.

Land that is located wholly or partially within a some Category IV wetlands may be subdivided if the

wetland meets the criteria in BMC 14.04.510.B and an acceptable mitigation plan is proposed. If the alteration
of the wetland and/or its buffer is determined appropriate by the community development director after
application of BMC 14.04.210, 14.04.220, 14.04.530, and 14.04.540 and other applicable requirements of this
chapter, then the subdivision may:
1.

Include that portion of the wetland and buffer approved for alteration as part of a lot or lots

within the subdivision; and
2.

Include that portion of the wetland and buffer approved for alteration as part of a street or

utility corridor serving the subdivision.

32
January 20, 2021 Planning Commission
Page 121 of 128

Att-3

D.

Exhibit A to Findings

Access roads and utilities serving the proposed subdivision may be permitted within the wetland and

associated buffers only if the city determines that no other feasible alternative exists and when consistent with
this chapter. (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).

*

*

*

NOTE: Amendment below to aid users to find the section containing stream buffers.

Article XV. Fish and Wildlife Habitat Areas including Streams
*

*

*

Article XIV. Geologically Hazardous Areas
NOTE: Subsection A removed for redundancy – qualified professional requirement is stated in BMC 14.04.190
and is defined in BMC 14.04.005.

14.04.850 Critical areas report – Additional requirements for geologically hazardous
areas
A.

Preparation by a Qualified Professional. A critical areas report for a geologically hazardous area shall be

prepared by an engineer or geologist, licensed in the state of Washington, with experience analyzing geologic,
hydrologic, and groundwater flow systems, and who has experience preparing reports for the relevant type of
hazard.

*

*

*

NOTE: Subsection C amended to eliminate redundancy.

14.04.860 Critical areas report – Additional technical information requirements for
specific hazards
*

*

*

C. Other Geologically Hazardous Areas. In addition to the basic requirements, the director may require
additional technical information to be submitted when determined to be necessary to the review the proposed
activity and the subject hazard. Additional technical information that may be required, includes, but is not
limited to:
1. Site Plan. The site plan shall show all hazard areas located within 200 feet of the project area
or that have potential to be affected by the proposal; and
2. Hazards Analysis. The hazards analysis shall include a complete discussion of the potential
impacts of the hazard on the project area and of the proposal on the hazard. (Ord. 1946 § 3,
2005).
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Article XV. Fish and Wildlife Habitat Areas
NOTE: Amendments below remove reference to out-of-date information sources.

14.04.900 Designation of fish and wildlife habitat conservation areas.
A. Fish and wildlife habitat conservation areas include:
1. Areas with Which State or Federally Designated Endangered, Threatened, and Sensitive
Species Have a Primary Association.
a.

Federally designated endangered and threatened species are those fish and wildlife

species identified by the U.S. Fish and Wildlife Service and the National Marine Fisheries
Service that are in danger of extinction or threatened to become endangered. The U.S.
Fish and Wildlife Service and the National Marine Fisheries Service should be consulted
for current listing status.
b.

State designated endangered, threatened, and sensitive species are those fish and

wildlife species native to the state of Washington identified by the Washington State
Department of Fish and Wildlife, that are in danger of extinction, threatened to become
endangered, vulnerable, or declining and are likely to become endangered or threatened in
a significant portion of their range within the state without cooperative management or
removal of threats. State designated endangered, threatened, and sensitive species are
periodically recorded in WAC 232-12-014 (state endangered species) and WAC 232-12011 (state threatened and sensitive species). The state Department of Fish and Wildlife
maintains the most current listing and should be consulted for current listing status.
A combined list of federally and state identified species is included in Appendix D to the
Critical Areas Assistance Handbook: Protecting Critical Areas Within the Framework of the
Growth Management Act, Washington State Department of Community, Trade and
Economic Development, November 2003.
2.

State Priority Habitats and Areas Associated with State Priority Species. Priority habitats

and species are considered to be priorities for conservation and management. Priority species
require protective measures for their perpetuation due to their population status, sensitivity to
habitat alteration, and/or recreational, commercial, or tribal importance. Priority habitats are
those habitat types or elements with unique or significant value to a diverse assemblage of
species. A priority habitat may consist of a unique vegetation type or dominant plant species, a
described successional stage, or a specific structural element. Priority habitats and species are
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identified by the State Department of Fish and Wildlife and included on its Priority Habitats and
Species List. , or herons.
A state list of priority habitats is included in Appendix E to the Critical Areas Assistance
Handbook: Protecting Critical Areas Within the Framework of the Growth Management Act,
Washington State Department of Community, Trade and Economic Development, November
2003.

*

*

*

NOTE: Amendment below replaces an outdated reference with a current information source.
C. Mapping. The approximate location and extent of habitat conservation areas are shown on the critical areas
maps adopted by the city, as most recently updated. The following critical areas maps are hereby adopted:
1.

Washington State Department of Fish and Wildlife Priority Habitat and Species maps;

2.

Washington State Department of Natural Resources Natural Heritage Program mapping

data;
3.

Washington State Department of Fish and Wildlife SalmonScape mapping of Aanadromous

and resident salmonid distribution maps contained in mapping the Habitat Limiting Factors
reports published by the Washington Conservation Commission;
4.

Washington State Department of Natural Resources State Natural Area Preserves and

Natural Resource Conservation Area maps; and
5.

City official habitat maps.

These maps are to be used as a guide for the city, project applicants, and/or property owners and should be
continuously updated as new critical areas are identified. They are a reference and do not provide a final critical
areas designation. (Ord. 2102 § 2 (Exh. B), 2012; Ord. 1946 § 3, 2005).
NOTE: Subsection A removed for redundancy – qualified professional requirement is stated in BMC 14.04.190
and is defined in BMC 14.04.005.

14.04.910 Critical areas report – Additional requirements for habitat conservation areas.
In addition to the general critical areas report requirements of BMC 14.04.190, critical areas reports for habitat
conservation areas must meet the requirements of this section. Critical areas reports for two or more types of
critical areas must meet the report requirements for each relevant type of critical area.
A.

Preparation by a Qualified Professional. A critical areas report for a habitat conservation area shall be

prepared by a qualified professional who is a biologist with experience preparing reports for the relevant type of
habitat.

*

*

*
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14.04.930 Performance standards – Specific habitats.
NOTE: Subsection A.1 removed as “management plans” by state or federal agencies are only infrequently
available and the lack of plans could unintentionally limit beneficial projects. A.2 modified to incorporate
proposals within HCAs or buffers. Requirement for consultation with appropriate state and federal agencies is
sufficiently protective.
A. Endangered, Threatened, and Sensitive Species.
1. No development shall be allowed within a habitat conservation area or buffer with which state
or federally endangered, threatened, or sensitive species have a primary association, except
that which is provided for by a management plan established by the Washington State
Department of Fish and Wildlife or applicable state or federal agency.
12. Whenever activities are proposed within or adjacent to a habitat conservation area with
which state or federally endangered, threatened, or sensitive species have a primary
association, such area shall be protected through the application of best management practices
protection measures, based on habitat- or species-specific management recommendations
published by state or federal agencies when available, in accordance with a critical areas report
prepared by a qualified professional and approved by the city. Approval for alteration of land
within or adjacent to the habitat conservation area or its buffer shall not occur prior to
consultation with the Washington State Department of Fish and Wildlife for animal species, the
Washington State Department of Natural Resources for plant species, and other appropriate
federal or state agencies.
NOTE: Bald eagles are no longer on the state or federal list of threatened and endangered species.
3. Bald eagle habitat shall be protected pursuant to the Washington State Bald Eagle Protection
Rules (WAC 232-12-292). Whenever activities are proposed adjacent to a verified nest territory
or communal roost, a habitat management plan shall be developed by a qualified professional.

*

*

*

NOTE: Amendments below replace a numerical shoreline buffer standard with a reference to the SMP and
eliminate obsolete table footnote.
D. Riparian Habitat Areas. Unless otherwise allowed in this chapter, all structures and activities shall be
located outside of the riparian habitat area.
1. Establishment of Riparian Habitat Areas. Riparian habitat areas shall be established for
habitats that include aquatic and terrestrial ecosystems that mutually benefit each other and that
are buffers located adjacent to rivers, perennial or intermittent streams, seeps, and springs.
2. Stream Buffer Widths. Standard stream buffer widths are shown in the table below. A stream
buffer shall have the width recommended, unless a greater width is required pursuant to
subsection (D)(3) of this section, or a lesser width is allowed pursuant to subsection (D)(4) of
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this section. Widths shall be measured outward in each direction, on the horizontal plane, from
the ordinary high water mark, or from the top of bank, if the ordinary high water mark cannot be
identified. Stream buffers should be sufficiently wide to achieve the full range of riparian and
aquatic ecosystem functions, which include but are not limited to protection of in stream fish
habitat through control of temperature and sedimentation in streams; preservation of fish and
wildlife habitat; and connection of riparian wildlife habitat to other habitats.
Stream Buffers1

1

Stream Type

Standard Stream Buffer
Widths

Type S; or shorelines of the state, or shorelines of
statewide significance

See BMC 13.13.060(E)(4) 100
feet*

Type F; or other salmonid bearing streams

100 feet

Type Np, or other, perennial, non-salmonid
bearing streams

75 feet

Type Ns; or other intermittent, non-salmonid
bearing streams

50 feet

While water typing is used here to classify riparian habitat areas, regulations regarding riparian

habitat areas listed here are applicable to areas containing aquatic systems containing perennial
or intermittent flowing water. See the definition for riparian habitat. Habitats associated with
marine and standing water are by the general and other performance standards in this chapter.
*Except that the main stem of North Creek located between 240th Street SE and 228th Street
SE shall have a stream buffer width of 150 feet.

*

*

*

NOTE: Amendments below eliminate unnecessary reference to SMP provisions, which do not apply in areas
subject to these provisions.
E. Aquatic Habitat. The following specific activities may be permitted within a riparian habitat area, pond, lake,
water of the state, or associated buffer when the activity complies with the provisions set forth in the Bothell
Shorelines Master Program and subject to the standards of this subsection. The standards that provide the
most protection to protected habitat and species shall apply.
1. Clearing and Grading. When clearing and grading is permitted as part of an authorized
activity or as otherwise allowed in these standards, the following shall apply:
a. Grading is allowed only during the dry season, which is typically regarded as beginning
on May 1st and ending on October 1st of each year; provided, that the city may extend or
shorten the dry season on a case-by-case basis, determined on actual weather
conditions.48
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b. Filling or modification of a wetland or wetland buffer is permitted only if it is conducted
as part of an approved wetland alteration.
c. The soil duff layer shall remain undisturbed to the maximum extent possible. Where
feasible, any soil disturbed shall be redistributed to other areas of the project area.
d. The moisture-holding capacity of the topsoil layer shall be maintained by minimizing soil
compaction or reestablishing natural soil structure and infiltrative capacity on all areas of
the project area not covered by impervious surfaces.
NOTE: Amendments below replace a reference to SMP provisions with City’s grading code and Surface Water
Design Manual.
e. Erosion and sediment control that meets or exceeds the standards set forth in BMC
18.05 and the most recent version of the city’s Surface Water Design Manual the Bothell
Shorelines Master Program shall be provided.
NOTE: Consistent with best available science, amendments below to establish requirement to site structures to
minimize need for shoreline stabilization, rely on state guidance in design, and prefer softer solutions.
2. Streambank Stabilization.
a.

New structures should be sited and designed to avoid the need for shoreline

stabilization.
b.

When Sstreambank stabilization is demonstrated to be necessary to protect new or

existing structures from future erosion channel migration and less impactful measures are
not feasible, is not permitted except when such stabilization is shall be achieved consistent
with WDFW’s Integrated Streambank Protection Guidelines (2003, or as revised) or
equivalent state or federal agency guidance documents. through bBio-engineering or soft
armoring techniques shall be used unless demonstrated to be infeasible in accordance
with an approved critical areas report.

*

*

*

NOTE: Removal of size limit eliminates unintended barrier to beneficial projects; the critical areas standards
and potentially other state and federal permitting requirements appropriately protect species and habitat.
WDFW reference document is also updated and the federal reference eliminated. WDFW’s guidance is
expected to be consistent with relevant federal requirements.
5. Roads, Trails, Bridges, and Rights-of-Way. Construction of trails, roadways, and minor road
bridging, less than or equal to 30 feet wide, may be permitted in accordance with an approved
critical areas report subject to the following standards:
a.

There is no other feasible alternative route with less impact on the environment;

b.

The crossing minimizes interruption of downstream movement of wood and gravel;

c.

Roads in riparian habitat areas or their buffers shall not run parallel to the water body;
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Trails shall be located on the outer edge of the riparian area or buffer, except for

limited viewing platforms and crossings;
e.

Crossings, where necessary, shall only occur as near to perpendicular with the water

body as possible;
f.

Mitigation for impacts is provided pursuant to a mitigation plan of an approved critical

areas report;
g.

Road bridges are designed according to the Washington State Department of Fish and

Wildlife Water Crossing Design GuidelinesFish Passage Design at Road Culverts,
20131999, and the National Marine Fisheries Service Guidelines for Salmonid Passage at
Stream Crossings, 2000; and
h.

Trails and associated viewing platforms shall not be made of continuous impervious

materials.
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