BOTHELL CITY COUNCIL
***VIRTUAL MEETING***
REVISED AGENDA
February 1, 2022 – 6:00 PM
BOTHELL CITY HALL - 18415 101st AVE NE BOTHELL, WA 98011
Public Notice: Pursuant to Governor Inslee’s Stay Home, Stay Healthy Proclamation 20-25 extension and
the extension of Proclamation 20-28 regarding open public meetings, and in an effort to curtail the spread
of the COVID-19 virus, this City Council meeting will be conducted remotely through Zoom. We encourage
members of the public to attend and participate in the meeting remotely, as described in more detail
below:
Public testimony during public hearings and visitor comments will be accommodated through Zoom, but
the public is requested to sign up for such testimony by submitting a form HERE. Forms must be submitted
no later than 3:00 p.m. the day of the meeting.
For those wishing to attend by Zoom, please:
(1) click this link: https://us02web.zoom.us/j/81350436426 (or copy the URL and paste into a web
browser)
(2) call-in to the Zoom meeting by dialing 253-215-8782 and entering 813 5043 6426
The proceedings will also be available to view live or on the following day on the City of Bothell YouTube
Channel, or live on *BCTV Cable Access Channels 21/26 (must have Frontier/Comcast Cable).
MEMBERS OF THE CITY COUNCIL
Mayor Mason Thompson
Deputy Mayor Rami Al-Kabra
Councilmember Jeanne Zornes
Councilmember Jenne Alderks
Councilmember James McNeal
Councilmember Ben Mahnkey
Councilmember Davina Duerr
REGULAR SESSION
Call to Order, Pledge of Allegiance, Roll Call
Meeting Agenda Approval
During this item, the City Council may identify agenda items to be continued, withdrawn, or added.
1. Presentations, Reports, & Briefings
Pgs. 5-6
Pgs. 7-8

A. Public Engagement Opportunities
B. Proclamation: Black History Month – Christine Disnute to accept
C. ADDED ITEM - Proclamation: International Holocaust Remembrance Day
D. Library Advisory Board Update – Chair Becky Birch
E. Staff Briefing - Legislative Update (including discussion on Policy Manual) – Executive
Assistant Catherine Jansen and Lobbyist Shelly Helder

F. Presentation – Joint Sound Transit/DOT Update - Paul Cornish, Sound Transit and Lisa
Hodgson, WSDOT
G. Interim City Manager Report
H. Council Committee Reports
2.

Visitor Comment

During this item, the Mayor will invite visitor comment. Those testifying or providing visitor comment
will be limited to 3 minutes. Virtual attendees will be muted and not audible to the Council except
during times they are designated to speak.
If you wish to comment (either in writing or verbally) please submit a form HERE by 3:00 PM (day of
meeting). All comments will be made part of the record.
3. Consent Agenda
Pgs. 9-10

a. AB # 22-008 - Approval of December 2021 Payroll and Benefit Transactions
Recommended Action: Approve payroll and benefit transactions for December 2021.
4. Ordinances and Resolutions

Pgs. 11-80

a. AB # 22-009 - Consideration of a Resolution Adopting Updates to the City Council Protocol
Manual and Approving the Council Referral Request Form
Recommended Action: Approve the proposed Resolution adopting City Council Protocol Manual
along with the Council Referral Request Form.
5. Contracts & Agreement

Pgs. 81-156

a. AB # 22-010 - Consideration for Authorization of Agreements Associated with the WSDOT I-405,
Brickyard to SR 527 Improvement Project
Recommended Action: Staff recommends that City Council authorize the Interim City Manager
to enter into the following four separate agreements, substantially in the form attached hereto,
as separate items of business or as a single item of business including the following:
1. Authorize the Interim City Manager to enter into GCB 3261, DESIGN-BUILD COOPERATIVE
AGREEMENT For DESIGN and CONSTRUCTION of the I-405, Brickyard to SR527 Improvement
Project.
2. Authorize the Interim City Manager to enter into GCB 3262, DESIGN-BUILD COOPERATIVE
AGREEMENT for the City of Bothell Project Coordinator for the I-405, Brickyard to SR527
Improvement Project.
3. Authorize the Interim City Manager to enter into Turnback Agreement, TB1-0264.
4. Authorize the Interim City Manager to enter into Utility Agreement, Design-Build Utility
Relocation Work by WSDOT – WSDOT Cost, UTB 1468.
6. Discussion/Update Items

Pgs. 157-158

a. AB # 22-011 - Community Survey and Council Retreat
Recommended Action: Provide feedback to staff on proposed steps.
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7. Council Conversations
During this item, Council members have the opportunity to informally discuss topics of city interest.
8. Executive Session
a. Interim City Manager Performance Review pursuant to RCW 42.30.110 (1)(g), anticipated to
last 30 minutes with no action.
9. Adjourn
CERTIFICATE:
I hereby certify that the above revised agenda was reposted on 1/28/2022 by 5:00 PM on the official
website and bulletin board at Bothell City Hall, 18415 101st Avenue NE, Bothell, WA, 98011, in accordance
with RCW 42.30.077, at least 24 hours in advance of the published start time of the meeting.
/s/ Laura Hathaway, City Clerk
SPECIAL ACCOMODATIONS: The City of Bothell strives to provide accessible meetings for people with
disabilities. If special accommodations are required, please contact the ADA Coordinator at (425) 8066151 at least one day prior to the meeting.
Copies of agenda bills and attachments listed in this agenda may be obtained from the City Clerk's Office
the Friday before the meeting.
*Bothell City Council meetings are aired live on Bothell Community Television (BCTV) Channel 21/26
(Comcast/Frontier) (available to Comcast and Frontier Cable customers within Bothell City limits). Meetings
are generally replayed according to the following schedule (subject to change): Wednesday following the
meeting at 10 a.m.; Friday, Saturday and Sunday following the meeting at 10 a.m. and 7 PM. City Council
and Planning Commission meetings and the BCTV schedule are viewable online at www.bothellwa.gov
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Black History Month
WHEREAS, often in the face of incredible prejudice and hardship, African Americans have
enhanced and advanced every aspect of American life; and
WHEREAS, Dr. Carter Godwin Woodson, founder of the Association for the Study of African
American Life and History, and noted Black scholar and son of former slaves, initiated Black
History Week February 12, 1926, chosen to coincide with the birthdays of Frederick Douglas
and Abraham Lincoln; and
WHEREAS, in 1976, as part of the nation’s bicentennial, Black History Week was expanded and
established as Black History Month, now celebrated all over North America as a time when we
honor the extraordinary contributions made by African Americans throughout history; and
WHEREAS, we recognize that our country and community are strengthened and enriched by
members of every race, religion, ethnicity, and creed, and we reaffirm the City of Bothell’s
rejection of any and all discrimination through its values, policies and practices; and
WHEREAS, the observance of Black History Month calls our nation’s attention to the continued
need to battle racism and to build a society that lives up to its democratic ideals.
NOW, THEREFORE, I, Mason Thompson, do hereby proclaim February 2022 as “Black History
Month” in the City of Bothell. The City makes this proclamation to celebrate the African
American community and as an affirmation of the City’s commitment to protect and serve
everyone who resides in, works in, and visits Bothell without discrimination, and of its belief in
the dignity, equality, and civil rights of all people.

Signed this 1st day of February, 2022.
___________________________
Mason Thompson, Mayor
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International Holocaust Remembrance Day
WHEREAS, The Holocaust was the state-sponsored, systematic persecution and
annihilation of European Jews by Nazi Germany and its collaborators between 1933
and 1945; and
WHEREAS, Six million Jews were murdered and also Roma Gypsies, people with mental
illness and physical disabilities, and Poles were also targeted for destruction for racial,
ethnic, or national reasons; and millions more, including homosexuals, Jehovah’s
Witnesses, Soviet prisoners of war, and political dissidents also suffered grievous
oppression and death under Nazi tyranny; and
WHEREAS, The history of the Holocaust reminds the world of the lessons to be learned in
order to help prevent future acts of genocide and offers an opportunity to reflect on
the moral responsibilities of individuals, societies, and governments; and
WHEREAS, We the people of the City of Bothell should actively rededicate ourselves to
the principles of individual freedom in a just society; and
WHEREAS, We remember January 27th as the 76th anniversary of the liberation of
Auschwitz-Birkenau where the Soviet army liberated more than 7,000 remaining
prisoners and by memorializing the past, we help to steel ourselves for the challenges
of tomorrow; and
WHEREAS, International Holocaust Remembrance Day has been set aside for the
people of the City of Bothell to join together as a community to remember the victims
of the Holocaust, as well as to reflect on the need for respect of all peoples.
Now, therefore, I, Mason Thompson, Mayor of the City of Bothell, do hereby declare
January 27, 2022 as International Holocaust Remembrance Day in the City of Bothell, in
memory of the victims of the Holocaust and in honor of the survivors as well as the
rescuers and liberators.
Signed this 1st day of February, 2022.

___________________________

Mason Thompson, Mayor
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City Council
Agenda Bill

AB # 22-008

TO: Mayor Thompson and Members of the Bothell City Council
FROM: Maureen Schols, Interim Finance Director (Presenter)
DATE: February 1, 2022
SUBJECT: Approve December 2021 Payroll and Benefit Transactions
POLICY This item asks the City Council to consider approval of payroll and benefit
CONSIDERATION: transactions for the period of December 1-31, 2021 totaling $4,585,279.55.
Direct deposit transactions #208121 - 208820 in the amount of $4,332,977.06.
Payroll and benefit check transactions #40431 - 40466 in the amount of
$252,302.49.
HISTORY:

DATE ACTION
JUNE 5, 2000 Ordinance 1810 appointed Finance Director/City
Treasurer as City Auditor
In accordance with state statues, vouchers approved by the City Auditor are
required to be ratified by City Council and notated in the minutes.

DISCUSSION: None.
FISCAL Funding for salaries and benefits are included in the Adopted 2021-2022 Budget.
IMPACTS:
ATTACHMENTS: Att-1. December Payroll and Benefit Transactions
(For Council distribution only. Check listings are available for review in the
Finance Department.)
RECOMMENDED Approve payroll and benefit transactions for December 2021.
ACTION:
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City Council
Agenda Bill

AB # 22-008

AB Consultations
Consult Type

Signature

Date

Notes

[Legal]
[Finance]
[Other]

AB Routing (Department)

Approval Type

Signature

Date

Signature

Date

EJL

1/24/2022

[Add Staff]
[Add Manager]
*Director Approval

AB Routing (Final)

Approval Type
Legal
Finance
City Clerk

Assistant City Manager
*City Manager Approval
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City Council
Agenda Bill

AB # 22-009

TO: Mayor Thompson and Members of the Bothell City Council
FROM: Erin Leonhart, Interim City Manager
Laura Hathaway, City Clerk (Presenter)
DATE: February 1, 2022
SUBJECT: Consideration of Resolution Adopting Updates to the City Council Protocol
Manual and Approving the Council Referral Request Form
POLICY The City Council adopted the Protocol Manual on July 22, 2002 which serves as
CONSIDERATION: a guide in clarifying expectations and documenting accepted practices for the
Council.
It is the policy of the City Council to review this document every two years or as
needed.
HISTORY:

DATE ACTION
DECEMBER 17, 2019 Update approved via Resolution 1394.
DECEMBER 14, 2021 Council approved criteria for consideration on
January 4, 2022 for the selection of Mayor.
JANUARY 11, 2022 Council reviewed changes to the Protocol Manual and
gave staff direction on several sections to be
incorporated into the manual.

DISCUSSION: At its January 11, 2022 City Council Meeting, Council reviewed updates to the
Protocol Manual and provided staff direction on several sections to be
incorporated into the manual. Those changes are presented for your approval
this evening and include:
•

•
•

Revised language to Section 2.08 D4 – Boards & Commissions: Reports
to Council: added a standing Board & Commission Reports section to the
Agenda (new in Order of Business), and added language regarding twice
yearly joint sessions with B/Cs
Revised language to Section 7.14 – Remote Attendance
Revised language to Section 8.04 – Placing Items on the Agenda – to
include: Submit a Council Referral Request Form (Att-3) to the City
Manager for review at an upcoming meeting under the Projected
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City Council
Agenda Bill

AB # 22-009

Agenda Discussion section of the Agenda (new in Order of Business) or
by consensus of Council during the Projected Agenda Discussion section.
Other revisions included housekeeping items brought up at the January 11
meeting, references to “citizen” changed to “community member” or “resident”
throughout the document as appropriate and an updated B/C Matrix.
FISCAL There is no fiscal impact associated with this item.
IMPACTS:
ATTACHMENTS:

Att-1.
Att-2.
Att-3.

Resolution
Protocol Manual
Council Referral Request Form

RECOMMENDED Approve the proposed Resolution adopting the City Council Protocol Manual
ACTION: along with the Council Referral Request Form.
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Att-1
RESOLUTION NO. ____ (2022)
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BOTHELL,
WASHINGTON, REVISING THE CITY COUNCIL PROTOCOL MANUAL,
AMENDING RESOLUTION NO. 1099 (2000), AS AMENDED BY
RESOLUTION NO. 1140 (2002), RESOLUTION NO. 1184 (2006),
RESOLUTION NO. 1200 (2007), RESOLUTION NO. 1201 (2007),
RESOLUTION NO. 1230 (2009), RESOLUTION NO. 1255 (2010),
RESOLUTION NO. 1295 (2013), RESOLUTION NO. 1296 (2013),
RESOLUTION NO. 1298 (2013), RESOLUTION NO. 1360 (2017), AND
RESOLUTION 1394 (2019)
WHEREAS, the City Council adopted the City Council Protocol Manual on
June 12, 2000, and amended same on July 22, 2002, March 13, 2006, March 20, 2007,
April 17, 2007, March 17, 2009, May 4, 2010, March 19, 2013, April 2, 2013, July 9,
2013, April 18, 2017 and December 17, 2019; and
WHEREAS, the City Council has reviewed the Protocol Manual and has
determined there are certain revisions that should be made.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BOTHELL,
WASHINGTON, DOES RESOLVE AS FOLLOWS:
Section 1. Resolution No. 1099, as amended by Resolution Nos. 1140, 1184,
1200, 1201, 1230, 1255, 1295, 1296, 1298,1360 and 1394 is hereby amended by
certain revisions to the City of Bothell City Council Protocol Manual, those revisions
summarized and specified in Exhibit “A” to this resolution, which is incorporated and
hereby made a part of this resolution.
Section 2. The City Clerk is authorized to make necessary corrections to this
resolution including, but not limited to, the correction of scrivener’s/clerical errors,
references, resolution numbering, section/subsection numbers and any references
thereto.
PASSED this 1st Day of February 2022
APPROVED:

MASON THOMPSON
MAYOR
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ATTEST/AUTHENTICATED:

LAURA HATHAWAY
CITY CLERK
FILED WITH THE CITY CLERK: 1/20/2022
PASSED BY THE CITY COUNCIL: 2/1/2022
RESOLUTION NO.: ____ (2022)
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Att-2

CITY OF BOTHELL
CITY COUNCIL
PROTOCOL MANUAL

Adopted: June 12, 2000
Resolution No. 1099 (2000)

Revised: July 22, 2002

Revised: April 2, 2013

Revised: March 13, 2006

Revised: July 9, 2013

Revised: March 20, 2007

Revised: April 18, 2017

Resolution No. 1140 (2002)
Resolution No. 1184 (2006)

Resolution No. 1200 (2007)

Revised: April 17, 2007
Resolution No. 1201 (2007)

Revised: March 17, 2009

Resolution No. 1296 (2013)

Resolution No. 1298 (2013)

Resolution No. 1360 (2017)

Revised: December 17, 2019
Resolution No. 1394 (2019)

Resolution No. 1230 (2009)

Revised: May 4, 2010
Resolution No. 1255 (2010)

Revised: March 19, 2013
Resolution No. 1295 (2013)
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CITY OF BOTHELL
OATH OF OFFICE
STATE OF WASHINGTON )
COUNTY OF KING

)

) ss

I do solemnly swear that I will support the Constitution and laws of
the United States and the State of Washington and ordinances of the
City of Bothell, and that I will faithfully and impartially perform the
duties of City Councilmember of the City of Bothell, to the best of my
ability.
Signed
Term of Office:
Month day, year - Month day, year
Subscribed and sworn to before me this
day of

Attest:

,

.

(Name)
Mayor

(Name)
City Clerk
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Foreword
In the course of serving as a public official, there are myriad of issues with which you will
become involved. This protocol manual attempts to centralize information on common issues
related to local government and your role as a member of the Bothell City Council.
The issues that are addressed in this publication are often complex and subjective. This
manual is intended to be a guide and is not a substitute for the counsel, guidance, or opinion of the
City Attorney.
The protocols included in this reference document have been formally adopted by the City
Council. Provisions contained herein will be reviewed as needed or every two years.
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Chapter 1

Introduction and Overview
As a City Councilmember, you not only establish important and often critical policies for
the community, you are also a board member of a public corporation having an annual budget of
several million dollars. The scope of services and issues addressed by the city organization go well
beyond those frequently reported in the newspaper or discussed at City Council meetings.
1.01

Council-Manager Form of Government

The City of Bothell is a Council-Manager form of government. As described in the
Municipal Code and Revised Code of Washington, certain responsibilities are vested in the City
Council and the City Manager. Basically, this form of government prescribes that a City Council’s
role is that of a legislative policy-making body which determines not only the local laws that
regulate community life, but also determines what public policy is and gives direction to the City
Manager to administer the affairs of the city government in a businesslike and prudent manner.
1.02

Association of Washington Cities and Municipal Research & Services Center of
Washington

The Code City Handbook, Report No. 37, published by the Municipal Research & Services
Center (MRSC), provides a wealth of general information on the major functions of a
Councilmember’s job as a locally elected official. Another publication from MRSC that goes hand
in hand with the handbook is, Knowing the Territory: This report discusses basic powers; basic
duties, liabilities, and immunities of officers; conflict of interest and appearance of fairness;
prohibited uses of public funds, property, or credit; competitive bidding requirements; the Open
Public Meetings Act; Open Government-Public Records-Freedom of Information; and immunities
from tort liability.
1.03

Purpose of City Council Protocol Manual

The City of Bothell has prepared its own protocol manual to assist the City Council by
documenting accepted practices and clarifying expectations. Administration of City Council
affairs is greatly enhanced by the agreement of the City Council and staff to be bound by these
practices. While attempting not to be overly restrictive, procedures are established so that
expectations and practices can be clearly articulated to guide Councilmembers in their actions.
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1.04

Overview of Basic City Documents

This protocol manual provides a summary of important aspects of City Council activities.
However, it cannot incorporate all material and information necessary for undertaking the business
of the City Council. Many other laws, plans, and documents exist which bind the City Council to
certain courses of action and practices. The following is a summary of some of the most notable
documents that establish City Council direction.
A. Vision/Mission Statement
B. Bothell Municipal Code
The municipal code contains local laws and regulations adopted by ordinances. Title 2 of
the code addresses the role of the City Council, describes the organization of City Council meetings
and responsibilities and appointment of certain city staff positions and advisory boards and
commissions. Titles 13 and 22 also address advisory boards and commissions. In addition to these
administrative matters, the municipal code contains a variety of laws including, but not limited to,
zoning standards, health and safety issues, traffic regulations, building standards, and revenue and
finance issues.
C. Personnel Policies
It is the policy of the City of Bothell to uphold, promote, and demand the highest standards
of ethics from all of its elected and appointed officials. Accordingly, all members of the City
Council, members of all appointed boards, commissions, committees, City employees, consultants
and professional service providers are expected to maintain the utmost standards of personal
integrity, truthfulness, honesty and fairness in carrying out their public duties; avoid any
improprieties in their roles as public servants; and never use their City position or powers for
personal gain. Section 2 and 10 of the City of Bothell Personnel Policies and Procedures address
general rules of conduct and provides guidelines for City officials to be worthy of the public trust
and abide by their Oath of Office.
D. Revised Code of Washington
The state laws contain many requirements for the operation of city government and
administration of meetings of city councils throughout the state. Bothell is an “optional code city,”
which means it operates under the general laws of the state. As an optional code city of the State
of Washington, Bothell is vested with all the powers of incorporated cities as set forth in the
Revised Code of Washington (RCW), Constitution of the State of Washington, and Bothell
Municipal Code. Conversely, there are a number of cities within Washington that are “charter
cities” and have adopted local provisions that establish basic governing procedures for local
government. There are also 1st, 2nd, 3rd, and 4th Class cities that have variable statutory authority
based on population. (Please see RCW Titles 35 and 35 A in general, and RCW 35.18 and 35A.13
for more specific information relating to the Council-Manager Plan of Government.
E. Biennial Budget
The biennial budget is the primary tool and road map for accomplishing the goals of the
City. The budget document is the result of one of the most important processes the City undertakes.
By adopting the biennial budget, the City Council makes policy decisions, sets priorities, allocates
resources, and provides the framework for government operations.
Page 7 of 64
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F. Comprehensive Annual Financial Report (CAFR)
The annual financial report includes the financial statements of the City for a calendar year.
It includes the financial condition of the City as reflected in the balance sheet, the results of
operations as reflected in income statements, an analysis of the uses of City funds, and related
footnotes. The annual financial report includes statements for the various groups of funds and a
consolidated group of statements for the City as a whole.
G. Comprehensive Plan
A state-mandated comprehensive plan addresses the City’s long-range planning needs
relative to land use, transportation, economic development, and other planning elements. The
City’s comprehensive plan, Imagine Bothell... is reviewed on an ongoing basis, but may only be
revised once a year, except as provided by State law.
H. Seven-year Capital Improvement Program
The Seven-year Capital Improvement Program serves as a guide for determining priorities,
planning, financing, and constructing capital projects which add to, support, or improve the
physical infrastructure, capital assets, or productive capacity of city services.
I. Disaster Preparedness Plan
The City maintains a disaster preparedness plan that outlines actions to be taken during
times of extreme emergency. The Mayor is called upon to declare the emergency, and then the Fire
Chief or other incident commander directs all disaster response activities. The City Council may
be called upon during an emergency to establish policies related to a specific incident.
1.05

Orientation of New Members

It is important for the members of the City Council to gain an understanding of the full
range of services and programs provided by the City. As new members join the City Council, the
City Manager and City Clerk will host an orientation program that provides an opportunity for
members to tour municipal facilities and meet with key staff within the first quarter of taking office
Another training opportunity for new members is the Association of Washington Cities-sponsored
newly elected officials’ orientation. At any time, if there are facilities or programs about which
you would like more information, arrangements will be made to increase your awareness of these
operations.
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Chapter 2

Bothell City Council: General Powers and Responsibilities
2.01

City Council Generally

Fundamentally, the powers of the City Council are to be utilized for the good of the
community and its residents; to provide for the health, safety and general welfare of the citizenry.
The City Council is the policy making and law-making body of the City. State law and local
ordinances grant the powers and responsibilities of the Council.
It is important to note that the Council acts as a body and speaks with one “corporate voice.”
No member has any extraordinary powers beyond those of other members. While the Mayor has
some additional ceremonial and presiding officer responsibilities as described below, when it
comes to establishing policies, voting, and in other significant areas, all members are equal. It is
also important to note that policy is established by at least a majority vote of the Council. While
individual members may disagree with decisions of the majority, a decision of the majority does
bind the Council to a course of action. Councilmembers should respect adopted Council policy. In
turn, it is staff’s responsibility to ensure the policy of the Council is upheld.
Actions of staff to pursue the policy direction established by a majority of Council do not
reflect any bias against Councilmembers who held a minority opinion on an issue.
A. Council Non-Participation in Administration
In order to uphold the integrity of the council-manager form of government, and to provide
proper checks and balances, members of the City Council shall refrain from becoming directly
involved in the administrative affairs of the City. As the Council is the policy making body and
the maker of local laws, its involvement in enforcement of ordinances would only damage the
credibility of the system. RCW 35A.13.120 specifically prohibits interference by Councilmembers
in the city’s administrative service, including the hiring, firing, and work of city staff, with the
exception of the City Manager.
Except for the purpose of inquiry, the Council and its members will deal with the
administrative service solely through the City Manager or designee, and neither the Council nor
any committee or member of a committee shall give orders to any subordinate of the City Manager.
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2.02

Role of Councilmembers

Members of the Bothell City Council are collectively responsible for establishing policy,
adopting a biennial budget, and providing vision and goals to the City Manager. The following
outline is a brief description of the various duties of Councilmembers. The description is not
intended to be comprehensive, but rather is an effort to summarize the primary responsibilities of
the Council.
A. Summary of Council Duties and Responsibilities as Provided in, but not Limited to, the
Washington Administrative Code and Revised Code of Washington
1.
Establish Policy
a.
Adopt goals and objectives
b.
Establish priorities for public services
c.
Approve/amend the operating and capital budgets
d.
Approve contracts over $100,000
e.
Adopt resolutions

2.03

2.

Enact Local Laws
a.
Adopt ordinances

3.

Supervise Appointed Officials
a.
Appoint City Manager
b.
Evaluate performance of City Manager
c.
Establish advisory boards and commissions
d.
Make appointments to advisory bodies
e.
Provide direction to advisory bodies

4.

Provide Public Leadership
a.
Relate wishes of constituents to promote representative governance
b.
Mediate conflicting interests while building a consensus
c.
Call special elections as necessary
d.
Communicate the City’s vision and goals to constituents
e.
Represent the City’s interest at regional, county, state, and federal levels

5.

Decision-Making
a.
Study problems
b.
Review alternatives
c.
Determine best course of public policy

Role of Mayor

A. Presiding Officer
The Mayor serves as the presiding officer and acts as chair at all meetings of the City
Council. The Mayor may participate in all deliberations of the Council in the same manner as any
other members and is expected to vote in all proceedings, unless a conflict of interest exists. The
Mayor does not possess any power of veto. The Mayor may not move an action, but may second
a motion.
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B. Ceremonial Representative
Responsibility to act as the City Council’s ceremonial representative at public events and
functions has been assigned to the Mayor. The Mayor is vested with the authority to initiate and
execute proclamations. In the Mayor’s absence, the Deputy Mayor assumes this responsibility.
Should both the Mayor and Deputy Mayor be absent, the Mayor will appoint another
Councilmember to assume this responsibility.
2.04

Absence of Mayor and Councilmembers

In the absence of the Mayor, the Deputy Mayor shall perform the duties of the Mayor.
When both the Mayor and Deputy Mayor are absent, the Council may choose from among its
members a person to serve as acting mayor, who shall, for the term of such absence, have the
powers of the Mayor.
If the Mayor or other Councilmembers are absent from the City for more than 15 days, they
shall notify the other Councilmembers and the City Manager of such absence.
2.05

Election of Officers

Procedures for electing officers are as follows:
A.

Biennial Election of Mayor and Deputy Mayor
Biennially, at the first meeting of the new Council, councilmembers will choose a presiding
officer from their number who will have the title of Mayor. In addition to the powers conferred
upon them as Mayor, they will continue to have all the rights, privileges and immunities of a
member of the Council. If a permanent vacancy occurs in the Office of Mayor, the members of the
Council at their next regular meeting will select a Mayor from their number for the unexpired term.
Following the election of the Mayor, there will be an election for Deputy Mayor. The term of the
Deputy Mayor will run concurrently with that of the Mayor.
At the December 14, 2021 City Council Meeting, Council approved a list of qualifications
for Council to consider when selecting a Mayor and Deputy Mayor. The list is as follows:
•
•
•
•
•
•
•
•
•

Experience as a Councilmember
Knowledge of the municipal and planning process
Contributions to local and regional representations
Public service experience
Ability to express ideas, concepts and philosophies
Consistent, fair and inclusive representation
Chairing local, county and state committees
Representing Bothell regionally as well as having a strong connection with regional
leaders
Following of diversity, equity and inclusion (DEI) goals

B.

Nominations
The City Clerk will conduct the election for Mayor. The City Clerk will call for
nominations. Each member of the City Council will be permitted to nominate one (1) person, and
nominations will not require a second. A nominee who wishes to decline the nomination will do
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so at this time. Nominations are then closed. The Mayor-elect will conduct the election for Deputy
Mayor, and nominations will be made in the same manner described for the election of the Mayor.
C.

Casting Ballots
Except when there is only one nominee, election will be by written ballot. Each ballot will
contain the name of the Councilmember who cast it. The City Clerk will publicly announce the
results of the election by reading each ballot into the record, stating the name of each voting
Councilmember and the manner in which the Councilmember voted. Thereafter, the City Clerk
will record in the minutes of the meeting the manner in which each voting member of the Council
cast their ballot. To be elected, a nominee must receive a majority vote of the members present.
D.

Ties
Should there be a tie, there will be another round of voting. Rounds will continue as
necessary until a nominee receives the majority vote of members present.
E. Resignation of Mayor or Deputy Mayor
If the Mayor or Deputy Mayor resign, the City Council will appoint a new Mayor or Deputy
Mayor using the procedure outlined above.
2.06

Emergency Response
The Mayor shall sign any declarations of emergency.

2.07

Appointment of Officer

The City Council is responsible for appointing one position within the city organization-the City Manager. The City Manager serves at the pleasure of the Council. The City Manager is
responsible for all personnel within the city organization, including the City Attorney, Municipal
Court Judge, Municipal Prosecutor, and Public Defender. The City Manager’s appointment of the
Municipal Court Judge is subject to confirmation by the City Council.
2.08

Advisory Bodies

A. Appointments Made by the Council
Boards, commissions and public committees provide a great deal of assistance to the
Bothell City Council when formulating public policy and transforming policy decisions into action.
The City has several standing boards and commissions. In addition, special purpose committees
and task forces are often appointed by the City Council to address issues of interest or to conduct
background work on technical or politically sensitive issues. Special or ad hoc committees will be
dissolved upon completion of the intended task.
The procedures established in this manual reflect the policy of the City Council regarding
the appointment of volunteers to the various advisory bodies of the City. The establishment of these
procedures ensures that well-qualified, responsible, and willing members of the public are given
the opportunity to serve the City and participate in the governing of their community.
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The City Council is specifically empowered to create all advisory boards and commissions
pursuant to the provisions of Chapter 35A (Optional Municipal Code), or such advisory boards or
commissions not specifically enumerated, as the Council deems necessary or advisable. In the
exercise of this power, it is the desire of the City Council to establish a consistent policy in its
decision-making role to fairly and equitably evaluate community members who demonstrate desire
to serve on such boards or commissions.
1.

2.

For full-term vacancies, the following filing period is established: first Wednesday
of January through second full week of February. The City Clerk will:
a.

Publicly announce the position vacancy and filing period by publication on
the city’s website.

b.

Post notices of the position vacancy and filing period on/in the places
established in Section 8.02 (b) of this manual.

c.

Notify by email the Chairpersons of advisory boards and commissions and
the associated staff liaison of the vacancy.

d.

Notify incumbents by email whose terms are expiring.

For partial-term vacancies, a minimum 30-day filing period applies, with dates to
be determined by the City Clerk. Partial-term vacancies will be filled as outlined in
Section 2.08(A) (1a-c), above.

B. Qualifications, Terms of Service, Forms
Persons wishing to be considered for appointment or reappointment will submit to the City
Clerk’s Office an application on a form provided by that office. The Council will review
applications and make appointments.
It is the policy of the City Council to evaluate each applicant on an objective basis, utilizing
the following criteria:
1.

Residency - Residency requirements for advisory boards and commissions are
noted in applicable sections of the Bothell Municipal Code, and summarized on the
Membership and Qualification Matrix appended hereto.

2.

Sectional Composition - Normally, consideration should be given toward
maintaining an equitable balance of community representation on all boards and
commissions.
The City Council will not appoint multiple members from the same family or
household to a single board or commission, in order to avoid the reality or
appearance of improper influence or favor.
The City Council will not appoint members of Councilmembers’ families or
households to boards or commissions to avoid the appearance of favor and to
increase community representation.
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3.

Occupation - The Council will attempt to maintain a broad mix of occupational
backgrounds on all boards and commissions.

4.

Knowledge of Municipal and Planning Process - When ranking equally qualified
applicants, the Council will consider background experience and knowledge of the
municipal process as appropriate to the position, in reaching its decisions.

5.

Contributive Potential - The Council will evaluate the potential contribution that
each applicant may make if appointed to a board or commission. Criteria to guide
the Council in its evaluation may include:
a.
b.
c.
d.

6.

Leadership Potential - Since each appointee may be called upon to serve as a Chair,
the Council will evaluate leadership abilities, such as:
a.
b.
c.

7.

Ability to communicate
Desire to perform public service
Ability to express ideas, concepts, or philosophies
Desire to participate in decision-making process

Past or present leadership experience (current employment, special
interests, etc.)
Past or present participation in community services
Expressed interest in a leadership role

The City Council will not appoint persons to serve as members of more than one
board or commission at the same time; however, persons serving on a board or
commission who have requested appointment to another board or commission
position may be appointed to such position if they, concurrent with the appointment,
resign from the board or commission position they are holding at the time of the
new appointment.

C. Reappointment Criteria
A staff liaison shall be appointed to each board and commission at such time as
reappointment is considered (or at any time during their term of service), the staff liaison may notify
the City Manager regarding the following:
1.
2.
3.
4.
5.
6.

Regularity of Attendance
Understanding of board or commission function
Demonstrated leadership
Effectiveness
Demonstrated contribution during past term of office on issues, programs, policies,
etc., of the advisory board or commission
Objectivity

D. Council Action
1.
Council Interview Period - It shall be the privilege of the Council to personally
interview each applicant individually, at a time and place to be designated by the
Council.
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2.

Council Evaluation & Selection - After each applicant or member is evaluated, the
Council will deliberate and reach a decision at its earliest convenience, using the
following procedure:
A ballot sheet will be provided by the City Clerk. Council will cast their votes and
submit their ballots to the Clerk and take a brief recess while staff tally’s the votes.
Applicants must receive a majority vote of councilmembers present for
appointment. Council will then ratify the results.
All written ballots used to select board and commission members will be retained
with the agenda packet materials for that Council meeting.

3.

Decision & Announcement - Each applicant will be notified by email of the
decision of the Council. The City Clerk will also notify the associated chairperson
and staff liaison regarding Council appointments.

4.

Reports to Council – In order to better engage with Boards and Commissions,
Council will meet with them in joint sessions twice annually (suggested to occur
half of the Boards at one session and half at another session). Boards and
Commissions may also present at Council meetings under Board & Commission
Reports. This is an opportunity to review workplans, update Council on Board &
Commission activities, and seek guidance or support from Council. Council will also
receive Board & Commission workplans annually to be included in a Council
agenda packet.

E. Resignations
In the interest of timely noticing of vacancies, and to minimize the impact of such vacancies
on boards and commissions, the City Council delegates to the Mayor the authority to accept
resignations. Following the Mayor’s acceptance of the resignation, the City Clerk is authorized to
advertise such vacancies according to the process set forth in Section 2.08(A).
F. Cause for Dismissal
Board and Commission Members may be dismissed from service for failure to attend
meetings (3 unexcused absences), or failure to complete OPMA/PRA training pursuant to
RCW42.30 and 42.56 within 90 days of appointment. Members may also be dismissed for using
personal email accounts to conduct city business and/or failure to use city email accounts.
G. Representation by Councilmembers on Outside/Regional Boards, Commissions or Committees
The City Council is often requested to appoint Councilmembers to serve on outside boards,
councils, commissions, or committees. This type of representation serves to facilitate
communication and provide interaction with other governmental bodies. The City Council
appoints members to some of these groups on an as-needed or as-requested basis.
Membership appointment to these groups shall be made by consensus of the Council for a
2-year period. Council will make appointments in early January of even numbered years. If more
than one Councilmember desires to serve as a member of a particular outside group, the member
for that group will be appointed by a majority vote of the Council.
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Where applicable, Council will appoint an alternate to attend outside boards, councils,
commissions, or committees. The main delegate will notify the alternate as soon as possible after
they realize they will be unable to attend an upcoming meeting of the outside group.
Councilmembers participating in policy discussions at regional meetings will represent the
consensus of the Council, except where regional appointment requires regional opinion. Personal
positions, when given, will be identified and not represented as the position of the City.
Assignment and direction of staff in relation to regional meetings are at the discretion of the City
Manager.
H. Rules of Conduct
By accepting appointment to any City board or commission, members thereby agree to
conduct themselves in accordance with the following rules of conduct.
1.

All members of City boards and commissions will abide by all applicable state laws,
City ordinances, and other doctrines relating to the conduct of board or commission
members, including, but not limited to, the Appearance of Fairness Doctrine,
conflict of interest statutes, and the State Open Public Meetings Act.

2.

Members of City boards and commissions will not testify in their capacity as a
board or commission member, before any other board, commission, administrative
officer or agency of the federal government, the State of Washington, or of any
county or other municipal corporation, including cities and towns, except as
hereinafter provided. Exceptions to the policy set forth above shall be as follows:

3.

a.

If the member is testifying in such a capacity pursuant to a lawfully issued
subpoena; or

b.

In the event the board or commission has designated the member or
members to act as a spokesperson for the board or commission to explain
the majority vote and recommendation of that board or commission; or

c.

In the event the City Council appoints the member or members to represent
the City before another tribunal.

Notwithstanding the foregoing, nothing contained herein is intended to preclude a
board or commission member from speaking as an individual citizen, so long as the
following conditions are met:
a.

The individual clearly identifies that they are speaking only as an individual
citizen and is not in any manner representing or speaking on behalf of the
board or commission of which they are a member; and

b.

No board or commission member testifies orally or in writing as to any
quasi-judicial matter being heard, or having the possibility of being heard,
by the board or commission of which the person is a member.
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Councilmembers’ Role and Relationship with City Advisory Bodies
4.

In accordance with the provisions of state law, Councilmembers shall not be
appointed to City advisory bodies concurrent with their term of office as
Councilmember.

5.

Unless specifically authorized by majority vote of a quorum of the Council, no
Councilmember shall be authorized to state or testify to the policy or position of the
Council before any advisory board or commission of the City.

6.

Limitations on the conduct of Councilmembers before the City’s advisory boards
and commissions should be voluntarily undertaken in order to assure public
confidence in the decision-making process and avoid the appearance of bias,
prejudice, or improper influence. Toward this purpose, the following protocol should be
observed:

a. Councilmembers shall not testify in quasi-judicial matters pending before any
advisory board or commission that will receive, or could potentially receive,
future appeal or review before the City Council. Violation of this protocol may
require the Councilmember to disqualify themselves from participating in any
appeal or review proceedings before the City Council.
b. Councilmembers, in their capacity as private citizens, should refrain from
providing testimony in legislative or administrative matters pending before any
advisory board that will receive, or could potentially receive, future review or
other action before the Council. Where a Councilmember elects to provide such
testimony, the following rules shall apply:
(i)

(ii)
(iii)
(iv)

2.09

The Councilmember shall declare at the outset and upon the
record that they are present in their private capacity as an
interested citizen, and not on behalf or at the request of the City
Council.
The Councilmember shall refrain from stating or implying that
their position or opinion is that of the City Council.
The Councilmember shall refrain from directing City staff or the
advisory body to take any action on their behalf.
The Councilmember shall observe any rules of procedure or
protocol that apply to any other private citizen testifying before
the advisory board.

Incompatibility of Offices

There is no single statutory provision governing dual office holding. Statutory law is
usually silent on that question except where the legislature has deemed it best either to prohibit or
permit particular offices to be held by the same person regardless of whether they may or may not
be compatible under common law principles. Chapters 35.24 and 35A.12 RCW expressly permit
the offices of clerk and treasurer to be combined in certain cases. However, RCW 35A.12.030 and
35A.13.020 prohibit a mayor or Councilmember in a code city from holding any other public office
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or employment within Bothell’s government “except as permitted under the provisions of Chapter
42.23 RCW.” A statute expressly permits Councilmembers to hold the position of volunteer fire
fighter (but not chief or other officer). RCW 35A.13.060 expressly authorizes a city manager to
serve two or more cities in that capacity at the same time, but also provides that a city council may
require the city manager to devote their full time to the affairs of that code city.
For additional information or clarification, please refer to Knowing the Territory, published
by the Municipal Research & Services Center.
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Chapter 3

Support Provided to City Council
3.01

Staff Liaison

Staff support to members of the City Council is provided through the City Clerk’s Office.
Support includes updating Council webpages, registration to various conferences and meetings
and forwarding information to all councilmembers in order that Council does not violate the
OPMA. Councilmembers keep their own calendars and make their own appointments. Should
Council requests of staff require significant time commitments or deviation from regular work
activities, Councilmembers will consult with the City Manager prior to making requests.
3.02

Electronic Devices

To enhance Councilmembers’ service to the community and their ability to communicate
with staff and the public, the City provides meeting facilities and office equipment for City
business.
The Information Services Division (IS) will provide electronic devices at the request of
Councilmembers, for official City use. Information Services will ensure that all appropriate
software is installed and will also provide an orientation in the use of computers and related
software. While staff will maintain those computer applications related to City affairs, staff cannot
provide assistance for personal computer applications. Personal media and programs cannot be
stored on City computers. Councilmembers must adhere to all policies under the City of Bothell
Information Services Security Polices.
Throughout Councilmember terms, City equipment is subject to audit. Virus protection
software must not be disabled at any time on City equipment and non-city programs or media
found during audits will be removed. When individual Councilmembers have completed their term
of office, IS staff will retrieve City computers, software, and modems.
The complete policy can be viewed here: Personnel Policy 10.05 - Electronic
Communication
3.03

Meeting Rooms

Council has a shared office at City Hall. A schedule of office hours has been established
which is published on the website and with the City Clerk. Council may reserve this room during
non-office hours by contacting the City Clerk. There are also numerous Town Hall meeting rooms
on the first floor of City Hall which Council may reserve by contacting City Hall.
3.04

Mail, Deliveries

Members of the City Council receive a large volume of mail and other materials that are
delivered primarily through the use of mailboxes located in the Council office. Councilmembers
are encouraged to check mailboxes often. In addition, City staff will email or personally deliver
materials that are time-sensitive to a member’s home or office, if appropriate correspondence
addressed to one Councilmember will be copied for all Councilmembers.
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Chapter 4

Financial Matters
4.01

Council Compensation

The municipal code provides for payment of a salary to members of the City Council. A
seated City Council may not increase or decrease its own compensation. Councils may only pass
an ordinance to adjust the compensation of an incoming City Council (Constitutional Article 2,
Section 25 and Article 30, Section 1). Currently, Council Salaries are set by a Salary Commission
as provided in BMC Chapter 2.92 and RCW 35.21.015.
4.02

Budget

The City Biennial Budget includes appropriations for expenses necessary for members to
undertake official City business. Funding provided includes membership in professional
organizations, attendance at conferences or educational seminars, purchase of publications and
office supplies. Reference is made to the attached City Manager’s budget instructions.
4.03

Financial Disclosure

Candidates for the office of Councilmember shall file a financial disclosure statement with
the State Public Disclosure Commission within two weeks of filing a nomination paper. When
appointed to fill a vacancy on the Council, the appointee shall file a financial disclosure statement
with the Commission, covering the preceding 12-month period, within two weeks of being so
appointed. Councilmembers are required to file a financial disclosure statement with the
Commission on an annual basis after January 1 and before April 15 of each year covering the
previous calendar year. Councilmembers whose terms expire on December 31 shall file the
statement for the year that ended on that December 31. Statements filed in any of the above cases
will be available for public inspection.
Failure to file or filing a false or incomplete financial disclosure statement, if done
knowingly, is a Class 1 Misdemeanor. There are also civil penalties for violations.
4.04

Travel Policy

Members of the City Council and City boards and commissions are subject to the City’s
Travel Policy. Personnel Policy 8.5 – Travel
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Chapter 5

Communications
5.01

Overview
Perhaps the most fundamental role of a Councilmember is communication:
•
•

Communication with the public to assess community opinions and needs, and to share
the vision and goals of the City with constituents;
Communication with staff to provide policy direction and to gain an understanding of
the implications of various policy alternatives.

Because the City Council performs as a body (that is, acting based on the will of the
majority as opposed to individuals), it is important that general guidelines be understood when
speaking for the Council. Equally important, when members are expressing personal views and
not those of the Council, the public should be so advised.
5.02

Correspondence from Councilmembers

Members of the City Council will often be called upon to write letters to community
members, businesses, or other public agencies. Typically, the Mayor will be charged with
transmitting the City’s position on policy matters to outside agencies on behalf of the City Council.
Individual members of Council will often prepare letters for constituents in response to inquiries, or
to provide requested information. City letterhead is available for this purpose, and staff can assist
in the preparation of such correspondence.
On occasion, members may wish to correspond on an issue on which the Council has yet
to take a position, or about an issue for which the Council has no position. In these circumstances,
members should clearly indicate that they are not speaking for the City Council as a whole, but for
themselves as one member of Council. City letterhead and office support may be utilized in these
circumstances.
Councilmembers may occasionally be asked to prepare letters of recommendation for
students or others seeking employment or appointment. It is appropriate for Councilmembers to
utilize City letterhead and their Council titles for such letters.
City letterhead and staff support cannot be utilized for personal or political purposes.
5.03

Local Ballot Measures

At times, initiatives may be placed on the ballots that affect City Council policy. There are
restrictions regarding what actions the City may take on ballot measures. Specifically, state statutes
prohibit the City from using its personnel, equipment, materials, buildings, or other resources to
influence the outcome of elections. What the City can do is distribute informational reports or
pamphlets for the purpose of informing the public of the facts of an issue.
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5.04

Proclamations

Proclamations are issued by the Mayor as a ceremonial commemoration of an event or
issue. Proclamations are not statements of policy, and do not require the approval or action of the
Council. Proclamations are a manner in which the City can make special recognition of an
individual, event, or issue. Proclamation requests will be submitted through the City Clerks Office
and forwarded to the Mayor/City Manager for approval.
5.05

State Public Disclosure Act/Open Public Meetings Act

To ensure that business communications submitted to and by elected and appointed
officials comply with the State Public Disclosure Act, RCW 42.17, and the State Open Public
Meetings Act, RCW 42.30, the following is set forth:
A.

Communications - Generally
All letters, memoranda, and interactive computer communication involving City
Councilmembers and members of advisory boards and commissions, the subject of which relates
to the conduct of government or the performance of any governmental function, with few
exceptions as stated by the Public Disclosure Act, are public records. Copies of such letters,
memoranda, and interactive computer communication may not be provided to the public or news
media unless a public disclosure request has first been filed with the City Clerk.
B.

Written Communications
Written letters and memoranda received by the City, addressed to a Councilmember or the
Council as a body, will be photocopied and provided to all City Councilmembers, and a copy kept
according to the City’s Records Retention Schedule.
C.

Electronic Communications
1.
Informal messages with no retention value and that do not relate to the functional
responsibility of the recipient or sender as a public official, such as meeting notices,
reminders, telephone messages and informal notes, do not constitute a public
record. Users should delete these messages once their administrative purpose is
served.
2.

All other messages that relate to the functional responsibility of the recipient or
sender as a public official constitute a public record. Such records are subject to
public inspection and copying.
•
•
•

If a community member sends an e-mail to a Councilmember and requests
that it be included in the record of a particular public hearing, the
Councilmember will forward said e-mail to: CityClerk@bothellwa.gov.
If a Councilmember wishes that an e-mail be distributed to a City staff
member, the Councilmember will forward said e-mail to the City Manager.
Staff will not review e-mail unless a public records request is received.
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5.06

3.

E-mail communications that are intended to be shared among four or more
Councilmembers, whether concurrently or serially must be considered in light of
the Open Public Meetings Act. If the intended purpose of the e-mail is to have a
discussion that should be held at an open meeting, the electronic discussion should
not occur. Further, the use of e-mail communication to form a collective decision
of the Council is inappropriate.

4.

E-mail should be used cautiously when seeking legal advice or to discuss matters
of pending litigation or other “confidential” City business. In general, e-mail is
discoverable in litigation, and even deleted e-mail is not necessarily removed from
the system. Confidential e-mail communications should not be shared with
individuals other than the intended recipients, or the attorney-client privilege
protecting the document from disclosure may be waived.

5.

E-mail between Councilmembers and Councilmembers and staff shall not be
transmitted to the public or news media unless a public disclosure request has first
been filed with the City Clerk.

6.

E-mail will not be used for personal use, since Councilmembers’ conventional email addresses include the City’s “return address.”

Bothell Bridge – “Council Corner”

Each issue of the City’s official newsletter, Bothell Bridge will contain a column called
“Council Corner.” This is an opportunity for Councilmembers to write articles on topics of interest
to them and the Bothell community. The procedure of scheduling, writing and submittal is set
forth below:
1.
2.
3.
4.

The Public Information Officer will provide a yearly schedule that shows the
column rotation and which Councilmember may write for each edition.
The Councilmember column rotation is based on election season and equal
writing opportunities.
Columns may consist of 150 to 200 words and are submitted to the Public
Information Officer according to the provided rotation schedule.
Staff will review columns for grammar, punctuation, phrasing etc., but will not
edit Councilmembers’ columns.
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Chapter 6

Conflicts of Interest, Appearance of Fairness Doctrine, and Liability
of Elected Officials
6.01

Conflicts of Interest

The conflict of interest law is one of the most complicated laws on the books. To
understand its effect on a Councilmember’s actions, it is suggested that members discuss the law
and potential conflicts with a private attorney or the City Attorney. It is imperative that
Councilmembers identify in advance what their conflicts are.
It is illegal to fail to declare a conflict of interest, or to participate or otherwise be involved
in discussions on issues or contracts where such an interest exists. Violations of the conflict of
interest law may result in significant penalties, including criminal prosecution.
In circumstances where only a “remote interest” (see below) exists, after disclosure of the
interest to other Councilmembers and in the meeting minutes, the Council may approve the
contract to which a Councilmember has a remote interest, absent participation in the voting by the
Councilmember with the remote interest, but only if the Councilmember refrains from any attempt
to influence other members to approve the contract.
A. Applicability
All City officers, elected and appointed, are subject to the conflict of interest law in RCW
42.23 This includes Councilmembers.
B. Definition
Remote Interests are so minor that they do not constitute illegal conflicts of interest.
Remote interests exist when a City official is:
•
•
•
•

a non-salaried officer or member of a nonprofit corporation doing business or
requesting money from the City. Therefore, being such an officer or member would not
constitute a conflict
the landlord or tenant of a contracting party. For instance, a Councilmember may lease
office space to a party which has a private interest in a public matter without it resulting
in a conflict of interest
the owner of less than 1 percent of the shares of a corporation or a cooperative doing
business with the City
being reimbursed only for actual and necessary expenses incurred in performance of
official duties
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C. Acts not Constituting a Conflict of Interest
•

•

•

receiving municipal services on the same terms and conditions as if not a City official.
Thus, when a Councilmember who owns a business within the City votes for or against
an increase in the business license fees, a conflict would not exist because this action
would apply to all businesses in the corporate limits
an officer or employee of another political subdivision or public agency unless it is the
same governmental entity being served who is voting on a contract or decision which
would not confer a direct economic benefit or detriment upon the officer. Therefore, a
Councilmember who is a school teacher may vote to enter into an intergovernmental
agreement with the school district, unless such agreement would confer some direct
economic benefit, such as a salary increase, upon the Councilmember
a member of a trade, business, occupation, profession, or class of persons and has no
greater interest than the other members of that trade, business, occupation, or class of
persons. A class must consist of at least ten members to qualify the interest as remote.

A City official may sell equipment, material, supplies, or services to the City if this is done
through an award or contract let after public competitive bidding. An exception to this law permits
the City Council to approve a policy on an annual basis to allow the City to purchase supplies,
materials, and equipment from a member of the Council without going to public competitive bid
as long as the single transaction does not exceed $300 and the annual total of such transactions
does not exceed $1,000.
D. Declaration of a Conflict
When a substantial interest exists, the City official must:
1. Refrain from voting or in any way influencing a decision of the City Council; and
2. Declare that a conflict of interest exists and make it known in the official records of the
City.
Should a situation arise wherein a majority of Councilmembers or a majority of a quorum
of those present at a Council meeting have a substantial conflict of interest, state law provides that
if the conflict of interest statutes prevent the City Council from acting as required by law in its
official capacity, such action shall be allowed if the members of the Council with the apparent
conflicts of interest make them known.
E. City Attorney Opinions
A Councilmember’s request for an opinion from the City Attorney concerning conflict of
interest is confidential. However, formal final opinions are a matter of public record and must be
filed with the City Clerk. This filing requirement does not apply to verbal communications between
Councilmembers and the City Attorney.
Councilmembers may seek advice from a private attorney, at their own expense,
concerning potential conflicts. In such cases, no disclosure policy would apply.
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F. Filing of Disclosures
The City Clerk maintains a file for all disclosures and legal opinions of conflicts of interest.
G. Apparent Conflict of Interest in Litigation Matters
A Councilmember who actively supports a position contrary to an official City of Bothell
action or position, as adopted or ratified by a majority of the City Council, should recuse
themselves and not participate in any vote, deliberation, executive session, or distribution of
confidential information regarding further consideration or action in that matter once litigation has
been served or filed regarding the matter. Litigation shall include but is not limited to legal action
or appeals of any type including Growth Management Hearings Board appeals.
•
•
•

•

•

6.02

The fact that a Councilmember voted in opposition or expressed an opinion in opposition
to the official action or position prior to the filing or service of litigation shall not, by itself,
be sufficient to trigger the need for recusal or non-participation.
Once litigation has been served or filed, communication regarding the case with anyone
other than City staff or legal counsel involved in the litigation of the case is discouraged
during the pendency of the litigation.
Councilmembers shall voluntarily recuse themselves and choose not to participate under
the conditions listed above; however, if Councilmembers fail to voluntarily recuse
themselves or withdraw from participation, any other Councilmember may challenge the
ongoing participation and request the challenged Councilmember to disclose any
communication and participation with regard to the pending litigation.
If the apparent conflict still cannot be resolved voluntarily after such challenge, a majority
plus one of the Council as a whole may vote to sanction and remove the challenged
Councilmember from further participation with regard to the pending litigation on the basis
of an apparent conflict of interest.
Later legislative participation by a previously recused or sanctioned Councilmember,
related to the same issue, is not prevented by the provisions of this subsection once the
conflict no longer exists or the litigation has terminated.
Liability

The City must always approach its responsibilities in a manner that reduces risk to all
involved. Nevertheless, with such a wide variety of high profile services (i.e., police, parks, roads,
land use), risk cannot be eliminated. To better manage insurance and risk, the City participates in
risk- and loss-control activities.
It is important to note that violations of certain laws and regulations by individual members
of the City Council may result in the member being personally liable for damages which would
not be covered by the City’s insurance. Examples may include discrimination, harassment, or
fraud.
Chapter 2.25 of the Bothell Municipal Code addresses indemnification of employees and
officers.
Elected and appointed officials will participate in risk management training to reduce
liability due to actions taken, especially in the areas of land use.
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Chapter 7

Interaction with City Staff/Officials
7.01

Overview

City Council policy is implemented through dedicated and professional staff. Therefore, it
is critical that the relationship between Council and staff be well understood by all parties so
policies and programs may be implemented successfully. To support effective relationships, it is
important that roles are clearly recognized.
The City Council also supports and acknowledges that Council and the City Manager are
most effective when working as a team and as such the Council endeavors to support mutual
respect between the City Council and City staff by creating the organizational teamwork necessary
for successful implementation of the Council’s policies and programs.
7.02

Council-Manager Plan of Government

Bothell has a Council-Manager plan of government. Basically, with this structure, the City
Council’s role is to establish city policies and priorities. The Council appoints a City Manager to
implement those policies and undertake the administration of the organization.
The City Manager is appointed by the City Council to enforce its laws, to direct the daily
operations of city government, to prepare and monitor the principal budget, and to implement the
policies and programs initiated by the City Council. The City Manager is responsible to the City
Council, rather than to individual Councilmembers, and directs and coordinates the various
departments. The City Manager is responsible for appointing all department directors and
authorizing all other personnel positions. The City Council authorizes positions through the budget
process; based upon that authorization, the City Manager makes the appointments. The City
Manager appoints members to the Civil Service Commission.
The Council-Manager plan of government is outlined in RCW Chapter 35A.13. The
powers and duties of the City Manager include:
•
•
•
•
•
•
•
•
•
•

General supervision over the administrative affairs of the city
Appoint and remove at any time all department directors and employees
Attend all meetings of the Council at which the manager’s attendance may be required
by that body
See that all laws and ordinances are faithfully executed, subject to the authority which
the Council may grant the Mayor to maintain law and order in times of emergency
Recommend for adoption by the Council such measures as the manager may deem
necessary or expedient
Prepare and submit to the Council such reports as may be required by that body, or as
deemed advisable to submit
Keep the Council fully advised of the financial condition of the City and its future needs
Prepare and submit to the Council a proposed budget for the fiscal year, and to be
responsible for its administration upon adoption
Perform such other duties as the Council may determine by ordinance or resolution
Implements and administers City Council policy
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7.03

City Council Non-interference

The City Council is to work through the City Manager when dealing with administrative
services of the City.
In no manner, either directly or indirectly, shall a Councilmember become involved in, or
attempt to influence, personnel matters that are under the direction of the City Manager. Nor shall
the City Council be involved in, or influence, the purchase of any supplies beyond the requirements
of the City procurement code/procedures.
7.04

City Council/City Manager Relationship

The employment relationship between the City Council and City Manager honors the fact
that the City Manager is the chief executive of the City. All dealings with the City Manager,
whether in public or private, should respect the authority of the City Manager in administrative
matters. Disagreements should be expressed in policy terms, rather than in terms that question
satisfaction with or support of the City Manager.
The City Manager respects and is sensitive to the policy responsibilities of the City Council
and acknowledges that the final responsibility for establishing the policy direction of the City is
held by the City Council.
A. Performance Evaluation
The City Council is to evaluate the City Manager on an annual basis to ensure that both the
City Council and City Manager agree about performance and goals based upon mutual trust and
common objectives. The City Manager’s performance is evaluated based upon a mutually agreed
upon work plan.
7.05

City Council/City Staff Relationship

City Councilmember contact with City staff members, inclusive of the City Manager, will
be during regular business hours, except in the case of an emergency.
7.06

Code of Ethics

The City Manager is subject to a professional code of ethics as a member of the
International City/County Management Association (ICMA). It should be noted that this code
binds the City Manager to certain practices that are designed to ensure actions are in support of the
City’s best interests. Violations of such principles can result in censure by ICMA. This code is
posted in the City Manager’s office. ICMA Code of Ethics.
7.07

City Council/City Attorney Relationship

The City Attorney, similar to other Department Director positions, is appointed by the City
Manager. Legal professional services performed under contract or agreement shall be consistent
with the City’s adopted Procurement Policy. The City Attorney is the legal advisor for the Council,
its committees, commissions and boards, the City Manager, and all City officers and employees
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with respect to any legal question involving an official duty or any legal matter pertaining to the
affairs of the City. The general legal responsibilities of the City Attorney are to:
1. provide legal assistance necessary for formulation and implementation of legislative
policies and projects;
2. represent the City’s interest, as determined by the City Council, in litigation,
administrative hearings, negotiations, and similar proceedings;
3. prepare or approve as to form ordinances, resolutions, contracts, and other legal
documents to best reflect and implement the purposes and intentions of the City
Council; and
4. keep City Council and staff apprised of court rulings and legislation affecting the legal
interest of the City.
It is important to note that the City Attorney does not represent individual members of
Council, but rather the City Council as a whole.
7.08

Roles and Information Flow

A. Council Roles
The full City Council retains the authority to accept, reject, or amend the staff
recommendation on policy matters.
Members of the City Council must avoid intrusion into those areas that are the
responsibility of staff. Individual Councilmembers may not intervene in staff decision-making, the
development of staff recommendations, scheduling of work, and executing department priorities
without the prior knowledge and approval of the City Council as a whole. This is necessary to
protect staff from undue influence and pressure from individual Councilmembers, and to allow
staff to execute priorities given by management and the Council as a whole without fear of reprisal.
If a Councilmember wishes to influence the actions, decisions, recommendations, workloads, work
schedule, or priorities of staff, that member must prevail upon the Council to do so as a matter of
Council policy. All Councilmembers with concerns affecting the community of Bothell should
bring those concerns to the full Council before contacting an outside agency.
B. Access to Information
The City Manager is the information liaison between Council and City staff. Requests for
information from Councilmembers are to be directed to the City Manager and will be responded
to promptly. The information requested will be copied to all members of Council so that each
member may be equally informed. The sharing of information with City Council is one of the City
Manager’s highest priorities.
There are limited restrictions when information cannot be provided. The City is legally
bound not to release certain confidential personnel information. Likewise, certain aspects of police
department affairs (i.e., access to restricted or confidential information related to crimes) may not
be available to members of the City Council.
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C. Staff Roles
The Council recognizes the primary functions of staff as executing Council policy and
actions taken by the Council and in keeping the Council informed. Staff is obligated to take
guidance and direction only from the City Manager or Department Director. This direction follows
the policy guidance of the City Council as a whole. Staff is directed to reject any attempts of
individual Councilmembers to unduly direct or otherwise pressure them into making, changing, or
otherwise influencing recommendations.
City staff will make every effort to respond in a timely and professional manner to all
requests for information or assistance made by individual Councilmembers; provided that, in the
judgment of the City Manager, the request is not of a magnitude, either in terms of workload or
policy, which would require that it would be more appropriately assigned to staff through the
direction of the full City Council.
D. Significant Requests
No Councilmember shall request or direct the City Manager or Department Directors to
initiate any action or prepare any report that is significant in nature, or initiate any significant
project or study without the consent of a majority of the Council. The City Manager shall determine
whether or not a matter is significant.
7.09

Dissemination of Information

In addition to regular, comprehensive memoranda written by the City Manager directly to
City Council concerning all aspects of City operations (exclusive of confidential personnel issues),
all Councilmembers receive copies of all correspondence received by the City Manager that will
assist in them in their policy-making role. The City Manager also provides other documents to
Council on a regular basis, such as status reports and executive summaries,
A variety of methods are used to share information with Council. Workshops and study
sessions are held to provide detailed presentations of matters. Council/staff retreats serve to focus
on topics and enhance information exchange. The City Manager’s open-door policy allows
individual Councilmembers to meet with the Manager on an impromptu or one-on-one basis.
7.10

Magnitude of Information Request
Any information, service-related needs, or policy positions perceived as necessary by
individual Councilmembers that cannot be fulfilled based upon the above guidelines should be
considered as an item for the agenda of a City Council meeting. If so directed by action of the
Council, staff will proceed to complete the work within a Council-established timeline.
7.11

Staff Relationship to Advisory Bodies

Staff support and assistance may be provided to advisory boards, commissions, and task
forces. Advisory bodies, however, do not have supervisory authority over City employees. While
staff may work closely with advisory bodies, staff members remain responsible to their immediate
supervisors and, ultimately, the City Manager. The members of the commissions, boards, or
committees are responsible for the functions of the advisory body. The chairperson is responsible
for committee compliance with the municipal code and/or committee bylaws. Staff members are
to assist the advisory body chair to ensure appropriate compliance with state and local laws and
regulations.
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Staff support includes: (1) preparation of a summary agenda after approval by the
chairperson; (2) preparation of reports providing a brief background of the issues, a list of
alternatives, recommendations, and appropriate backup materials, if necessary; and (3) preparation
of minutes of advisory body meetings. Advisory body members should have sufficient information
to reach decisions based upon a clear explanation of the issues.
Advisory bodies wishing to communicate recommendations to the City Council shall do
so through adopted Council agenda procedures. In addition, when an advisory body wishes to
correspond with an outside agency, correspondence shall be reviewed and approved by the City
Council.
7.12

Restrictions on Political Involvement by Staff

Bothell is a nonpartisan local government. Professional staff formulates recommendations
in compliance with Council policy for the good of the community, not influenced by political
factors. For this reason, it is very important to understand the restrictions of political involvement
of staff.
By working for the City, staff members do not surrender rights to be involved in political
activities. Employees may privately express their personal opinions. They may register to vote,
sign nominating or recall petitions, and they may vote in any election.
7.13

Council Attendance Policy

RCW 35A.13.020 (Council-Manager Plan of Government) directs us to RCW 35A.12.060
(Mayor-Council Plan of Government) - Vacancy for Nonattendance. A council position shall
become vacant if the Councilmember fails to attend three consecutive regular meetings of the
council without being excused by the council.
At the start of each City Council meeting, the Mayor or City Clerk, or designee, will call
the roll. Any absent Councilmember who has called the Mayor or City Manager’s Office prior to
5:00 p.m. on the day of the meeting to advise of such absence will be deemed excused.
7.14

Remote Attendance

It is preferable that Councilmembers attend meetings in person whenever possible;
however, remote attendance is allowed. Council will endeavor to give 24-hour advance notice of
remote attendance to the Mayor, City Manager or City Clerk. If attending remotely for a specific
item, Councilmembers agree to be present for the entirety of the item, not just the vote.
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Chapter 8

City Council Meetings
The City Council’s collective policy and law-making powers are put into action at the
council meetings. It is here that the Council conducts its business. The opportunity for community
members to be heard, the availability of local officials to the public, and the openness of council
meetings all lend themselves to the essential democratic nature of local government.
8.01

Meeting Schedule

Regular meetings are held the first, second, and third Tuesdays of each month at 6:00 p.m.,
in the Bothell Council Chambers, 18415-101st Ave. NE, Bothell. The second Tuesday is intended
to be reserved as a study session. Should these days happen to be designated as a legal holiday, the
Council meeting will be held the fourth Tuesday of the month. Audience participation is allowed
during the course of any study session, if permitted by the consent of a majority of the council
present, and no final action shall be taken on any matter at any study session.
8.02

Public Notice of Meetings and Hearings

Pursuant to RCW 35.22.288, cities are charged with establishing a procedure for notifying
the public of upcoming hearings and the preliminary agenda for the forthcoming council meeting.
The procedure followed by the City of Bothell is as follows:
A. Notices
Except where a specific means of notifying the public of a public hearing is otherwise
provided by law or ordinance, notice of upcoming public hearings before the City Council or the
City’s Boards and Commissions shall be given one publication notice containing the time, place,
date, subject, and body before whom the hearing is to be held, in the City’s official newspaper at
least ten (10) days before the date set for the hearing.
B. Preliminary Agenda of Council Meeting
The public shall be notified of the preliminary agenda for the forthcoming regular City
Council meeting by posting a copy of the agenda in the following public places in the City at least
24 hours in advance of the meeting:
•

Bothell City Hall – Elevator Vestibule
18415 - 101st Avenue NE
Bothell, WA 98011

•

The City’s Official Website: www.bothellwa.gov

C. Duties of City Clerk
The City Clerk is directed to publish notices and post agendas as required by Section 8.02
of the Bothell City Council Protocol Manual
RCW 42.30.080 addresses the subject of special meetings. For special meetings, only those
items specifically listed on the agenda may be discussed, considered, or decided.
Page 32 of 64

February 1, 2022 Revised Agenda Packet Page 46 of 158

8.03

Special Meetings

Special meetings may be called by either the Mayor or Deputy Mayor, or by the written
request of four Councilmembers. Notice of a special meeting will be made by the City Clerk by
delivering personally (emergencies only), by mail, or by email written notice to each member of
the Council and to each local newspaper of general circulation of all special meetings at least 24
hours before the time of such meeting as specified in the notice. The call and notice shall specify
the time and place of the special meeting and the business to be transacted.
The notices provided in this section may be dispensed with in the event a special meeting
is called to deal with an emergency involving injury or damage to persons or property or the
likelihood of such injury or damage, when time requirements of such notice would make notice
impractical, and increase the likelihood of such injury or damage.
At all regular and special meetings, public comments are invited during a public hearing
before or during consideration of any item on the agenda. Public comment is appropriate on any
matter within the jurisdiction of the City Council.
8.04

Placing Items on the Agenda
Council may request adding an item to the Council Agenda via the following methods:
1. Council Request Referral Form (Councilmember submits form to City Manager,
staff reviews and assesses time and resources needed for item, staff reports results
to Council via the Projected Agenda Discussion portion of the agenda to determine
if item should move forward.)
2. By consensus during the Projected Agenda Discussion.

This will give the City Manager the opportunity to review the current workload, discuss
with Council if staff capacity and resources are available, and reprioritize workloads if necessary.
Emergency items may be added to an agenda in accordance with state law. Emergency
items are only those matters immediately affecting the public health, safety and welfare of the
community, such as widespread civil disorder, disasters, and other severe emergencies. The
reason(s) for adding an emergency item to the agenda shall be announced publicly at the meeting,
and the issue shall be included in the minutes of the meeting.
8.05

Development of the Agenda

Given the rigorous time frame for agenda development, it is extremely difficult for staff to
compile or prepare information requested at a Tuesday night meeting in time for the next deadline.
The Council will receive follow-up information at the second Council meeting following the date
it is requested. This would allow staff sufficient time to prepare reports that require additional
investigative research and/or additional time due to complexity of subject matter.
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8.06

Audio Recording of Meetings

The City Clerk, or designee, shall make and keep audio recordings of all meetings of the
Bothell City Council, except those meetings or portions of meetings conducted in Executive
Session, or unless a motion is passed to suspend audio recording of a meeting. Recordings and
related records of all City Council meetings, except as referenced above, shall be retained by the
City in accordance with the Washington State Records Retention Schedule.
8.07

Order of Business – Regular Meetings

The City Council, by adoption of this manual, establishes the general order of meetings. This
section summarizes each meeting component. The Council may, at any time by consensus,
rearrange the agenda order to allow for better flow given the items being discussed.
Call to Order/Flag Salute/Roll Call
1. Meeting Agenda Approval
This is the time when Councilmembers or the City Manager may withdraw or move items
on the agenda.
2. Presentations, Reports and Briefings:
a.

Public Engagement Opportunities

b.

Proclamations

c.

Special Presentations
Special Presentations are usually by outside agencies attending meetings to give updates on
regional issues that affect Bothell or may be presented to recognize a group/individual or
program.

d.

Board & Commission Reports
This is an opportunity for Board and Commission Members to update Council on Board
activities, workplans and other items of interest.

e.

Staff Briefings
Staff briefings allow staff to update the Council and public on issues/items they are working
on which might not otherwise come before the City Council but are of interest regarding the
goings-on of the city. As the name implies, these shall be brief, about 5 minutes.

3.

City Manager Report

4.

City Council Reports
This is an opportunity for Councilmembers to update each other and the public on outside
committee activities.
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5.

Visitor Comment

Persons addressing the Council, who are not specifically scheduled on the agenda
will be invited by the Mayor to the podium. Speakers will limit their remarks to 3 minutes, unless a
longer period is permitted by Council. No speaker may convey or donate their time for speaking
to another speaker. Speakers are asked to sign the “Sign-in Sheet” provided whether online or in
person.
Written comments will be submitted into the record of a Council meeting. A copy
of the document will be provided to each Councilmember; the document will not be read aloud.
Written comments will be shared with Council as soon as possible.
The following language will be added to the published agenda under Visitor Comment:
During this item, the Mayor will invite visitor comment. Those testifying or providing visitor
comment will be limited to 3 minutes. Virtual attendees will be muted and not audible to the
Council except during times they are designated to speak.
The Mayor has the authority to preserve order at all meetings of the Council, to cause the
removal of any person from any meeting for disorderly conduct and to enforce the rules. The
Mayor may command assistance of any peace officer of the City to enforce all lawful orders of the
Mayor to restore order at any meeting.
Residents with complaints, concerns, or questions, will be encouraged to refer the matter
to the City Manager, or ask that the matter be placed on a future City Council meeting with the
appropriate background information.
i. Addressing the Council – Generally - Written Communications. All persons
may address the Council by written communication, including e-mail. Such written
communication pertaining to items subject to public hearing procedures will be made
a part of the public record, but will not be read aloud.
Written comments may be submitted to the Council at any time by email or mailing or
otherwise delivering to the City Clerk, 18415 – 101st Avenue NE, Bothell, WA 98011. The Clerk
will distribute a copy of the correspondence to each Councilmember.
Oral Communications. All persons may address the Council verbally, either:
a)
During the Visitor’s portion of the Agenda for items not on the Agenda;
b)
During public hearings, following staff (and applicant, if applicable) comments;
c)
During items on the agenda that are not public hearings, etc., following staff
comments at the discretion of the Council.
Addressing the Council -- Manner -- Limits. Each person addressing the Council will give
their name in an audible tone of voice for the record, and, unless the Council grants further time,
shall limit the address to three (3) minutes. No person other than the Council and the person having
the floor will be permitted to enter into any discussion, either directly or through a member of the
Council, without the permission of the Mayor.
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Addressing the Council-- Signs in meetings-- Limits. General public comment is invited
and encouraged during the Visitor section of the Agenda only. All other comment is limited to
specific items and issues as noted in the Agenda or otherwise allowed by Council with regard to
specific items of business. During the Visitor portion of the meeting, the Mayor will invite members
of the public to speak to Council about topics that are not scheduled for public testimony.
Comments on any non-agenda items will not be allowed other than during the Visitor section of
the Agenda. Signs will be allowed in the meeting by the presiding officer so long as they are limited
in size to 11 x 17 inches and are not displayed or otherwise employed in a manner that disturbs or
threatens others as determined by the presiding officer. All signs, placards or other forms of public
display type written comment must be composed of soft, collapsible materials with no protrusions
or hard mountings. Any person bearing a sign or other form of public display type written comment
that violates the provisions of this section will be required to remove such sign from the meeting
chambers and may themselves be barred from the meeting if they become disruptive by refusing
to remove such signs.
ii.

Addressing the Council -- After a Motion is made
After the Council makes a motion, no person will address the Council without first securing
the permission of the Mayor or presiding officer to do so.
6.

Projected Agenda Discussion

7. Consent Agenda
Those matters of business that require action by the Council which are considered to be of
a routine and non-controversial nature are placed on the consent agenda. The individual items on
the consent agenda shall be approved, adopted, or enacted by one motion of the Council. Examples
of such items include:
•
•
•
•
•
•
•

Approval of all Council minutes;
Approval of vouchers;
Final approval of leases and agreements;
Final acceptance of grants, deeds, or easements;
Setting dates for public hearings/meetings;
Passage of resolutions and/or ordinances which the Council has given direction to
place on the consent agenda;
Final acceptance of public works construction projects.

*No discussion shall take place regarding any item on the consent agenda beyond asking
questions for simple clarification.
8. Public Meetings, Public Hearings, Open Record Reviews, and Closed Record Reviews
Public meetings, public hearings, open record reviews, and closed record reviews shall be
held at 6:00 p.m. or later, unless otherwise noticed in accordance with law.
Individuals desiring to speak during a public hearing are to address the Council from the
speaker podium after giving their name. Comments are limited to the specific matter for which the
public hearing is held and are limited to three (3) minutes, unless a longer period is permitted by
the presiding officer and/or Council. No speaker may convey their time for speaking to another
speaker. Written comments are encouraged during the public hearings. When materials are
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presented during public hearings, they should be submitted to the City Clerk before the public
hearing is closed on the item.
In the event of single subject group comment, at the discretion of the presiding officer,
single time allocation for a spokesperson greater than three (3) minutes can be allowed. Groups
that qualify for this special treatment shall submit to the presiding officer, prior to comment, a list
of present group constituents or others in agreement so that duplication will not occur.
After a public hearing is closed, no member of the public shall be permitted to address the
Council or the staff. In fairness to members of the public, the City Council shall be considered to
be in deliberations from that point forward. Continuance of the item shall place it on the “old
business” portion of any forthcoming agenda. Additional public testimony either that evening or
at a future meeting would be precluded until public hearing notification procedures required by
the Bothell Municipal Code are concluded.
9. Ordinances & Resolutions
All ordinances and resolutions shall, before presentation to the Council, have been
approved as to form and legality by the City Attorney, the applicable Department Head and the
City Manager. No ordinance shall contain more than one subject that shall be fully and clearly
expressed in its title.
10. Contracts/Agreements
All contract documents shall, before presentation to the Council, have been approved as to
form and legality by the City Attorney and shall further have been presented to the City Manager
or authorized representative for review.
11.

Study Sessions
The study session is the forum used by Council to review forthcoming programs of the City, to
receive progress reports on current issues, or to receive similar information from the City Manager and
others. Further, the purpose of Study Sessions is to allow Councilmembers to do concentrated preliminary
work with administration on single subjects of time consuming, complex matters (i.e., budget, complex
legislation or reports, etc.)
12.

Discussion/Update Items/Other
Items that do not fit into any other category.

13.

Council Conversations
In compliance with the Washington Open Public Meetings Act, Councilmembers may comment
on routine city matters, may ask questions of staff that require only responses or factual information or
statement of existing city policy, or may request that non-routine matters of public concern be placed on
a future agenda. Councilmembers may not discuss non-agenda items among themselves.
14.

Executive Session & Closed Session
At the call of the presiding officer, or with a majority vote, the City Council may recess to
Executive Session to privately discuss and consider matters of confidential concern to the wellbeing of the City. The purposes for which an Executive Session or Closed Session may be held are
identified in RCW 42.30.110 and RCW 42.30.140.
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The City Council may also hold an Executive Session to receive confidential advice from
the City Attorney under the attorney-client privilege.
Before convening in Executive Session or Closed Session, the presiding officer shall
publicly announce the purpose for excluding the public from the meeting place, and the time when
the Executive Session/Closed Session will be concluded. An Executive Session/Closed Session
may be extended to a stated later time by announcement of the presiding officer.
15. Adjournment
Council meetings are scheduled to conclude no later than 9:00 PM but will continue until
business is concluded with no motion necessary to extend. . In the event the Council cannot
conclude the agenda at the current meeting, the meeting will be recessed to a definite time and
place, and notice of such continued meeting will be given as provided by statute.
8.08 Study Sessions – Order of Business
The study session is the forum used by Council to review forthcoming programs of the
City, to receive progress reports on current issues, or to receive similar information from the City
Manager and others. Further, the purpose of Study Sessions is to allow Councilmembers to do
concentrated preliminary work with administration on single subjects of time consuming, complex
matters (i.e., budget, complex legislation or reports, etc.). One of the goals of Study Sessions is to
allow a less formal atmosphere within which Councilmembers may ask questions of staff and each
other before an item is presented to Council for action. Study Sessions may be in less formal
setting, when available, but shall not discourage public observation.
Order of Business
1.
2.
3.
4.
5.
8.09

Call to Order/Flag Salute
Meeting Agenda Approval
Visitor Comment
Study Session Items
Adjourn
General Procedures

A. Seating Arrangement of the Council
While the Deputy Mayor is customarily seated immediately next to the Mayor, they may
choose to sit anywhere at the dais. The Mayor, with the approval of individual Councilmembers,
shall establish other seating arrangements for regular council meetings.
B. Signing of City Documents
The Mayor, unless unavailable, shall sign all ordinances, resolutions and other documents
which have been adopted by the City Council and require an official signature; except when the
City Manager has been authorized by Council action to sign documents. In the event the Mayor is
unavailable, the Deputy Mayor may sign such documents.
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C. Quorum
Four members of the Council shall constitute a quorum and are necessary for the
transaction of City business. In the absence of a quorum, the Mayor shall, at the request of any two
members present, compel the attendance of absent members.
D. Minutes
The City Clerk or designee shall take minutes at all meetings of the City Council. The
minutes shall be made available for public inspection.
E. How Many Votes are Required for Passage?
For all resolutions, and motions, a simple majority of the Councilmembers present
(assuming a quorum) is sufficient for passage.
The passage of any ordinance, grant or revocation of a franchise or license, and any
resolution for the payment of money, requires an affirmative vote of at least a majority of the whole
membership of the Council.
Public emergency ordinances, necessary for the protection of public health, public safety,
public property, or public peace, may take effect immediately upon final passage (instead of after
a 30-day delay), if passed by a majority plus one of the whole membership of the Council.
F. Electronic Voting
When seated at the dais for regular Council meetings, votes will be cast using the electronic
voting system unless suspended as necessity or convenience of the Council dictates. In the event
the electronic voting system is not working, votes will be taken by voice vote.
8.10

Open Public Meetings Act

A.

Applicability
The open meeting law applies to the City Council, all quasi-judicial bodies, and all
standing, special or advisory boards, commissions, committees or subcommittees of, or appointed
by, the City Council.
B.

Meetings
All meetings of the Council shall be open to the public, except in the special instances as
provided in RCW 42.30.110 and RCW 42.30.140 as hereafter amended. A meeting takes place
when a quorum (a majority of the total number of Councilmembers currently seated on the
Council) is present and information concerning City business is received, discussed, and/or acted
upon.
C.

ADA Requirements
The City of Bothell strives to provide accessible meetings for people with disabilities.
Assisted-listening devices are available for use in the Council Chambers. If these or other
accommodations are required, please contact the Americans with Disabilities Act Coordinator at
(425) 806-6201 at least three days prior to the meeting.
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D.

Actions
No legal action can be taken by the Council except in a public meeting. At a Special
Meeting, action can be taken only on those items appearing on the posted agenda, except for
emergency items as defined in Section 8.08(E). At a Regular Meeting of the City Council, the
Council is free to take action on non-agenda items, subject to applicable notice requirements in
state statutes or local ordinances for the subject matter being considered.
E.

Correspondence
All writings distributed for discussion or consideration at a public meeting are public
records. To that end, Councilmembers shall not communicate using text, Microsoft Teams chat,
Zoom chat, Instagram, Twitter, Facebook or other social media during a council meeting.
Councilmembers shall refrain from making or receiving personal, private phone calls or emails
while at the Council dais. Councilmembers shall not communicate in any electronic format with
another councilmember during a council meeting.
Written material protected by attorney-client privilege must not be cited or quoted.
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Chapter 9
Protocol Administration
9.01

Biennial Review

The City Council will review and revise the City Council Protocol Manual every two
years, or as needed.
9.02

Adherence to Protocol
A.

Each Councilmember shall have the duty and obligation to review this Protocol
Manual and be familiar with its provisions.

B.

During City Council discussions, deliberations, and proceedings, the Mayor will be
primarily responsible to ensure that the City Council, staff, and members of the
public adhere to the Council’s adopted Protocol Manual.

C.

Knowing and/or willful failure to adhere to the provisions of this Protocol Manual
may subject a Councilmember to enforcement and sanctions as follows:
(1)

Upon determining that there is credible evidence that a Councilmember has,
or may have, engaged in knowing and/or willful action or omission that
constitutes failure to adhere to the provisions of this Protocol Manual, the
Mayor or the Deputy Mayor, in the event that the Mayor is the
Councilmember alleged to have engaged in such action or omission, may
call upon the Council to determine whether such knowing and/or willful
action or omission has occurred, and the sanctions, if any, to be imposed.

(2)

Prior to conducting any hearing on an alleged failure to adhere to the
provisions of this Protocol Manual, the Mayor or Deputy Mayor shall
provide written notice to the Councilmember alleged to have engaged in
such failure to adhere at least ten (10) calendar days prior to calling for such
hearing. The written notice shall identify the specific provisions of this
Protocol Manual with which the Councilmember is alleged to have failed to
adhere and the facts supporting such allegation.

(3)

Upon call by the Mayor or Deputy Mayor, a majority of a quorum of the
Council shall vote on whether to hold a hearing to determine the existence
of an act or omission constituting a failure to adhere and the sanctions, if
any, to be imposed. If such hearing is approved by the Council, the hearing
shall be held at a time and place specified in the motion approving such
hearing.
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9.03

(4)

At such hearing, the Council shall determine whether there is a
preponderance of credible and substantial evidence indicating that a
Councilmember has knowingly and/or willfully acted or failed to act in a
manner constituting a failure to adhere to the provisions of this Protocol
Manual. The Councilmember alleged to have failed to adhere to the
provisions of this Protocol Manual shall have the right to present evidence
and testimony. The finding of the existence of such knowing and/or willful
failure to adhere shall be determined by motion approved by a majority of
the Council plus one.

(5)

Upon finding that a knowing and/or willful failure to adhere to the
provisions of this Protocol Manual has occurred, the Council shall proceed
to determine whether the sanctions, if any, should be imposed. Appropriate
sanctions may include, but are not limited to, the following:
(i)
public censure
(ii)
removal of appointment to extra-territorial boards, committees, or
commissions; and
(iii)
removal of appointment to Council boards or committees

City Attorney as Protocol Advisor

The City Attorney shall assist the Mayor and serve as an advisor for interpreting the City
Council’s adopted Protocol Manual.
9.04

Adherence to Non-interference Ordinance

The City Council delegates to the City Manager the responsibility to discuss with any
Councilmember, on behalf of the full Council, any perceived or inappropriate interference or
encroachment of administrative services. The City Manager will discuss with the Councilmember
the action and suggest a more appropriate process or procedure to follow. After this discussion, if
inappropriate action continues, the City Manager will report the concern to the full Council.
9.05

Applicability of Protocol Manual

The City Council Protocol Manual shall also apply when the Council is sitting as another
entity or agency. The role of Mayor and Deputy Mayor shall be interchangeable with the Chair
and Vice Chair, or President or Vice President, when sitting as another entity.
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Chapter 10

Leaving Office
10.01 Return of Materials and Equipment
During their service on the City Council, members may have acquired or been provided
with equipment such as computers or other items entailing a significant expense, as well as copies
of the Bothell Municipal Code, Imagine Bothell..., Comprehensive Plan, mailbox key, etc. These
items are to be returned to the City at the conclusion of a member’s term.
10.02 Filling Council Vacancies
A.

Purpose

The purpose of this section is to provide guidance to the City Council when a Bothell
Councilmember position becomes vacant before the expiration of the official’s elected term of
office. Pursuant to state law, a vacancy shall be filled only until the next regular municipal election,
to serve the remainder of the unexpired term.
B.

References
RCW 42.30.110 (H) – Executive Session Allowed to Consider Qualifications of a
Candidate for Appointment to Elective office.
RCW 42.30.060 – Prohibition on Secret Ballots.
RCW 42.12 – Vacant Position.
RCW 35A.13.020 – Vacancies – Filling of Vacancies in Council/Manager Form of
Government.

C.

Appointment Process
(1)
A Council position shall be officially declared vacant upon the occurrence of any
of the causes of vacancy set forth in RCW 42.12.010, including resignation, recall,
forfeiture, written intent to resign, or death of a Councilmember. The Councilmember who
is vacating their position cannot participate in the appointment process.
(2)
The City Council shall direct staff to begin the Councilmember appointment
process and establish an interview and appointment schedule, so that the position is filled
at the earliest opportunity.

Page 43 of 64

February 1, 2022 Revised Agenda Packet Page 57 of 158

(3)
The City Clerk’s Office shall prepare and submit a display advertisement to the
City’s official newspaper, with courtesy copies to all other local media outlets, which
announces the vacancy consistent with the requirements necessary to hold public office:
that the applicant (a) be a registered voter of the City of Bothell, and (b) have a one (1)
year residency in the City of Bothell. This display advertisement shall be published once
each week for two (2) consecutive weeks. This display advertisement shall contain other
information, including but not limited to, time to be served in the vacant position, election
information, salary information, Councilmember powers and duties, the deadline date and
time for submitting applications, interview and appointment schedules, and such other
information that the City Council deems appropriate.
(4)
The City Clerk’s Office shall prepare an application form which requests
appropriate information for City Council consideration of the applicants. Applications will
be available at City of Bothell offices and on the City’s official website. Copies of the
display advertisement will be provided to current members of the City of Bothell
commissions, committees, task forces and other City-sponsored community groups.
(5)
Applications received by the deadline date and time will be copied and circulated,
by the City Clerk’s Office, to the Mayor and City Council. Packets may also contain
additional information received such as endorsements, letters of reference and other
pertinent materials.
(6)
The City Clerk’s Office shall publish the required public notice(s) for the meeting
scheduled for interviewing applicants for consideration to the vacant position. This meeting
may be a regularly scheduled City Council meeting, or a special City Council meeting.
(7)
The City Clerk’s Office shall notify applicants of the location, date and time of City
Council interviews.
(8)
Prior to the date and time of the interview meeting, the Mayor shall accept one
interview question from each Councilmember.
D.

Interview Meeting
Each interview of an applicant/candidate shall be no more than 30 minutes in length as
follows:
(1)

The applicant shall present their credentials to the City Council. (5 minutes)

(2)
The City Council shall ask the predetermined set of questions which must be
responded to by the applicant. Each applicant will be asked and will answer the same set
of questions, and will have 2 minutes to answer each question. (14 minutes)

Page 44 of 64

February 1, 2022 Revised Agenda Packet Page 58 of 158

(3)
An informal question and answer period in which Councilmembers may ask and
receive answers to miscellaneous questions. (10 minutes)
(4)
The applicants’ order of appearance will be determined by a random lot drawing
performed by the City Clerk.
(5)
The Council may reduce the 30-minute interview time if the number of applicants
exceeds six (6) candidates, or alternatively, the Council may elect not to interview all of
the applicants if the number exceeds six (6) candidates. The decision as to which applicants
to interview will be based on the information contained in the application forms.
E.

Voting
Upon completion of the interviews, Councilmembers may convene into Executive Session
to discuss the qualifications of the applicants. However, all interviews, deliberations,
nominations and votes taken by the Council shall be in open public session.
(1)
The Mayor shall ask for nominations from the Councilmembers for the purpose of
creating a group of candidates to consider. No second is needed.
(2)

Nominations are closed by a motion, second and majority vote of the Council.

(3)
Councilmembers may deliberate on such matters as criteria for selection and the
nominated group of candidates.
(4)
The Mayor shall poll Councilmembers to ascertain that Councilmembers are
prepared to vote.
(5)

The City Clerk shall proceed with a roll-call vote.

(6)
Elections will continue until a nominee receives a majority vote of the remaining
Councilmembers.
(7)
At any time during the election process, the City Council may postpone elections
until a date certain or regular meeting if a majority vote has not been received.
(8)
Nothing in this policy shall prevent the City Council from reconvening into
Executive Session to further discuss the applicant/candidate qualifications.
(9)
The Mayor shall declare the nominee receiving the majority vote as the new
Councilmember and shall be sworn into office by the City Clerk at the earliest opportunity
or no later than the next regularly scheduled City Council meeting.
(10) If the City Council does not appoint a qualified person to fill the vacancy within 90
days of the declared vacancy, the Revised Code of Washington delegates appointment
powers to King County.

Page 45 of 64

February 1, 2022 Revised Agenda Packet Page 59 of 158

Chapter 11

Additional Training and Resource Materials
11.01 Association of Washington Cities [(800) 562-8981]
https://wacities.org/ The Association is a voluntary, nonpartisan, nonprofit association
comprised of all incorporated cities and towns in Washington.
11.02 National League of Cities [(202) 626-3000]
www.nlc.org A non-partisan organization serving municipal governments, the NLC works
to establish unified policy positions, advocates those policies forcefully, and shares information
that strengthens municipal government throughout the nation.
11.03 International City/County Management Association [(202) 289-4262]
https://icma.org/ ICMA is a professional and educational association of local government
administrators that serves to enhance the quality of local government through professional
management and to support and assist professional local government administration. The
Association’s Elected Officials Handbook series can be of great value to Councilmembers.
Publications are also available through ICMA concerning every basic city service.
11.04 Government Finance Officers Association [(312) 977-9700]
www.gfoa.org GFOA is a professional association of state and local finance officers. The
Association administers a broad range of services and programs related to government financial
management:
11.05 Municipal Research & Services Center of Washington [(206) 625-1300]
www.mrsc.org MRSC is a nonprofit, independent organization created in 1969 to continue
programs established in 1934 under the Bureau of Governmental Research at the University of
Washington. One of the principal services of MRSC is to respond to inquiries on virtually every
facet of local government.
11.06 Appendix
Reference materials are provided in the Appendix of this manual. Materials include:
•
•

A. Glossary of Terms
B. Parliamentary Procedure
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11.06 A - Glossary of Terms
Adjourn: to end the meeting
Agenda: summarization of items scheduled to be heard and acted upon at a public meeting
Amend: to change a motion
Conflict of interest: exists when a Councilmember may have a personal interest in the outcome of
a Council action. When a substantial conflict of interest exists, a City official must declare
such and refrain from participating in or influencing the discussion or vote on the item
Consent agenda: a listing of non-controversial items presented to Council for their collective
approval
Council packet: a compilation of Council Communications with reports and supporting
documentation for items to be considered by Council
Debate: discussion about a motion
Decorum: behavior that is conducive to carrying on debate in a smooth and orderly manner. To
maintain proper decorum and order, the following practices and customs are observed by
members of the assembly: (1) confining remarks to the merits of the pending question; (2)
refraining from attacking a member’s motives; (3) addressing all remarks through the chair;
(4) avoiding the use of members’ names; (5) refraining from speaking adversely on a prior
action not pending; (6) reading from reports, quotations, etc., only with permission; and, (7)
refraining from disturbing the assembly
Emergency clause: a clause added to ordinances or resolutions declaring them to be of more than
ordinary public need and necessity and putting them into effect immediately upon adoption.
Ordinances and resolutions adopted without the emergency clause go into effect 30 days
from the date of adoption.
Formal action: an act or direction of the City Council directing things to be done or recorded, but
not requiring an ordinance or resolution
Germane: closely related to, or having bearing on, the subject
In order: relevant to the business at hand
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Incidental motion: is a question of procedure that arises out of other motions. An incidental
motion must be considered before the other motion. Incidental motions yield to privileged
motions and to the motion to table. They are not debatable, except “appeal” and in this case,
the presiding officer may submit to the assembly for a decision. Motions of this classification
include (listed in order of precedence): (1) point of order; (2) appeal the decision of the chair;
(3) suspension of rules; and, (4) parliamentary inquiry
Main motion: introduces an item of business to the Council for its consideration. A main motion
cannot be made when another motion is before the Council. A main motion yields to
privileged, subsidiary and incidental motions
Majority: more than one-half of the members present
Miscellaneous motions: not conveniently classified as subsidiary, incidental, or privileged, but
which are in common use. These include: (1) take from the table; (2) reconsider; and (3)
rescind
Motion: a formal proposal by a member, put to the Council for a decision by vote
Municipal code: the codification of general ordinances adopted by Council.
Ordinance: an action that has the effect of making or amending or repealing substantive city law
Parliamentary procedure: a set of rules for conduct at meetings. It allows everyone to be heard
and to make decisions without confusion
Point of order: to raise a question of order. Point of order is pronounced when a member thinks
that the rules of the assembly are being violated, thereby calling upon the chair for a ruling
and an enforcement of the regular rules
Privileged motions: concern special or important matters not related to pending business.
Privileged motions are most urgent and are of highest importance. Such a motion takes
precedence over any pending question. Privileged motions are not debatable. They must be
concerned with the rights of the assembly as a whole and the rights of each member in
relation to the assembly. Privileged motions include the following and are listed in order of
precedence: 1) adjourn; (2) recess; (3) question of privilege
Protocol: a code prescribing strict adherence to correct etiquette and precedence
Quasi-judicial proceedings: those proceedings in which the City Council is required to make
findings based on an evidentiary record. In quasi-judicial proceedings, the City Council sits
as the judge and jury, and is required to make findings based on the evidence and records
presented. Examples of quasi-judicial proceedings heard by the City Council include open
record reviews, closed record reviews, and subdivision map approvals.
Quorum: the number of members that must be present for the meeting to be called to order and to
conduct business legally. A quorum of the Bothell City Council consists of four members,
when all seven Council seats are filled.
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Resolution: a formal, permanent, or long-standing expression of intent or public policy of the City
Second: a verbal signal from a member that they wish Council to consider the proposed motion
Special meeting: an unscheduled public meeting of the City Council held to act on an item(s)
requiring immediate consideration. Special meetings must be posted 24 hours prior to the
time of the meeting in order to be held
Subsidiary motion: changes or affects how the main motion is handled. This motion is voted on
before the main motion. Subsidiary motions yield to all privileged and incidental motions
and subsidiary motions above it in order of rank: (1) lay on the table (postpone temporarily);
(2) the previous question (close debate); (3) limit or extend limits of debate; (4) postpone
definitely or to a time certain; (5) commit, refer, or recommit to committee; (6) amend
(change or modify a motion); (7) postpone indefinitely (kill a motion)
Title: the lead-in paragraph of an ordinance or resolution declaring its purpose. The title appears
on the meeting agenda
Voting: the means by which motions are accepted or rejected by the Council
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11.06 B- Parliamentary Procedure
By approval of the Council Protocol Manual, the City Council has adopted a modified version of
Robert’s Rules of Order. The abridged rules of order that will be entertained by the Bothell City
Council can be found in the Appendix.
Customs of Formality
The presentation and disposition of motions at a City Council meeting involves significant interaction
between the presiding officer and the members of the Council. Therefore, members should understand
the customs of formality that are followed by the presiding officer and members in conformance with
parliamentary procedure.
A.
Customs Observed by Members
The regular presiding officer of the Council is addressed as “Mayor
” or Mr. (or Madam)
Mayor.” Even at meetings where no members of the public are present, the presiding officer is called
by the individual’s proper title and is never addressed or referred to by their first name or the personal
pronoun “you.”
As a general rule, the presiding, officer is addressed as “the chair” when additional reference is
required. For example, “Mr. Mayor, do I understand the chair to state...” The presiding officer’s place
or station in the chambers is also called “the chair.” Therefore, the term “the chair” applies to both the
presiding officer and to that person’s station in the council chambers.
Members address only the chair, or address each other through the chair, and generally refer to each
other by title. For example, “Mr. Mayor, may I ask Councilwoman A to explain...”
B.
Customs Observed by the Presiding Officer
The presiding officer refers to themselves as the chair and never uses the personal pronoun “I.” For
example, “The chair rules that...” The presiding officer also does not address an individual member
as “you,” but refers to members by their proper title.
Meeting Decorum and Order
The presiding officer shall preserve decorum and decide all questions of order, subject to appeal by
the Council. During Council meetings, Councilmembers shall preserve order and decorum and shall
not delay or interrupt the proceedings or refuse to obey the orders of the chair or the rules of protocol.
Any Councilmember may request the presiding officer to enforce the rules of protocol. Upon motion
and majority vote, the presiding officer shall be required to do so.
Order of Discussion
The presiding officer should follow the prepared agenda as much as possible. However, for those
occasions when deviations are necessary or convenient, the presiding officer will clearly announce
that the Council has decided to rearrange the agenda. When changing the order of discussion, it must
be done so as not to prevent or deny any member of the public the opportunity to listen to the
discussion of any agenda item.
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Obtaining the Floor
A Councilmember shall address the presiding officer and gain recognition prior to making a motion
or engaging in debate. The presiding officer will recognize Councilmembers by their last name, such
as “Councilmember Jones.” Councilmembers will address each other as Councilmember, followed by
last name, such as “Councilmember Jones.” Cross-exchange between Councilmembers and the public
should be avoided. This is to prevent general conversation and to keep the order necessary to maintain
decorum and accomplish the business of the Council.
After a member has concluded comments and yielded the floor, if two or more members are trying to
obtain the floor at the same time, the general rule is that the person who addresses the chair first is
entitled to be recognized. When a motion is open to debate, however, there are three instances in
which the presiding officer should assign the floor to a person who may not have been the first to
address the chair. These are:
1.
The Councilmember who made the motion currently under debate is entitled to be recognized
in preference to other members if that individual is claiming the floor and has not already spoken on
the question.
2.
No member is entitled to the floor a second time in the meeting on the same motion as long
as another member who has not spoken on the motion desires the floor.
3.
In instances where the person to be recognized is not determined by (1) or (2) above, and
where the presiding officer knows that members who are seeking the floor have opposite opinions on
the motion, the chair should let the floor alternate as much as possible between those favoring and
those opposing the motion.
Questions to Staff
A Councilmember may, after recognition by the presiding officer, address questions to staff members.
Interruptions
Once recognized, a Councilmember should not be interrupted while speaking, except to make a point
of order or personal privilege. If a Councilmember is called to order while speaking, the individual
shall cease speaking until the question order is determined.
Upon being recognized by the presiding officer, members of the staff shall hold the floor until
completion of their remarks or until recognition is withdrawn by the presiding officer.
Discussion Limit
A Councilmember should not speak more than once on a particular subject until every other
Councilmember has had the opportunity to speak. Councilmembers are encouraged to discuss items
during the decision-making process.
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Basic Steps to Conducting Business
Specific requests or proposals that are presented to Council for consideration and possible action must
be introduced in the form of a motion. For the proper presentation and disposition of most motions,
13 separate steps are required. The basic steps to conducting business include:
The Presiding Officer (chair):

Introduces the item to be considered as presented on the agenda

Opens a public hearing

Closes the public hearing after receiving comments (if any) from the public

Calls for discussion
A member of the Council:

Addresses the chair

Is recognized by the chair

Proposes the motion
A second member of the Council:

Seconds the motion
The Presiding Officer (chair):

States the motion

Calls for any further discussion or debate

Restates the motion and puts the motion to a vote
The City Clerk:

Takes the vote

Announces the results
Making a Motion
Under parliamentary procedure, there are three steps required to bring a motion before the Council
for its consideration:
1.
2.
3.

A Councilmember makes a motion;
Another Councilmember seconds the motion, and
The chair states the motion.

Unless the motion can interrupt a speaker as explained in Robert’s Rules of Order, a member must
obtain the floor to make a motion. Once the chair has recognized a Councilmember, the individual
makes the motion by saying, “I move that...” or “I move to...” and announcing what is proposed.
Councilmembers should attempt as much as possible to state motions in the positive form---that is, “I
move to...” rather than “I move not to...” Motions where one must vote “yes” to vote against a proposal
are confusing not only for Councilmembers, but also for staff and the public.
If a proposal has only minimal support, a Councilmember might state “I make this motion in order to
put it on the floor for discussion. I am not sure of my position on it at the present time.”
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Seconding a Motion
After a motion has been made, and if it requires a second, another Councilmember who wishes to see
the motion considered says, without obtaining the floor, “I second the motion,” or simply, “Second.”
A second merely implies that the member agrees the motion should come before the meeting, not
necessarily that the member favors it. If another member of the Council does not second the motion,
the chair normally asks, “Is there a second to the motion?” If there is no second, the chair should say,
“Since there is no second, the motion is not before this meeting.” If seconded, the maker of the motion
should then be regarded as having the refusal of the floor in preference to all other members.
The purpose of a second is to prevent time being spent on motions that only one person wants to
discuss. After the Council makes a motion, no person shall address the Council without first securing
the permission of the Mayor or Council to do so.
Stating the Question
Under parliamentary procedure, making and seconding a motion does not put it before the Council
for consideration. This can be done only by the chair when the presiding officer repeats the exact
motion and indicates that the motion is open for debate by stating: “It has been moved and seconded
that ... Is there any discussion?”
A. Right to Withdraw or Modify a Motion
Until the chair has stated the question, the maker has the right to modify or withdraw the motion.
After the motion has been stated, however, it can be withdrawn only with the Council’s consent. If
any objection is made, it will be necessary to obtain leave to withdraw by a motion for that purpose.
When a motion is withdrawn, the effect is the same as if it had never been made.
B. Pending Motions
When the chair has stated a motion, it is said to be pending. When several motions are pending, the
last one stated by the chair, and the first to be disposed of, is called the immediately pending question.
Thereafter, other pending motions are considered in descending order of rank.
Amendment of the Main Motion
When the main motion does not exactly suit the members of the Council, it may be changed by means
of amendment before it is finally voted upon. Once recognized by the chair, a Councilmember may
make the motion to amend by stating, “I move to amend the motion by...” ---adding, striking out,
inserting, or substituting. An amendment to the main motion requires a second; it is debatable,
requires a majority vote, and must be germane---that is, closely related to or having bearing on the
subject of the motion to be amended.
If the motion on the amendment passes, the chair puts the main motion, as amended, to a vote. If the
motion on the amendment fails, the chair puts the main motion, as originally presented, to a vote.
The member, who offers the motion, until it has been stated by the chair, can modify the motion, or
withdraw it entirely; after it is stated, they can do neither without the consent of the body (majority).
For example, the mover may state, “With the consent of the body I will modify my motion to state as
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follows...” If no one objects, it shall be deemed that they have the consent of the body to modify their
motion. When the mover modifies their motion, the one who seconds it can withdraw their second.
Postponement of Business
A.
Postpone to a Time Certain
Council may delay action on a pending question by making a motion to postpone the item
either indefinitely or to a time certain. This motion can be made regardless of how much debate has
taken place. The question may be postponed either so that it may be considered at a more convenient
time or because debate has shown reasons for delaying a decision.
B.
Postpone Indefinitely
Council may decline to take a position on a pending question by moving to postpone the item
indefinitely. Voting to postpone indefinitely kills the main motion and avoids a direct vote on the
question. This motion is useful for disposing of a badly expressed main motion that cannot be either
adopted or expressly rejected without possibly undesirable consequences.
C.
Table
Commonly misused in place of a motion to postpone, Council may lay the pending question aside
temporarily when some other issue of immediate urgency has arisen. Lay on the Table is out of order
if the evident intent is to kill or avoid dealing with an item. This motion requires a majority vote and
halts consideration of a question immediately and without debate. After a question has been laid on
the table, it can be taken from the table by a majority vote as soon as the interrupting business is
disposed of and when no other question is pending.
Debate
The term “debate” applies to the discussion of the merits of any pending question during a Council
meeting. All main motions and certain other motions are entitled to debate.
Any member of the City Council may move to close debate by saying, “I move that debate on the
motion be closed,” or “I move the previous question.” However, Councilmembers should refrain from
using the term, “call the question,” as a means to end debate. The audience better understands, “Move
that debate on the motion be closed,” rather than “calling the question.” The motion must be seconded.
The presiding officer immediately requests a vote, to which a two-thirds vote is required to close
debate.
A motion to close debate can neither be debated nor amended. The motion to close debate effects the
immediately pending question, whether it is an amendment or the main motion. Should the motion
fail, debate is reopened. If the motion passes, then the Council shall vote on the motion for which
debate was closed.
Debate shall not be closed until every Councilmember present has had at least one opportunity to
speak on the motion.
While debate on a main motion is under way, amendments and subsidiary, privileged and incidental
motions may be introduced (if they are in order), debated (if debatable) and disposed of.
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In addition to the customs of formality discussed in Section 9.01, observance of the following
practices will make debate smooth and orderly. Members of the Council should:
•
•
•

Confine their comments to the merits of the pending question;
Refrain from speaking against their own motions;
Refrain from reading reports, quotations, etc., without permission of the Council; and

•

Speakers should yield the floor to the chair whenever the chair interrupts to give a ruling
or information, or to otherwise speak

Voting Procedures
Each Councilmember shall vote on all questions put to the City Council, unless a conflict of interest
under State law or appearance of fairness question is present. Unless a member of the Council states
that they are not voting, their silence shall be recorded as an affirmative vote.
If a member asserts a conflict of interest under State law or appearance of fairness question, and it is
not apparent to all Councilmembers present, the member shall be excused from voting on an issue
only by majority vote of the Councilmembers present.
If it is determined by majority vote of the City Council as a whole, plus one, that a Councilmember
has a conflict of interest under State law or would violate the appearance of fairness doctrine by
participating in, and/or voting on, a matter coming before the Council, then the member determined
to have the conflict of interest or appearance of fairness doctrine violation shall not participate in or
vote on said matter. In the event a challenged member or members requests additional time prior to
the challenge having been voted on by the City Council in order for the Councilmember to present
further information to the Council, then the City Council’s determination with respect to the challenge
shall be continued to the next regularly scheduled meeting of the City Council, at which time the
member or members requesting the additional time shall present such additional information. At the
conclusion of the presentation, the City Council shall make its determination as provided hereinabove.
When the debate appears to be over and if no one indicates a desire to continue discussion, the chair
puts the motion to a vote by stating, “If there is no further discussion, cast your votes.”
Only those ordinances, resolutions, or motions that receive an affirmative vote by the majority of the
present and voting members of the City Council who also constitute a quorum shall be passed or
become effective unless other voting requirements are provided by Washington State law in which
case Washington State law shall prevail. In order for an ordinance or resolution to become effective
immediately, the City Council must declare that an emergency exists and approve the ordinance or
resolution by the affirmative vote of three-fourths of the members of the City Council. (See Section
8.10E)
A conflict of interest shall be declared whenever appropriate and in compliance with state law. The
affected Councilmember will not participate in the discussion and will abstain from the voting process
by leaving the Council Chambers until such time as consideration of the item has been concluded.
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A.
Affirmative Vote
Affirmative votes will be case in an audible tone of voice, except when seated at the dais for regular
Council meetings, votes will be cast using the electronic voting board unless suspended as necessity
or convenience of the Council dictates.
B.
Abstention from Voting
Any member may abstain from voting on any question; provided, at the time of declaring their
abstention, they shall state the reason.
C.
Tie Vote
A tie vote results in the motion having failed. The presiding officer may publicly explain the effect of
the tie vote for the audience.
D.
Reconsideration
Reconsideration of an item will be considered by a majority vote of the Council. A member of the
prevailing majority must make a motion for reconsideration when the previous vote was taken, and
can be made no later than the next regular meeting after which the previous vote was taken.
Right of Protest
A Councilmember is never required to state reasons for a dissenting vote; provided, however, that any
member of the City Council shall have the right to state the reasons for their dissent from, or protest
against, any action of the Council. Such statement shall be noted in the minutes along with the record
of the vote in the following format: “Councilmember XX verbally stated their reasons for voting in
the minority on this matter.” No other statement is proper or will be allowed to be recorded in the
minutes of the meeting.
General Rules of Procedure
A. Standing to Question Procedures
These rules shall govern the parliamentary procedures of the members and by the members only.
Procedures may be questioned only by members of the body, and then only in accordance with these
rules. The decision of the chair will be final and conclusive as to all, subject only to a motion by a
member of the body, duly and timely made, in which case the ruling of the body shall be final and
conclusive. Nothing in these rules will be construed to prevent the chairman or a member from
requesting aid in the interpretation of these rules or other matters from the City staff or officials.
B. Precedence
Motions having precedence on those that may be made while another motion is pending.
C. To Yield
Motions yield when they are pending and another matter can be considered while the yielding motion
still pends.
D. Applied
Where a motion can have no subordinate motion applied to it, the fact is stated. For example, the
motion to continue may not be applied to the motion to lay on the table.
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E. Debate
Debate shall not take place until the chair has stated the question. Debate shall be limited to the
immediately pending question, except that the main question is also open when the following motions
are pending: postpone indefinitely, or reconsider a debatable question.
F. Putting the Question
When the debate appears to have closed, the chair will ask, “Are you ready for the question?” If no
one asks for the floor, the chair shall put the question to a vote, making it clear what the question is.
G. Majority
A majority of those present shall constitute a majority of the body assuming a quorum is present. The
chair has the tie-breaking vote and may second a motion.
Specific Rules of Procedure
The following motions are permissible in considering any matter on the agenda, and unless otherwise
specified, shall rank in precedence and application as set forth below:
A. Undebatable Motions
1. Question of Order and Appeal.
A question of order takes precedence of the question giving rise to it, may be put when another
member has the floor, needs no second, and must be decided by the chairman without debate. If a
member objects he may appeal, which if seconded, will immediately be put to the body. An appeal is
waived if not made immediately. On appeal, the decision of the chair is sustained on a tie vote.
2. Suspension of Rules.
This motion may not be amended, nor another motion be applied to it, nor a vote on it reconsidered.
Rules of the body may not be suspended except for a definite and specific purpose and by a vote of
one more than a majority present. Nothing else may be done under the suspension. It may not be
renewed at the same meeting if once defeated. It shall be in order to change the order of the agenda.
No rule can be suspended when the negative vote is as large as the minority protected by that rule.
3. To Lay on the Table
This motion may not be used for purposes of continuance of a matter that has been specially called
for public hearing, which is done by a motion to continue. It may not be amended, nor an affirmative
vote on it be reconsidered.
If carried, the subject tabled may not be considered again until the body votes to take it from the table,
which motion is also undebatable.
The object of the motion is to postpone the subject in such a manner that it can be taken up at any
time, either at the same or some future meeting. It may be used to suppress a question for that meeting,
but not for a matter for which a public meeting has been specially set. The effect of the motion is to
place on the table everything that adheres to the subject, so that if an amendment were ordered to lie
on the table, the subject whom it is proposed to amend is also tabled. However, it may be limited to
the particular pending matter and if so adopted the remaining matters shall still be before the body.
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4. The Previous Question
This motion is not amendable and applies to any debatable question, but is not debatable itself. It
requires the vote of one more than a majority of the members present for its adoption. When called
and seconded, the chair shall immediately put the question. If the motion fails to carry by a majority
plus one of the members present, the debate will continue as if the motion had not been made. If
adopted, the chair shall immediately bring the body to vote upon the pending question.
If applied to an amendment to a pending question, it brings to a vote not only the motion to amend,
but also the question to be amended. However, the motion for the previous question may be limited
to the pending amendment and, if adopted, debate will be closed only to the motion to amend.
It shall be proper for a member to submit a motion and at the same time move the previous question
thereon and thus cut off debate on the motion. In this case, the chair shall first put the motion for
previous question to vote.
B. Debatable Motions
1. Continue to a Certain Day
This motion yields to all undebatable motions, and takes precedence of all other debatable motions,
except that it may be amended by altering the time, and the previous question can be applied to it
without affecting any other motions pending.
2. To Commit or Refer
This motion is to commit or refer a matter to a committee. It can be amended by altering the
committee, or giving the committee instructions. The debate on the motion opens the debate on the
main question it is proposed to commit.
3. To Amend
This motion takes precedence over nothing but the question that it is proposed to amend and yields to
all questions except to postpone indefinitely. It can be applied to all but undebatable questions, an
amendment of an amendment, to postpone indefinitely, or to reconsider. It can be amended itself, but
an amendment of an amendment cannot be amended.
An amendment may be inconsistent with the one already adopted, or may be directly in conflict with
the spirit of the original motion, but it must have a direct bearing upon the subject of that motion. A
motion to amend by inserting new words once past may not be the subject matter of a new amendment
to change the same words. The proper motion is the motion to reconsider the vote by which the words
were inserted.
A motion to amend may be made to “divide the question” into two or more questions as the mover
specifies, so as to get a separate vote on any particular point or points.
4. To Postpone Indefinitely
This motion takes precedence of nothing except the question to which it is applied and yields to all
motions except to amend. It cannot be amended, and opens to debate the entire question which it is
proposed to postpone.
Its effect is to entirely remove the question from the body for that session. The previous question, if
ordered when this motion is pending, applies only to it without affecting the main question.
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It cannot be applied to a matter that has been specifically set for public hearing. A negative vote on it
cannot be reconsidered.
5. Principal Question
The main or principal question is a motion to bring before the body for its consideration any particular
subject. No principal motion can be made when any other motion is before the body. It takes
precedence over nothing and yields to all.
C. Miscellaneous Motions
1. To Rescind
This motion cannot be made for a matter that has been voted upon for which a matter has been
specifically called for public hearing. However, for other matters to which it is appropriately
addressed, as where it is too late to reconsider the vote, the motion is the course to pursue to rescind
an objectionable policy, order or motion; it is debatable.
2. To Reconsider
This motion is not in order after the body has voted upon the principal question which is the subject
matter of a specially called public hearing, unless made immediately after thereon and before the
Council has moved to the next item of business. It is otherwise in order at any time, even when another
member has the floor, but not after the Council has adjourned the meeting. Nothing herein shall be
construed as preventing the council from considering the same item at a subsequent meeting as a new
item of business.
A member who voted with the prevailing side must make the motion. It can be applied to the vote of
every other question, except as noted above, and except to suspend the rules and an affirmative vote
to lay on the table or to take from the table.
The motion may not be amended. Whether or not it is debatable depends upon whether the question
to be reconsidered is debatable or undebatable. It may be laid on the table, in which case, the
reconsider, like any other question, can be taken from the table.
3. Roll Call
Any member may demand a roll call vote any time before or after any question is put. The demand
needs no second and the chair must ask for a roll call vote on demand. It is not debatable and may be
applied to any question. It is waived if after the vote it is not immediately made and prior to the next
matter being considered.
Suggested Forms
1. Undebatable Motions
a. Question of order
Member: “I raise a point of order.”
Chair: “State your point of order.”
Member: States their point of order
Chair: Ruling by the chair, which may give reasons.
Member: “I appeal from the decision of the chair.”
Chair: (If seconded) “Shall the decision of the chair stand as the decision of the body?”
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b. Suspension of rules (majority plus one)
Member: “I move to suspend the rules requiring...”
c. To lay on the table (majority plus one)
Member: “I move to lay the question (stating it) on the table.”
Chair: (If seconded) “Shall the main question be now put?”
Member: “I call for the previous question on the amendment.”
Chair: (If seconded) “Shall the question be now put on the amendment?”
2. Debatable Motions
a. Continue to a certain day (majority)
Member: “I move to continue the question of (stating it) to the next regular (or recessed) meeting of
(date).” NOTE: Confirm date of meeting with City Attorney in matters of land use to ensure
compliance with the BMC.
b. To commit or refer (majority)
Member: “I move to refer the subject to a committee.”
c. To amend (majority)
Member: “I move to amend the motion to ‘add’, or ‘insert’, to ‘strike’, to ‘strike out XYZ and insert
ABC’, to ‘divide the question’ (into two or more questions), etc.”
d. To postpone indefinitely (majority)
Member: “I move to postpone the question indefinitely.”
e. Principal question (majority)
Member: “I move that...”
3. Miscellaneous Motions
a. To rescind (majority)
Member: “I move to rescind that motion, policy, etc.”
b. To reconsider (majority)
Member: “Having voted on the prevailing side, I move that we reconsider the vote on the motion to
(stating it) and have such motion entered on the record.”
c. Roll call (any member)
Member: “I demand a roll call vote.” No second needed.
Chair: “The clerk will please call the roll.”
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Other Protocol
Councilmembers and staff shall:
•
•
•
•
•
•
•

•

Work to preserve appropriate order and decorum during all meetings.
Address Councilmembers as Councilmember, followed by last name, such as
“Councilmember Jones,” and staff by staff member’s last name.
Discourage side conversations, disruptions, interruptions or delaying efforts.
Limit questions after motions and eliminate questions that are meant to merely support
position.
Focus on outcomes rather than the activities that create end result
Inform the presiding officer when departing from a meeting.
Limit disruptive behavior. The presiding officer will call persons demonstrating rude,
boisterous, or profane behavior to order. If such conduct continues, the presiding officer
may call a recess, request the removal of such person(s) from the Council Chambers,
adjourn the meeting, or take such other appropriate action as permitted by the law. The
City Council discourages applause, booing or other similar behaviors from the public
during meetings.
Recognize that only the City Council, staff, advisory body chairs or designated
representatives, and those authorized by the presiding officer shall be permitted to sit at
the Council or staff stations.

A.
Enforcement of Order
The Chief of Police (or designee) acts as the sergeant-at-arms. It shall be the duty of the sergeant-atarms to carry out all instructions of the presiding officer to preserve the peace and maintain order and
decorum at Council meetings.
A portion or all of the public may be removed from the meeting site if willful disruption makes
conducting the meeting unfeasible. Upon instructions of the Mayor, it shall be the duty of the sergeantat-arms, or any of them present, to place any person who violates the order and decorum of the
meeting under arrest, and cause them to be prosecuted in accordance with law.
B.
Values of Respect
The City Council recognizes the importance of approaching the public’s business in an environment
of personal respect that places emphasis on the consideration of policy and avoids personalization of
comments. Some general guidelines utilized by the City Council include:
• Discussion should focus on policy matters.
• Personal criticism of members is inappropriate.
• Proper decorum should be displayed as other members express their views.
Parliamentarian
The Mayor, or in the absence of the Mayor, the Deputy Mayor, shall serve as parliamentarian for the
City Council and as such shall decide all questions of parliamentary procedure in accordance with the
parliamentary rules contained in Robert’s Rules of Order. Before deciding any question of
parliamentary procedure, the Mayor may request advice from the City Attorney or City Clerk or
designee. In cases where serious errors in procedure are being used or being contemplated, the City
Attorney should give advice even when it has not been requested.
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Reference Guide to Motions

Action
Main motion or question
16* No
Yes Yes Yes Majority
Move to adjourn
1*
No
Yes No
No
Majority
Move to take a recess
1*
No
Yes No
Yes Majority
Question of privilege
Yes No
No
No
No Vote
Move to lay the question on the table
No
Yes No
No
Majority
Move to close debate
No
Yes No
No
2/3
Move to limit debate
3*
No
Yes No
Yes 2/3
Move to postpone
1*
No
Yes Yes Yes Majority
Move to refer the matter
4*
No
Yes Yes Yes Majority
Move to amend the motion
5*
No
Yes 10* Yes Majority
Move to postpone indefinitely
No
Yes Yes No
Majority
Move to introduce business
No
Yes Yes Yes Majority
The motions listed above are in order of precedence. Below there is no order.
Point of order
Yes No
No
No
15*
Appeal the decision of the chair
Yes Yes Yes No
9*
Move to suspend the rules
2*
No
Yes No
No
2/3
Parliamentary inquiry
12* No
No
No
No Vote
Move to take from the table
6*
No
Yes No
No
Majority
Move to reconsider
7*
12* Yes 10*
No
Majority
Move to rescind
8*
No
Yes Yes
Yes 11*
1*
2*
3*
4*
5*
6*
7*
8*
9*
10*
11*
12*
13*
14*
15*
16*
17*

Yes
No
No
No
No
Yes
Yes
Yes
Yes
Yes
13*
Yes

10
21
20
19
17
16
15
14
13
12
11
10

No
Yes
No
No
No
No
14*

23
24
25
32
33
36
34

To date and time. Not necessary with “Move to adjourn.”
“. . . That interfere with
.” The motion must state its purpose or object
Specify what limitations: i.e., time, number of speeches, etc.
Specify to whom and for what reason
Specify amendment
During same meeting at which the item was tabled
Maker of motion must have been on prevailing side
Specify action to be rescinded
The question is, “Shall the decision of the chair stand?” A majority negative vote is necessary to
overrule the decision
Only if the motion in question is itself debatable
Whatever vote was required to pass the motion in question
Can only interrupt speaker with speaker’s permission, but does interrupt proceedings
Affirmative votes may be reconsidered
Negative votes may be reconsidered
No vote unless the chair submits to the assembly for a decision
For circumstances where a greater than majority vote is required for approval, see Section 8.10E of
this manual
Ruling on question of privilege is made by chair

Page 62 of 64

February 1, 2022 Revised Agenda Packet Page 76 of 158

Board & Commission Matrix
Board/Commission

Residency Requirements

Arts Commission (BMC 2.45)
9 members/3-year terms
Meets 3rdThursday of each month, 6:00 PM
City Hall – Conf. Rooms 107/108
Appointing Authority: City Council

A majority of the members
shall be residents of the city.
All members shall be residents
of the City’s urban growth
area.

Special Requirements
Initial terms of office shall be
staggered 3 years, not more than
three of which shall expire each year

2 youth members

Landmark Preservation Board (BMC
22.12)
7 members / 5-year terms
Meets 4th Tuesday of each month, 6:00 PM
City Hall, Conf. Rooms 107/108
Appointing Authority: City Council

A majority of the board
members shall be residents of
the city. Members shall be
residents of the city’s urban
growth area; provided, however,
the required professional
members of said board may
reside outside the city or the
urban growth area or city
planning area.

Library Board (BMC 2.36)
7 members / 5-year terms
Meets 2nd Wednesday of every other month,
5:00 PM
Bothell Library Meeting Room
Appointing Authority: City Council

Members of the board need
not be city residents.
Members shall be residents of
the city’s urban growth area.

Lodging Tax Advisory Committee (BMC 2.34)
7 members / 2-year terms
Meets 3rd Tuesday of the month, 10:00 AM
City Hall
Appointing Authority: City Council

No residency requirements,
except for the City Council
representative, who must be a
resident of the City

At least two of the members must be
professionals selected from among the
disciplines of engineering, history,
architecture, architectural history,
historic preservation, planning,
cultural anthropology, archaeology,
cultural geography or American
studies; there are no residency
requirements for the members with
professional qualifications.
None

(a) 3 members must be persons
involved in activities for the
enhancement of tourism in the
Bothell community which are
funded by lodging tax revenues
received under Chapter 67.28
RCW
(b) 3 members must be
representatives of businesses
authorized to collect lodging tax
under Chapter 67.28 RCW (hotel,
rooming house, tourist court, motel,
or trailer camp)
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Parks & Recreation Board (BMC 2.44)
9 members / 3-year terms
Meets 2nd Thursday of the month, 6:00 PM
City Hall Rooms 107/108
Appointing Authority: City Council

A majority of the members
shall be residents of the city.
All members shall be residents
of the city’s urban growth area.

Planning Commission (BMC 2.52)
7 members / 4-year terms
Meets 1st and 3rd Wednesday of the month,
6:00 PM
City Hall Council Chambers
Appointing Authority: City Council
Civil Service Commission (BMC 2.48)
3 members/6-year terms
Meets 3rd Wednesday of the month, 5:30 PM
as needed
City Hall
Appointing Authority: City Manager

Reside within City limits

None

Reside within City limits

Citizen of the United States, resident
of the city for a least one year and
registered voter in King or Snohomish
County

LEOFF 1 Board (BMC 2.88)
5 members/2-year terms
Meets 2nd Wednesday of the month, 5:00 PM
as needed
City Hall Conf. Room 127
Appointing Authority: LEOFF 1 Board
Salary Commission (BMC 2.92)
3 members/4-year terms
Meets every even calendar year for 90-day
review period
Appointing Authority: Mayor with approval of
the City Council

Public member must reside
within City limits

Board made up of 2 Councilmembers
1 active or retired Police Officer
1 active or retired Fire Fighter
1 member at large to be appointed by
the board

Shorelines Board (BMC 13.19)
7 members/5-year terms
Meets as business demands
Appointing Authority: City Council

Reside within City Limits

None

2 youth members

Reside within City limits
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Att-3

City Council Referral Request
Request

Provide a clear/concise description of the request. tap here to enter text.

Why is this important for the Council to make this a priority, possibly redirecting resources
from other priorities?
Please explain the need to address this request at this time.

Timing

Is this issue time sensitive, are there other timing factors to consider?

Supporting Documentation or Policy

How does this further Council goals or the Comprehensive Plan? Are there other documents that support your
request or that should be considered?

Councilmember Signatures

Two Councilmembers must support the request.

Sponsoring Councilmember

1. _______________________________
Councilmember

2. ______________________________
Councilmember

Bothell City Council Referral Request
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Staff Supplement

Staff will review the request and consider the following:

Projected Timing for Council Consideration:

Budget/Staff Impacts:
Legal Review (to include regulatory authority):
Policy Implications:
Implementation Considerations:
___________________________________________________________________________________________
Staff Liaison:

Bothell City Council Referral Request
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Page 2

City Council
Agenda Bill

AB # 22-010

TO: Mayor Thompson and Members of the Bothell City Council
FROM: Jaclynn Brandenburg, Interim Public Works Director
Johan Jorna, Development Review Engineer (Presenter)
DATE: February 1, 2022
SUBJECT: Consideration for Authorization of Agreements Associated with the WSDOT I405, Brickyard to SR 527 Improvement Project
POLICY The policy consideration for the City Council is authorization of agreements for
CONSIDERATION: participation between the Washington State Department of Transportation
(WSDOT) and the City of Bothell for the I-405, Brickyard to SR 527 Improvement
project. These agreements are the foundation for inter-agency cooperation
during the design, permitting, and construction of these facilities.
Agreements require Council consideration and recommendations for approval in
accordance with Bothell Municipal Code (BMC) 13.17.045(C) and 17.08.030.
HISTORY:

DATE ACTION
FEBRUARY 13, 2018 Council Briefing for early phases of the WSDOT I-405
Express Toll Lanes (ETL) project.
JUNE 15, 2021 Council Briefing and Update for I-405 ETL Project

DISCUSSION: Background
The Washington State Department of Transportation (WSDOT) has proposed the
“I-405 Brickyard to SR-527 Improvement Project”. This project includes
improvements to portions of I-405, State Route 527, and State Route 522 within
Bothell including:
• Creating a dual express toll lane system on I-405 between the vicinity of
NE 160th Street and SR 527 by adding one express toll lane in each
direction. Providing enhanced future Bus Rapid Transit service.
• Widening 1-405 through the SR 522 interchange and building direct
access ramps to the express toll lanes at SR 522.
• Building a partial direct access ramp at SR 527 (to the East, connecting
North, and South bound lanes) to provide connections to the Canyon Park
Park-and-Ride.
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•

Constructing other associated improvements including 17th Ave SE, noise
walls, storm water facilities, and fish passage improvements.

Preliminary plans have been shared with City staff in 2020 and 2021. WSDOT will
be funding, designing, and constructing the project via a design-build (DB)
process. The City and WSDOT have worked together on the preparation of the
technical requirements in the project Request for Proposal (RFP) for the designbuild contract. The project is expected to take place within the next several years
and is expected to be a three- to six-year construction project once started.
The design-build method of project delivery is flexible and allows for the
development and finalization of the design after the contract is awarded, unlike
the typical design-bid-build method of project delivery. Because the project will
be utilizing the streamlined DB process, WSDOT wishes to enter into three interagency agreements and a waterline easement to allow enhanced cooperation
between the City of Bothell, WSDOT and the Design Builder. WSDOT proposes
the following agreements and waterline easement for the I-405, Brickyard to SR
527 Improvement Project to memorialize the working relationship with the City.
GCB 3261, DESIGN-BUILD COOPERATIVE AGREEMENT For DESIGN and
CONSTRUCTION of the I-405, Brickyard to SR527 Improvement Project for
Design, Permitting, and Construction
This agreement provides the overall framework for design, permitting, and
construction coordination between WSDOT and Bothell. The proposed project
will require WSDOT to perform certain work on existing and future City facilities.
The City and WSDOT recognize the importance of timeliness in reviews,
avoidance of delays, and minimizing costs for the project, as well as the mutual
benefit provided in shortening plan and proposal review times.
Both agencies recognize the importance of complying with City requirements
and Design Standards associated with the project improvements within the City’s
permitting jurisdiction, but particularly those located within City properties and
areas where the City will be responsible for operation and maintenance.
Cooperation is essential to ensure compliance to City Standards because the
project design will be finalized after the Design-Build Contract is awarded.
Mutually Agreed Items contained within GCB 3261 agreement include:
• WSDOT will enter into a future contractual agreement with a designbuild contractor for the final design and construction of the project.
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•
•
•

Partnering session(s) will be held including WSDOT, City staff and the
Design Builder to coordinate and review construction proposals.
WSDOT agrees to make quarterly presentations or written updates to
the City when requested to do so by the City.
WSDOT will provide the City with copies of documents for review and
comment by the City on project elements. This includes the design of
existing City elements, roadways, utilizes, grading, stream channel
alterations and permitting within the City.

GCB 3262, DESIGN-BUILD COOPERATIVE AGREEMENT For the City of Bothell
Project Coordinator for the I-405, Brickyard to SR527 Improvement Project for
the City of Bothell Project Coordinator
This agreement provides a mechanism for WSDOT to fund a Project Coordinator
to facilitate coordination between WSDOT and Bothell during DB design,
permitting, and construction activities. The design of project elements in the
design-build method of project delivery moves faster than in the typical designbid-build method of project delivery; therefore, expedited City review of the
design elements facilitated by the Project Coordinator will be required.
In conjunction with the terms of proposed agreement GCB 3261, WSDOT has
committed to reimburse the City for costs that are directly related to services
rendered solely for the project by a City Project Coordinator.
Mutually Agreed Items contained within GCB 3262 agreement:
• The City Project Coordinator will consult with WSDOT’s I-405 Project
Engineer, on a basis to be mutually agreed upon by WSDOT’s I-405
Project Engineer and the City.
• WSDOT will fund those hours worked by the City Project Coordinator for
activities directly related to the I-405 Project.
• The City agrees to pay the individual(s) serving in the City Project
Coordinator position and administer all applicable employee benefits in
accordance with the City’s employment policies. If both parties
determine a consultant is appropriate to fill the City Project Coordinator
position, the City agrees to contract for such services and to pay for such
consultant services in accordance with the contract billing rates.
• The maximum amount payable by WSDOT to the City under this
agreement is $382,096. The maximum amount payable is expected to
recover the City’s full staff cost for the coordination effort.
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Turnback Agreement, TB1-0264 for new infrastructure to be transferred to
Bothell
This agreement provides the framework for WSDOT turnback and dedication of
new roadways and infrastructure to the City. The turnback agreement only
applies to roadways and infrastructure located outside of WSDOT right-of-way
and includes: 1) Roadway and Stormwater infrastructure within 17th Avenue SE;
2) The portion of 220th Street NE between 17th Avenue SE and SR-527; and 3) A
detention vault within SR-527.
Utility Agreement, Design-Build Utility Relocation Work by WSDOT – WSDOT
Cost, UTB 1468 for a replacement water main beneath I-405
This easement allows WSDOT to replace an existing 12-inch diameter water main
that crosses beneath I-405 within the project area. The easement includes
authorization to, and requirements for, moving the watermain outside of the
construction impact area and connection to the existing watermain at the limits
of the replacement area. The easement also includes a slight expansion to an
existing easement within private property to allow long-term City operation and
maintenance of the new water main.
Summary
These agreements and easement will allow the City to be thoroughly involved
with both WSDOT and the Design Builder throughout the multi-year project that
directly affects City residents, businesses and industry. The infrastructure
improvements contained within the proposal will serve the needs of the City.
These agreements and easement will ensure aspects of the project meet City
needs and obtain maximum benefit of increased transportation infrastructure.
Staff, including Public Works Leadership and the Legal Department, have worked
extensively with WSDOT to review and approve changes to the attached
agreements and easement, with the understanding that minor revisions to
provide additional clarity to the Cooperative Agreement and provide billing
flexibility to benefit the City in the Coordinator Agreement are currently being
considered. Staff recommends approval of the three agreements and watermain
easement.
FISCAL Future permitting revenue will directly offset review staff costs associated with
IMPACTS: the project. Project Coordination Agreement (GCB 3262) includes up to $382,096
in reimbursement for a City of Bothell staff member or consultant to provide
coordination activities on behalf of the City.
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ATTACHMENTS: Att.1 GCB 3261, DESIGN-BUILD COOPERATIVE AGREEMENT For DESIGN and
CONSTRUCTION of the I-405, Brickyard to SR527 Improvement Project.
Att.2
GCB 3262, DESIGN-BUILD COOPERATIVE AGREEMENT For the City of
Bothell Project Coordinator for the I-405, Brickyard to SR527 Improvement
Project.
Att.3 Turnback Agreement, TB1-0264.
Att.4
Utility Agreement, Design-Build Utility Relocation Work by WSDOT –
WSDOT Cost, UTB 1468.
RECOMMENDED Staff recommends that City Council authorize the Interim City Manager to enter
ACTION: into the following four separate agreements, substantially in the form attached
hereto, as separate items of business or as a single item of business including the
following:
1. Authorize the Interim City Manager to enter into GCB 3261, DESIGNBUILD COOPERATIVE AGREEMENT For DESIGN and CONSTRUCTION of
the I-405, Brickyard to SR527 Improvement Project.
2. Authorize the Interim City Manager to enter into GCB 3262, DESIGNBUILD COOPERATIVE AGREEMENT for the City of Bothell Project
Coordinator for the I-405, Brickyard to SR527 Improvement Project.
3. Authorize the Interim City Manager to enter into Turnback Agreement,
TB1-0264.
4. Authorize the Interim City Manager to enter into Utility Agreement,
Design-Build Utility Relocation Work by WSDOT – WSDOT Cost, UTB 1468.
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Att-1
GCB 3261
DESIGN-BUILD COOPERATIVE AGREEMENT
For DESIGN and CONSTRUCTION of the
I-405, Brickyard to SR 527 Improvement Project
THIS Agreement (AGREEMENT) is made and entered into by the City of Bothell (CITY) and
the Washington State Department of Transportation (WSDOT), collectively referred to as the
“PARTIES” and individually referred to as the “PARTY.”
Recitals
A. WSDOT, in the interest of providing additional capacity and improved transit reliability
in the I-405 Corridor, proposes improvements along I-405 within Bothell in a project
known as the I-405, Brickyard to SR527 Improvement Project (PROJECT) and identified
in Exhibits A and B hereto.
B. The proposed PROJECT will require WSDOT to perform certain work on existing and
future CITY facilities.
C. WSDOT will construct the PROJECT using the design-build method of project delivery.
D. The design-build method of project delivery is flexible and allows for the development
and finalization of the design after the contract is awarded, unlike the typical design-bidbuild method of project delivery.
E. The PARTIES have worked together on the preparation of the technical requirements in
the PROJECT Request for Proposal (RFP) for the design-build contract.
F. The design of project elements in the design-build method of project delivery moves
faster than in the typical design-bid-build method of project delivery; therefore, expedited
CITY review of the design elements will be essential.
G. The PARTIES recognize the importance of timeliness in reviews, avoidance of delays,
and minimizing costs for the PROJECT, as well as the mutual benefit provided in
shortening plan and proposal review times.
H. The PARTIES recognize the importance of complying with CITY requirements
associated with PROJECT improvements within the CITY’s permitting jurisdiction, but
particularly those located within CITY properties and areas where CITY will be
responsible for operation and maintenance.
I. The PARTIES understand that the PROJECT design will be finalized after the designbuild contract is awarded.
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J. The PARTIES desire this AGREEMENT to define their roles and responsibilities related
to design and construction of the PROJECT.
K. The PARTIES recognize that future supplements or amendments to this AGREEMENT,
or other new agreements, may be necessary to record final design decisions and define
cost estimates related to the design, construction, maintenance and operation of the
PROJECT.
NOW, THEREFORE, by virtue of Revised Code of Washington (RCW) 47.28.140 and in
consideration of the terms, conditions, covenants, and performances contained herein, or
attached and incorporated and made a part hereof,
IT IS MUTUALLY AGREED AS FOLLOWS:
1.0

GENERAL

1.1

WSDOT will construct the PROJECT improvements along the I-405 Corridor, the
general limits and conceptual design of which are described in Exhibit A, General Project
Description and shown in Exhibit B, Project Overview, attached hereto and by this
reference made part of this AGREEMENT.

1.2

The PARTIES have had ongoing discussions that have resulted in design decisions for
elements the PARTIES agree to incorporate in the PROJECT. Those elements are
incorporated into this AGREEMENT, its supplements, and/or amendments, or will be
incorporated into contract or other related agreements for this PROJECT.

2.0

ROLES

2.1

The PARTIES acknowledge that WSDOT will enter into future contractual agreement(s)
with a design-build contractor (DESIGN-BUILDER) for final design and construction of
the PROJECT.

2.2

A partnering session will be held including WSDOT staff, CITY staff, and WSDOT’s
DESIGN-BUILDER staff to review coordination processes and to determine the need for,
or frequency of, continuing coordination meetings.

2.3

The PARTIES agree to fund, and be fully responsible for, their own respective costs
associated with staff time necessary to fulfill their roles and responsibilities as identified
in this AGREEMENT, except in the following case.
2.3.1

WSDOT agrees to fund CITY project coordination activities, from award of the
PROJECT design-build contract until completion of the PROJECT, through a CITY
Project Coordinator.

2.3.2

The CITY Project Coordinator will serve as the CITY’s PROJECT liaison,
responsible for expediting CITY review of PROJECT submittals, beginning with the
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PROJECT’s Notice to Proceed to WSDOT’s DESIGN-BUILDER.
2.3.3

WSDOT shall only fund those hours worked by the CITY Project Coordinator for
coordination activities associated with the PROJECT.

2.3.4

The PARTIES will enter into a separate agreement outlining the details related to the
scope of work and reimbursement for the CITY Project Coordinator.

2.3.5

The PARTIES shall be responsible for compliance with the State of Washington
Proclamation 21-14.1, dated August 9, 2021, for all services the PARTIES, its
employees, agents, consultants, contractors and subcontractors furnish under for the
PROJECT.

2.4

WSDOT shall track all CITY communication requests related to the PROJECT.

2.5

The CITY Project Coordinator will be responsible for facilitating all PROJECT-related
communication between WSDOT and CITY staff as well as expediting CITY review of
all PROJECT-related submittals. This coordination of efforts with WSDOT will take
place via WSDOT’s I-405 Project Engineer.

2.6

WSDOT’s I-405 Project Engineer, or designee, will be responsible for facilitating all
WSDOT PROJECT-related communication between the CITY Project Coordinator and
WSDOT staff as well as providing PROJECT-related submittals to the CITY Project
Coordinator. This coordination of efforts with the CITY will take place via the CITY
Project Coordinator.

2.7

WSDOT agrees to make quarterly presentations or written updates to the CITY when
requested to do so by the CITY.

2.8

WSDOT and WSDOT’s DESIGN-BUILDER will develop a PROJECT Communication
Plan, as documented in the PROJECT’s RFP and addenda, so that PROJECT information
is made available to the public. In addition, the CITY, WSDOT and WSDOT’s
DESIGN-BUILDER will continue coordinating outreach to the Bothell business
community.

3.0

CITY REVIEW AND COMMENT ON PROJECT ELEMENTS

3.1

WSDOT will provide the CITY with one (1) electronic copy of documents for review and
comment by the CITY on PROJECT elements.
3.1.1

PROJECT elements include, but are not limited to, design of existing CITY elements
and elements to be turned back to CITY, such as CITY streets and other associated
CITY roadway elements, streetlights along existing and future CITY roadways, CITY
utilities, CITY stormwater facilities, landscaping, noise variance requests within the
CITY limits, grading and stream channel alterations within CITY property, and right
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of way use permits within the CITY limits.
3.1.2

The CITY’s review of these elements will be limited to conformance with mandatory
manuals and publications and applicable CITY design standards, Bothell Municipal
Code, standard plans, pre-approved plans, and policies as documented in the
PROJECT’s RFP and addenda, and described in Section 4.0 of this AGREEMENT.
The mandatory manuals, publications, and standards documented in the PROJECT’s
RFP and addenda, shall take precedence for design standards, standard plans, codes,
and policies.

3.2

WSDOT will review all submittals from its DESIGN-BUILDER for completeness and
compliance with contract requirements prior to forwarding them to the CITY’s Project
Coordinator for review. The electronic copy of the documents will fulfill the Quality
Assurance and Quality Control requirements identified in the PROJECT RFP and
addenda prior to submittal to the CITY.

3.3

WSDOT will work with its DESIGN-BUILDER to give the CITY as much advance
notice of upcoming submittals as possible.

3.4

The PARTIES recognize the importance of timeliness in reviews, avoidance of delays,
and minimizing costs for the PROJECT, as well as the mutual benefit provided in
shortening plan and proposal review times. To that end, the CITY and WSDOT commit
to concurrent review of submittals. The CITY commits to reviewing and returning
submittals to WSDOT within a maximum of ten (10) calendar days from receipt, except
for exceptions described in this subsection. The submittal review and permit process is
shown in Exhibit C, Review and Permit Process, attached hereto and by this reference
made part of this AGREEMENT, and is consistent with the process described in
PROJECT RFP and addenda.
3.4.1

CITY reserves the right to extend the review time by up to seven (7) calendar days for
submittals, as provided for in Section 2.28.3.2 of the PROJECT RFP and addenda.

3.4.2

In the case of infrequent circumstances, such as but not limited to, CITY emergencies
and extreme and unusual weather conditions affecting the CITY’s ability to perform
normal functions, or receipt of PROJECT submittals of unusual volume, complexity,
or unexpected or controversial content, the PARTIES recognize the CITY may have
to review and return submittals outside of the allotted review period.

3.4.3

The PARTIES agree that additional review days may be allowed by WSDOT if there
is no created delay or cost increase for the PROJECT. In these cases, the CITY will
be responsible for requesting additional review time from WSDOT and articulating
the cause for delay and specific additional calendar days needed for the review.

3.4.3.1

WSDOT will review the extended period request for consequences to the
design-build contract requirements, schedule, and cost.
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3.4.3.2

WSDOT will approve extensions if there is no risk created to the design-build
contract.

3.4.3.3

If the CITY does not review submittals within the agreed upon review time,
WSDOT assumes the CITY has no comments and will continue on as if the
CITY had commented.

3.4.4

The PARTIES recognize that the CITY Project Coordinator is crucial for enabling the
CITY’s expedited review of PROJECT submittals, deferred submittals, and
resubmittals and other PROJECT reviews. Therefore, in the event that the PARTY’S
separate agreement regarding the CITY Project Coordinator is terminated or the
maximum funding for the CITY Project Coordinator is reached without amendment
for additional funding, the CITY will be released from any further obligations under
this Section 3.4 but will make good faith efforts to review submittals within the
review periods noted in this AGREEMENT. In the event an amendment for
additional CITY Project Coordinator funding is agreed upon by the PARTIES, the
CITY’s obligations under this Section 3.0 will be reinstated as of the date the
amendment is executed by the PARTIES.

4.0

DESIGN OF ELEMENTS WITHIN CITY JURISDICTION

4.1

All plans for the PROJECT will follow WSDOT’s Plans Preparation Manual as
documented in the PROJECT RFP and addenda. All facilities will use WSDOT design
standards; provided however that plans which include work within CITY right of way,
CITY Parks property, or property to be turned over to the CITY upon completion of the
PROJECT will use Bothell Municipal Code and City of Bothell Design and Construction
Standards and Specifications, as documented in the PROJECT RFP and addenda.

4.2

PROJECT commitments are outlined in Exhibit D, Project Commitments, attached hereto
and by this reference made part of this AGREEMENT.

4.3

The PARTIES agree that the aesthetic treatments of the I-405 Master Plan compatible
elements will conform to the guidelines described in the Interstate-405 Urban Design
Criteria, (UDC) for the PROJECT, incorporated into this AGREEMENT by this
reference. Details of aesthetic elements agreed to by the PARTIES for the PROJECT are
identified in Exhibit D.

4.4

The PARTIES agree that the PROJECT may include transit agency aesthetic treatments
for the elements which are operated and maintained by transit agencies.

4.5

If WSDOT or WSDOT’s DESIGN-BUILDER proposes a change to an existing or future
CITY facility, other than what is provided in the PROJECT RFP and addenda, such as a
CITY street, sidewalk, bike lane, streetlight, or traffic signal, WSDOT agrees to present
the change to the CITY for review and comment. The final determination as to the
resolution of any such requested changes shall be made by the CITY in its reasonable and
good faith discretion. As part of any such change, the PARTIES agree to exercise their
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best good faith efforts to reach an agreement on the appropriate allocation of costs related
to any such change.
4.6

If the CITY proposes a change to an existing or future CITY facility within the
PROJECT limits, other than as provided in the PROJECT RFP and addenda, the CITY
shall request a meeting through WSDOT’s I-405 Project Engineer.
4.6.1

The PARTIES agree to meet in a cooperative spirit to review and discuss the
proposed change.

4.6.2

If WSDOT determines the proposed change to be feasible and appropriate, the
PARTIES shall negotiate the responsibilities for payment of costs associated with the
requested change based on the benefits of the proposed change to each PARTY.

4.6.3

If the PARTIES can mutually agree on payment responsibilities, WSDOT will
implement the change.

4.6.4

The consideration of potential schedule delays, which may result in additional cost,
shall be of paramount importance to both PARTIES, with reducing cost as the
primary goal and acknowledged mutual benefit.

4.7

WSDOT will provide the CITY with plans for review of any proposed changes to the
CITY facilities identified in Section 4.5 and 4.6 for review. These reviews will be
conducted in accordance with Section 3.0 of this AGREEMENT.

5.0

CITY OWNED UTILITIES AND CITY PROPERTY

5.1

Any protection, improvement, deactivation, or relocation of CITY utilities or CITY
property modification required by the construction of the PROJECT will be covered as
part of an approved CITY Permit according to Sections 9.0 and 10.0 of this
AGREEMENT, or under a separate agreement.

6.0

STORM DRAINAGE

6.1

WSDOT, working with its DESIGN-BUILDER, shall develop a Technical Information
Report and Hydraulic Report that will include hydrologic/hydraulic analysis of water
quality/detention facilities and conveyance systems that convey runoff through the
PROJECT site and discharge to downstream systems, streams wetlands, and rivers.

6.2

WSDOT’s DESIGN-BUILDER will evaluate facilities that convey offsite areas through
WSDOT right of way. This evaluation will extend to a point one-quarter (1/4) of a mile
downstream of the site, and upstream to a point where any backwater conditions cease.
Potential impacts to be assessed include the following items at a minimum: changes in
peak flow, changes in flood duration, bank erosion, and channel erosion from the
PROJECT site. This evaluation will be documented in the Hydraulic Report discussed in
Section 6.1.
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6.3

WSDOT shall be responsible for maintenance of all Stormwater Facilities addressing the
PROJECT highway facility runoff including mainline and ramp roadways within the
limited access right of way.

6.4

The CITY shall be responsible for maintenance of all Stormwater Facilities addressing
runoff from local street runoff within the limited access right of way as described in
Chapter 47.24 RCW and will conform to the "CITY STREETS AS PART OF STATE
HIGHWAYS" guidelines document, dated April 30, 1997, and as amended April 2, 2013.
PROJECT maintenance items which may not be addressed in Chapter 47.24 RCW are
addressed in Section 9.0 of this AGREEMENT.

6.5

Stormwater Facility structure as-builts and the limits of each PARTY’s maintenance
responsibility for those structures shall be provided to the CITY to reflect any final
design changes made by the DESIGN-BUILDER. WSDOT and the CITY will perform
inspection and acceptance of the Stormwater Facilities, as described in Section 9.0 of this
AGREEMENT.

6.6

The PARTIES maintenance responsibilities in Sections 6.3 and 6.4 shall continue and
remain in effect after the termination of this AGREEMENT.

7.0

TRAFFIC OPERATIONS

7.1

WSDOT and WSDOT’s DESIGN-BUILDER will coordinate with the CITY and
Snohomish County to manage traffic flow during construction.

8.0

TRAFFIC CONTROL AND DETOUR PLAN APPROVAL PROCESS ON CITY
STREETS

8.1

WSDOT, working with its DESIGN-BUILDER, shall submit proposed road closures,
detours, and traffic control plans involving existing and future CITY streets to the CITY
for approval, as stated in the Maintenance of Traffic (MOT) section of the PROJECT’s
RFP, for which approval shall not be unreasonably withheld. The CITY shall review
each submittal in accordance with the timelines set forth in Section 3.0 of this
AGREEMENT, indicating either “approved,” “approved with comments,” or “not
approved, contractor to revise and resubmit.”

8.2

WSDOT, working cooperatively with the CITY, will develop time and date restrictions
on detours, road closures, and sidewalk closures for inclusion in the PROJECT’s RFP.

9.0

WORK WITHIN CITY RIGHT OF WAY OR PROJECT ELEMENTS TO BE
MAINTAINED BY THE CITY

9.1

WSDOT, working with its DESIGN-BUILDER, will notify the CITY at least fourteen
(14) calendar days in advance of any work within the CITY right of way or on PROJECT
elements to be maintained by the CITY at the completion of the PROJECT, as shown in
the Right of Way Plans, Exhibit E, a Turnback Agreement between the PARTIES, or
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PROJECT Maintenance Responsibilities, Exhibit F, attached hereto and by this reference
made part of this AGREEMENT. WSDOT will be responsible for the acquisition of all
associated right of way for the PROJECT.
9.2

The CITY may provide an inspector, at the CITY’s expense as funded through the CITY
permit fees and permit charges, to ensure compliance with CITY requirements for CITY
owned elements of the PROJECT located within future or existing CITY owned right of
way or PROJECT elements to be maintained by the CITY at the completion of the
PROJECT.
9.2.1

The CITY Inspector shall notify WSDOT in writing of any work that does not
conform with the PROJECT construction contract as soon as the non-conforming
issue is known to the CITY Inspector. The non-conforming issues shall be resolved
by WSDOT, through its DESIGN-BUILDER, and in a manner it determines is in
accordance with the PROJECT RFP and addenda, as included in the PROJECT
construction contract and shown in the CITY reviewed final Released for
Construction plans.

9.2.2

The CITY Inspector and/or the CITY Project Coordinator shall communicate with
WSDOT’s DESIGN-BUILDER through WSDOT’s I-405 Project Engineer and will
follow WSDOT DESIGN-BUILDER’s protocols when visiting the PROJECT site.

9.2.3

The CITY will take over ownership of the CITY PROJECT elements and be
responsible for operations and maintenance costs as described herein, once (1), the
DESIGN-BUILDER work has been accepted by WSDOT and the CITY, which
acceptance shall not be unreasonably withheld, and (2) the property has been turned
back to the CITY, if required. The PARTIES agree that the City Manager may accept
the property.

9.2.4

WSDOT will provide written notification of completion of work to the CITY. The
CITY will provide their inspection and review response in writing within the
timeframes and terms described in Section 3.0, which acceptance shall not be
unreasonably withheld. Closure of all non-conforming issues and completion of the
CITY requested punch list items shall provide reasonable basis for approval and
acceptance.

9.2.5

WSDOT, and/or its DESIGN-BUILDER shall assist the CITY in applying for a
permit, franchise or an amendment to its current franchise for those new or modified
CITY utility facilities, as outlined in the final Released for Construction plans
prepared by DESIGN-BUILDER, which will be located within WSDOT’s right of
way. After receiving the application, WSDOT will issue the CITY a new or amended
franchise.

9.2.6

Upon completion and acceptance of the work, the CITY shall be solely responsible
for all future ownership, operation and maintenance costs of its facilities, and
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WSDOT will be released from all future claims and demands, without WSDOT
liability or expense.
10.0

PERMITS

10.1

WSDOT, and/or its DESIGN-BUILDER, shall apply for and obtain all necessary permits
for work within the CITY’s jurisdiction, including, but not limited to, the following,
which are anticipated to be received as part of the design-build contract.

10.1.1 Exceptions to the hours for development activity (per Bothell Municipal Code).
10.1.2 Noise Exemption approvals (per Bothell Municipal Code).
10.1.3 Right of way use permits, which includes all road construction work within the
CITY’s right of way, including but not limited to, review of proposed road closures,
haul routes, and design and construction of local road sidewalks, curbs, driveway
curb cuts, pavement sections, utilities, and easements.
10.1.4 Building and applicable associated building permits. As required per Bothell
Municipal Code within the PROJECT vicinity.
10.2

Critical area alteration. WSDOT will provide the CITY with documentation
demonstrating substantive compliance with the requirements of the CITY’s critical areas
regulations in lieu of applying for critical area permits for all work within the limited
access right of way and temporary construction easements, as described in the Critical
Areas Ordinance Memorandum, Exhibit G, attached hereto and by this reference made
part of this AGREEMENT.

10.3

The CITY’s Project Coordinator will work with WSDOT and/or its DESIGN-BUILDER
to process all applications for permits necessary for PROJECT work within the CITY’s
jurisdiction. Reviews shall include design milestones as designated in the PROJECT RFP
and addenda.

10.4

The CITY shall review each permit submittal by WSDOT or WSDOT’s DESIGNBUILDER and return it to WSDOT according to the timelines and terms described in
Section 3.4 and shown in Exhibit C, Permit and Review Process. All elements of the
PROJECT located outside of WSDOT’s right of way, as described in Section 9.0, must
be reviewed and approved by the CITY prior to start of construction as part of a CITY
approved permit, or written approval from the CITY for non-permitted work , as outlined
in Sections 9.0 and 10.0.

11.0

MAINTENANCE RESPONSIBILITIES

11.1

The PARTIES agree that, in general, financial and ongoing responsibility for
maintenance of the PROJECT elements will not deviate from those described in Chapter
47.24 RCW and will conform to the "CITY STREETS AS PART OF STATE
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HIGHWAYS" guidelines document, dated April 30, 1997, and as amended April 2, 2013.
PROJECT maintenance items not addressed by Chapter 47.24 RCW, are documented in
Section 6.4 and Exhibit F, or will be addressed under a separate agreement.
12.0

DISPUTES

12.1

In the event that disputes arise that are related to the application of this AGREEMENT,
the PARTIES agree to work collaboratively to resolve disputes promptly and at the
lowest organizational level. The process to informally resolve the situation shall proceed
in the following order:

12.1.1

The CITY’s Project Coordinator and WSDOT’s I-405 Project Engineer, or
designee, shall jointly cooperate to informally resolve any disputes as quickly and
efficiently as possible.

12.1.2

If the issue cannot be resolved at the level described above, WSDOT’s I-405/SR167
Construction Engineer, or designee, and the CITY’s Public Works Director, or
designee, shall jointly cooperate to informally resolve any disputes as quickly and
efficiently as possible.

12.1.3

If dispute resolution is still not successful, WSDOT’s I-405/SR 167 Program
Administrator, or designee, and the CITY's City Manager, or designee, shall jointly
cooperate to informally resolve any dispute in accordance with the procedures
described in Section 12.2 and 12.3 below.

12.2

If unresolved, the CITY's City Manager or designee and WSDOT's I-405/SR 167
Program Administrator, or designee, shall notify each other in writing of any dispute
needing resolution. They shall exercise their best efforts to meet together with
appropriate staff from the CITY and WSDOT, if any, within seven (7) calendar days of
receiving the written notice in order to resolve the dispute to the satisfaction of both
PARTIES. Each PARTY agrees to compromise to the fullest extent possible in resolving
the dispute in order to avoid delays and minimize costs.

12.3

If, after fourteen (14) calendar days of receipt of the written notice described in Section
12.2 above, the dispute is still unresolved, the CITY's City Manager and WSDOT' s I405/SR167 Program Administrator shall each appoint a member to a dispute resolution
panel; these two members shall select a third member not affiliated with either PARTY.
The decision made by this panel shall be final and binding on the PARTIES to this
AGREEMENT. WSDOT and the CITY shall each pay fifty (50) percent of the costs for
the third member of the dispute resolution panel; however, each PARTY shall be
responsible for their own costs and fees.

13.0

INDEMNIFICATION AND HOLD HARMLESS

13.1

Each PARTY shall protect, defend, indemnify, and save harmless the other PARTY, its
officers, officials, employees, and agents, while acting within the scope of their
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employment as such, from any and all costs, claims, judgments, and/or awards of
damages (both to persons and/or property), arising out of, or in any way resulting from,
each of the PARTIES’ own intentional and negligent acts or omissions. No PARTY will
be required to indemnify, defend, or save harmless the other PARTY if the claim, suit, or
action for injuries, death, or damages (both to persons and/or property) is caused by the
sole negligence of the other PARTY, its officers, officials, employees, and agents, while
acting within the scope of their employment as such. Where such claims, suits, or actions
result from the concurrent or contributory negligence of the PARTIES, officers, officials,
employees, and agents, while acting within the scope of their employment as such, and/or
involve those matters covered by RCW 4.24.115, the defense and indemnity provided
herein shall be valid and enforceable only to the extent of the negligence of each PARTY,
its employees, authorized agents, and/or contractors.
13.2

WSDOT and the CITY agree that their obligations under this Section extend to any
claim, demand, and/or cause of action brought by, or on behalf of, any of its employees
or agents. For this purpose, the PARTIES, by mutual negotiation, hereby waive, with
respect to the other PARTY only, any immunity that would otherwise be available
against such claims under the Industrial Insurance provisions of Title 51 RCW.

13.3

This indemnification and waiver shall survive the termination of this AGREEMENT.

14.0

AMENDMENT

14.1

Either PARTY may request modifications to this AGREEMENT.

14.1.1

Such modifications shall be mutually agreed upon by written amendments and/or
supplements to this AGREEMENT.

14.1.2

No variation or alteration of the terms of this AGREEMENT shall be valid unless
made in advance and in writing and signed by authorized representative of WSDOT
and the City Manager of the CITY hereto.

15.0

ALL WRITINGS CONTAINED HEREIN

15.1

This AGREEMENT contains all the terms and conditions agreed upon by the PARTIES
to this AGREEMENT.

15.2

No other understanding, oral or otherwise, regarding the subject matter of this
AGREEMENT shall be deemed to exist or to bind any of the PARTIES hereto.

16.0

GOVERNANCE

16.1

This AGREEMENT is entered into pursuant to, and under the authority granted by, the
laws of the State of Washington and applicable federal laws.

Page 11 of 13
GCB 3261 Cooperative Agreement for the Design and Construction of the
I-405, Brickyard to SR 527 Improvement
FebruaryProject
1, 2022 Revised Agenda Packet Page 97 of 158

16.2

The provisions of this AGREEMENT shall be construed to conform to those laws.

17.0

EFFECTIVENESS AND DURATION

17.1

This AGREEMENT is effective upon execution by both PARTIES and shall remain in
effect through the design and construction of the PROJECT.

18.0

SEVERABILITY

18.1

If any provision of this AGREEMENT, or any provision of any document incorporated
by reference, shall be held invalid, such invalidity shall not affect the other provisions of
this AGREEMENT that can be given effect without the invalid provision, if such
remainder conforms to the requirements of applicable law and the fundamental purpose
of this AGREEMENT, and to this end the provisions of this AGREEMENT are declared
to be severable.

19.0

TERMINATION

19.1

WSDOT may terminate the design-build contract in whole, or from time to time in part,
whenever WSDOT determines that such termination is in the best interests of the public
or WSDOT.

19.2

This AGREEMENT may be terminated for convenience by either PARTY with thirty
(30) calendar days’ notice and the written mutual consent of both PARTIES.

19.3

WSDOT’s performance under this AGREEMENT is contingent on the appropriation of
sufficient funds to perform the activities contemplated herein. If sufficient funds are not
appropriated, WSDOT may terminate this AGREEMENT immediately for lack of
appropriation and will notify the CITY in writing.

20.0

VENUE

20.1

In the event that either PARTY deems it necessary to institute legal action or proceedings
to enforce any right or obligation under this AGREEMENT, the PARTIES hereto agree
that any such action or proceeding shall be brought in the superior court situated in
Thurston County, Washington, and only upon exhaustion of the dispute resolution
process outlined in Section 12.0 of this AGREEMENT.
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IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT as
of the latest date written below:
CITY OF BOTHELL

STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION

______________________________
By (signature):
Erin Leonhart
Interim City Manager

__________________________________
By (signature):
Lisa Hodgson
I-405/SR 167 Program Administrator

______________________________
Date:

__________________________________
Date:

APPROVED AS TO FORM:

APPROVED AS TO FORM:

______________________________
By (print):

__________________________________
By (print):

______________________________
By (signature):
City Attorney

__________________________________
By (signature):
Assistant Attorney General
Office of the Attorney General

______________________________
Date:

__________________________________
Date:

ATTEST:
______________________________
By (print):
______________________________
By (signature):
City Clerk
______________________________
Date:
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EXHIBIT A
GENERAL PROJECT DESCRIPTION
The PROJECT includes design and construction improvements in the I-405 corridor from
milepost 21.4 to 27.0. The primary elements of the PROJECT include the following:
1. Extend the dual I-405 express toll lane system between SR 522 and SR 527 (build one
new lane in each direction)
2. Reconfigure I-405 through the SR 522 interchange and build direct access ramps to the
express toll lanes at SR 522
3. Build a partial direct access interchange at SR 527 (to east, north and south) to provide
connections to the Canyon Park Park and Ride, including providing a pedestrian crossing
of I-405.
4. Build a new inline station at Brickyard Park and Ride
5. Remove existing fish barrier culverts.
6. Restore stream connections across I-405. The connection will include a combination of
open channel segments and culverts.
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EXHIBIT B
PROJECT OVERVIEW
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Conceptual Design of the SR 522 Interchange

Conceptual Design of the SR 527 Interchange and Canyon Park Park and Ride Vicinity
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Conceptual Design of Brickyard Inline Transit Station
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Exhibit C - Review and Permit Process

Project Task Force meetings

Preliminary Design Submittals

Release for Construction Transmittal

Final Design Submittals
Comment
Resolution
Meeting

Submittal
requires City
review?

Yes

No

WSDOT
review process
and comment
Four Days**

Return to
WSDOT

Submittal Sent to City
via FTP site with comment form
10 calendar day review
Project coordinator* and discipline lead

10 Days **

Comment
Resolution
Meeting

Submittal
requires City
review?

Yes

No

WSDOT
review process
and comment
Four Days**

Return to
WSDOT

Submittal Sent to City
via FTP site with comment form
10 calendar day review
Project coordinator* and discipline lead

City
permit
required?

BUILD

No

Yes

Land use
permit
required?

No

WSDOT/DB
submits permit
app. to City
mybuildingpermit.com

City veriﬁes details
previously agreed upon

Yes

10 Days**

City invoices
WSDOT/DB
Other process
(TBD)
WSDOT/DB
pays invoice

City issues
the permit

All Parties

According to CITY Permit Process
number of Days** will vary

City

WSDOT

*Project coordinator involved through design development and construction.
**Within this Exhibit, "Days" refers to Calendar Days.
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EXHIBIT D
PROJECT COMMITMENTS
The PARTIES agree to the commitments as follows, that are within the CITY’s jurisdiction and
within the PROJECT limits. The PARTIES recognize that these commitments are based on
conceptual PROJECT design and future supplements or amendments to this AGREEMENT, or
other new agreements, may be necessary to record final design decisions, update commitments
based on final design and define cost estimates related to the design, construction and
maintenance of the PROJECT.
1.0 WSDOT will:
1.1 Fulfill the commitments outlined in sections 3.0-5.0 of this Exhibit.
2.0 The CITY will:
2.1 Provide WSDOT with copies of all permits, franchises and/or ordinances within the
PROJECT limits, for facilities within in CITY owned right of way that are incorporated
into the PROJECT, or in areas defined as being turned over to the CITY at the
completion of the PROJECT.
2.2 Encourage and enforce Franchise and other Utility permits to the extent possible
within the terms of the CITY’s franchise agreement in support of WSDOT and their
DESIGN-BUILDER to construct the proposed improvements as required.
2.3 Provide WSDOT with leases, easements, permits and other necessary agreements for
permanent installation of PROJECT elements within CITY right of way and jurisdiction.
2.4 Coordinate with Snohomish County for signal details and timing.
17th Ave SE and 220th Ave SE (Roads) commitments prior to transfer from WSDOT to CITY:
3.0 WSDOT Roads Right-of-Way commitments:
3.1 Acquire existing private Roads from owners
3.2 Transfer the Roads to the CITY after construction of PROJECT using a Turnback
agreement or other mechanism. See Exhibit E, Right of Way Plans and Exhibit F,
PROJECT Maintenance Responsibilities, for expected Turnback limits.
3.3 Own and Maintain Queensborough Creek Culvert under 17th Avenue SE at Station
68+50.
3.4 Existing utilities in Roads
3.4.1 If Utilities have existing property rights (easement/agreement, etc.), rights
will remain when WSDOT acquires the Roads and will be transferred to
CITY with a Turnback agreement or other mechanism.
3.4.2 If Utilities have no existing property rights (expired franchise for
example), WSDOT will require Utility to apply for a WSDOT franchise or
remove facility. Franchise would be transferred to CITY with a Turnback
agreement or other mechanism.
3.4.3 Utilities that do not meet current CITY standards will remain in place if
they are not impacted by PROJECT. The PARTIES will work with
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Utilities to try to correct the utilities that don’t meet standards according to
the PROJECT RFP.
3.4.4 Utilities impacted, installed or replaced during PROJECT will meet CITY
standards.
3.4.5 Utility requests for new facilities will require WSDOT franchise and be
designed to meet CITY standards prior to transfer.
3.5 Maintain sign easements on private property and corresponding sign structures for
Express Toll Lane system.
4.0 WSDOT Roads Design commitments:
4.1 Design and construct roadway stormwater collection and conveyance system within
Roads vicinity that is independent from the existing adjacent privately owned and
maintained stormwater swales and cross drains. All storm water pipes located within
the Roads Right of Way shall be replaced and terminate at new catch basins at the
private connection points. Design to the CITY standards outlined in Sections 3.0 and
4.0 of this AGREEMENT, as included in the PROJECT RFP.
4.2 Design and construct non-motorized connections along 17th Avenue SE and 220th
Street SE. These non-motorized connections will use the CITY standards outlined in
Sections 3.0 and 4.0 of this AGREEMENT, as included in the PROJECT RFP.
4.3 Incorporate CITY design at 17th Avenue SE for wall, to be maintained by the CITY,
as included in the PROJECT RFP.
4.4 Design Canyon Park Park and Ride area to be forward compatible with future stream
simulation culvert for Queensborough Creek under 17th Ave SE.
4.5 Pavement, lighting, landscaping, signals, irrigation and new utility service connection
design standards for Roads per the CITY standards outlined in Section 3.0 and 4.0 of
this AGREEMENT, as included in the PROJECT RFP.
4.6 Design and construct roadway improvements on 17th Ave SE required for collector
arterial roadways in conformance to CITY standards outlined in Section 3.0 and 4.0
of this AGREEMENT, as included in the PROJECT RFP.
4.7 Any irrigation or new utility service connections will be per the CITY standards
outlined in Section 3.0 and 4.0 of this AGREEMENT, as included in the PROJECT
RFP for any facilities to be transferred to the CITY.
5.0 WSDOT Roads Construction commitments:
5.1 Maintain local access to properties along 17th Ave. SE, 220th St. SE and the Bothell
Everett Highway (SR527) during PROJECT construction.
5.1.1 WSDOT or its DESIGN-BUILDER will not acquire ROW Use permit for
lane closures on Roads prior to transfer to CITY.
5.1.2 WSDOT or its DESIGN-BUILDER will notify the CITY (including first
responders) per standard protocols of all closures for Roads.
5.2 Acquire CITY permits for the following work elements:
5.2.1 Stormwater connections (utility permit)
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EXHIBIT F
PROJECT MAINTENANCE RESPONSIBILITIES
Maintenance commitments after PROJECT construction completion, as referenced in Section
9.2.3 and 11.0 of this AGREEMENT and provided for in RCW 47.24 and conforming to the
"CITY STREETS AS PART OF STATE HIGHWAYS" guidelines document" dated April 30,
1997, and as amended April 2, 2013, and as agreed to by the PARTIES, the CITY will:
1.1 Own, maintain and operate stormwater facilities under 17th Avenue SE except for
Queensborough Creek culvert.
1.2 Maintain all improvements along 17th Avenue SE including retaining walls, drainage and
other facilities in this vicinity.
1.3 Maintain 17th Avenue SE and 220th Street SE and Turnback areas shown in Exhibit E.
1.4 Maintain all commitments WSDOT agrees to incorporate into the PROJECT within the
CITY’s jurisdiction as noted in this AGREEMENT or as provided for in a separate
agreement.
WSDOT will:
2.1 Maintain channel and channel restoration at North Creek Forest culvert (Stream Crossing
25.0L) for a period of 10 years.

Page 1 of 4
Exhibit F – PROJECT Maintenance Responsibilities
GCB 3261 Cooperative Agreement for the Design and Construction of the
I-405, Brickyard to SR 527 Improvement
Project
February 1, 2022
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Exhibit F - Maintenance Responsibilities for the New PARK AND RIDE
WSDOT
2
3
4
16

Ramps - Roadway
Lighting - Along Ramps
Retaining Walls
Drainage Facilities
I-405 - Roadway

16
16

Sound Transit
5
6
7

Inline Station
Pedestrian Bridge
Elect. Generator & Fuel Tank

3

Community Transit
8
9
10
2

Pathway - Park & Ride
Bus Bay
Landscape - Park & Ride
Lighting - Park & Ride

3

City of Bothell
12
14

7

6

Roundabout
Sidewalk

9

See Enlarged Plan
13

10

Matchline - See Page 3

1

6

Plaza & Structure

5

5
GCB 3261
Exhibit F
Page 2 of 4

2
13
10
8

14

4

12

2
3
3
1

0
20
40
SCALE: 1” = 40’-0”
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Exhibit F - SR527 Interchange Maintenance Responsibility
16

15

10

2

2

Matchline - See Page 2

17

4

8

14

3

8

2

8
2

WSDOT

17
2

8
2

City of Bothell

10

Landscape - Interchange

2

15

Fish Passage

3

16

I-405- Roadway

4

17

SR527 - Roadway

8
14

Lighting - Roadway
Retaining Walls
Drainage Facilities
Sidewalk, Bike Lane, Planter Strips
Traﬃc Signal

2

2

14

8
3

4

0
50
100
SCALE: 1” = 50’-0”

GCB 3261
Exhibit F
Page 3 of 4

February 1, 2022 Revised Agenda Packet Page 114 of 158

SR527 Canyon Park Park & Ride Maintenance Responsibility - Plaza and Structure Enlarged Plan

2

2

2
4

5

5

5

8

10

3

6

7

3

9

1

Sound Transit

Community Transit

1

Bike Racks & Lockers

6

Plaza & Pathway Paving

2

Stairs

7

Planter Benches & Trees

3

Ancillary Rooms

8

Planting Areas

4

Walkways & Pedestrian Bridge

9

Swift Line Shelter

5

Elevators

GCB 3261
Exhibit F
Page 4 of 4

10 Comfort Station
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GCB 3261
Exhibit G

I-405, SR 522 Vicinity to SR 527 Express Toll Lanes Improvement Project

CITY OF BOTHELL CRITICAL AREAS REGULATIONS
MEMORANDUM
The Washington State Department of Transportation
(WSDOT) is proposing to construct the I-405, SR 522
Vicinity to SR 527 Express Toll Lanes Improvement
Project (Project), which lies primarily within the City of
Bothell (City) on Interstate 405 (I-405) between milepost
(MP) 21.79 and MP 27.06. Exhibit 1 shows the Project
Vicinity. The proposed Project scope includes:
•

Adding one new express toll lane (ETL) in each
direction of I-405 between south of State Route
(SR) 522 and SR 527 to create a dual ETL system.

•

Building new direct access ramps and inline
transit stations in the I-405 median at SR 522 and
at 17th Avenue SE just south of SR 527.

•

Constructing other associated Project elements,
including transit and nonmotorized facilities,
local roadway improvements, fish barrier
corrections, noise walls, retaining walls, and
new stormwater facilities.

Exhibit 1. Project Vicinity

Work within WSDOT right of way is typically exempt from the local permit process, with the
exception of shoreline areas subject to the Shoreline Management Act (RCW 90.58). WSDOT
maintains that State right of way includes limited access facilities and temporary construction
easements necessary to accomplish the purpose of limited access facilities pursuant to Revised
Code of Washington (RCW) 47.52.010 and RCW 47.12.010. This is supported by the 2016
judgement by the King County Superior Court ruling in favor of WSDOT (WSDOT v. City of
Seattle, February 29, 2016 1), where the court concluded development in “state highway right-of-way”
means “any land needed for highway purposes, including temporary construction easements needed for
highway construction.” The court concluded only “WSDOT has statutory authority to determine what
constitutes state highway right of way pursuant to RCW 47.01.260 and RCW 47.12.010.” Although
WSDOT may not be required to apply for some local agency permits, WSDOT typically meets
the substantive requirements of local critical areas ordinances.
This memorandum is intended to document that, while WSDOT will not obtain City permits for
impacts on critical areas managed under the Growth Management Act (RCW 36.70A), WSDOT
has documented substantive compliance with the requirements of the City’s critical areas
regulations (Bothell Municipal Code [BMC] 14.04) through the necessary State and Federal
environmental reviews. See Attachment A, Wetland and Stream Assessment Report, and
Dep't of Transp. v. City of Seattle, 192 Wn. App. 824, 368 P.3d 251, 2016 Wash. App. LEXIS 252, 192 Wn.
App. 824, 368 P.3d 251, 2016 Wash. App. LEXIS 252
1

City of Bothell Critical Areas Regulations Memorandum, July 2020
GCB 3261 Exhibit G Page 1 of 5

1
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I-405, SR 522 Vicinity to SR 527 Express Toll Lanes Improvement Project
Attachment B, Wetland and Stream Mitigation Report. For Project elements occurring in
shorelines of the State within the City’s shoreline jurisdiction, WSDOT will obtain necessary
shoreline permits under the City’s Shoreline Master Program.
The Project, as proposed, will result in permanent and temporary impacts on wetlands, streams,
and associated buffers within WSDOT right of way (and largely outside of the temporary
construction easements). WSDOT has avoided and minimized impacts to those critical areas to
the greatest extent practicable. Total avoidance is not possible due to the location of the Project
along the existing WSDOT right of way, the constraints associated with water crossing design
and safety guidelines, and the intentional beneficial effects on wetlands, streams, and buffers
from proposed restoration work at existing fish barriers.
WSDOT proposes a combination of on-site and off-site mitigation for unavoidable wetland
impacts and on-site mitigation for wetland buffer and stream impacts. Currently, WSDOT plans
to provide off-site compensatory wetland mitigation at the Keller Farm Mitigation Bank and the
Happy Valley Mitigation Site. The use of credits at these locations will provide in-kind, inwatershed mitigation. The goals and objectives of the Keller Farm Mitigation Bank and Happy
Valley Mitigation Site are to improve water quality, water quantity, and habitat functions in
degraded freshwater wetlands, which corresponds to the wetland mitigation needs of the
Project. See Attachment B, Wetland and Stream Mitigation Report, Section 6.2.1 for more
details on the Keller Farm Mitigation Bank and the Happy Valley Mitigation Site selection
rationale and a description of restoration goals and objectives.
WSDOT also plans to provide enhancement and buffer mitigation at the Par Creek sites. The
proposed enhancement area will be planted with native woody vegetation which will improve
the existing wetland functions by slowing down water flow, limiting erosion from the nearby
roadway fill slopes, and increasing native plant diversity and habitat value. The Par Creek site
also provides buffer mitigation for all permanent stream buffer impact areas and permanent
wetland buffer impact areas.
Additionally, the overall Project will correct five fish barriers, resulting in long-term beneficial
effects on resident and anadromous fish species. Restoring stream connections of five fish
barriers addresses physical blockage to habitat impediments for fish movement and provides
some functional lift by improving connectivity for aquatic species. Overall, the Project will
result in 24,330 linear feet of upstream habitat gain after fish barriers are replaced with restored
stream connections. Restoring fish barriers at Par Creek, Stream 25.0L, North Fork Perry Creek,
and Queensborough Creek will not only replace functions lost as a result of the Project, it will
also provide long-term functional lift and ecological benefits for the North Creek basin by
providing sinuous in-stream habitat that will improve sediment transport, nutrient transport,
and passage of fish and aquatic wildlife upstream and downstream of I-405. As a result, no
mitigation is proposed for the anticipated indirect impact and wetland-to-stream conversion
areas. See the Wetland and Stream Mitigation Report (Attachment B) for additional description of
the proposed mitigation approach.

City of Bothell Critical Areas Regulations Memorandum, July 2020
GCB 3261 Exhibit G Page 2 of 5
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I-405, SR 522 Vicinity to SR 527 Express Toll Lanes Improvement Project
Ongoing agency coordination is occurring to obtain necessary State and Federal permits and
approvals. WSDOT will work with the Project design-build contractor to coordinate compliance
with BMC 14.04 as designs are finalized.
Please contact Rob Woeck at WoeckRo@wsdot.wa.gov or (425) 450-2534 if you have questions
related to the Project’s consistency with the City’s critical areas regulations.
Attachments:
Attachment A: Wetland and Stream Assessment Report, February 2020
Attachment B: Wetland and Stream Mitigation Report, March 2020 (update in progress)

Attachments A and B provided to City of Bothell as part of the City's Shoreline Use
Permit Process and not included with GCB 3261 Exhibit G.

City of Bothell Critical Areas Regulations Memorandum, July 2020
GCB 3261 Exhibit G Page 3 of 5
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I-405, SR 522 Vicinity to SR 527 Express Toll Lanes Improvement Project

Attachment A – Wetland and Stream Assessment
Report, February 2020
Attachment A provided to City of Bothell as part of the City's
Shoreline Use Permit Process.

GCB 3261 Exhibit G Page 4 of 5
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I-405, SR 522 Vicinity to SR 527 Express Toll Lanes Improvement Project

Attachment B – Wetland and Stream Mitigation
Report, March 2020

Attachment B provided to City of Bothell as part of the City's
Shoreline Use Permit Process.

GCB 3261 Exhibit G Page 5 of 5
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Att-2
GCB 3262
DESIGN-BUILD COOPERATIVE AGREEMENT
For the City of Bothell Project Coordinator
for the
I-405, Brickyard to SR 527 Improvement Project
THIS Agreement (AGREEMENT) is made and entered into by the City of Bothell (CITY) and
the Washington State Department of Transportation (WSDOT), collectively referred to as the
“PARTIES” and individually referred to as the “PARTY.”
Recitals
A. WSDOT, in the interest of providing additional capacity and improved transit reliability
in the I-405 Corridor, proposes improvements along I-405 within the CITY in a project
known as the I-405, Brickyard to SR 527 Improvement Project (PROJECT).
B. The proposed PROJECT will require WSDOT to perform certain work on the CITY’s
facilities.
C. WSDOT will construct the PROJECT using the design-build method of project delivery.
D. The design-build method of project delivery is flexible and allows for the development
and finalization of the design after the contract is awarded, unlike the typical design-bidbuild method of project delivery.
E. The PARTIES entered into GCB 3261, Cooperative Agreement for the Design and
Construction of the PROJECT.
F. The design of project elements in the design-build method of project delivery moves
faster than in the typical design-bid-build method of project delivery; therefore, expedited
CITY review of the design elements will be required.
G. As part of the PROJECT, the PARTIES have found it beneficial to have a CITY Project
Coordinator to serve as a liaison for the CITY and to expedite review of PROJECT
submittals.
H. Pursuant to the terms of agreement GCB 3261, WSDOT has committed to reimburse the
CITY for costs that are directly related to services rendered solely for the PROJECT by a
CITY Project Coordinator.
NOW, THEREFORE, pursuant to Revised Code of Washington (RCW) 47.28.140, and in
consideration of the terms, conditions, covenants, and performances contained herein, or
attached and incorporated and made a part hereof,
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IT IS MUTUALLY AGREED AS FOLLOWS:
1.0

DESIGNATED REPRESENTATIVES

1.1

The CITY Project Coordinator will serve as the CITY’s PROJECT liaison.

1.2

WSDOT’s I-405 Project Engineer will serve as WSDOT’s PROJECT liaison.

2.0

GENERAL

2.1

WSDOT and the CITY agree that it is to the benefit of both PARTIES for WSDOT to
fund the temporary position of CITY Project Coordinator for time spent on the
PROJECT, in order to facilitate communication and coordination between WSDOT and
the CITY.

2.2

The individual serving in the capacity of CITY Project Coordinator shall have the
equivalent or higher experience level to CITY job classifications for Engineers.

2.3

The CITY shall consult with WSDOT on its choice of the individual(s) chosen to serve in
the CITY Project Coordinator position. The CITY and WSDOT shall mutually agree in
advance and in writing on the individual(s) who will fill the CITY Project Coordinator
position, prior to the start of any work by the CITY Project Coordinator.

2.4

The CITY may not change the individual serving in the capacity of CITY Project
Coordinator without first discussing these changes with WSDOT and reaching prior,
written mutual agreement between the CITY and WSDOT as outlined in Section 2.3.

2.5

The CITY Project Coordinator shall consult with WSDOT’s I-405 Project Engineer, on a
basis to be mutually agreed upon by WSDOT’s I-405 Project Engineer and the CITY, for
the purpose of PROJECT activity and priority direction.

2.6

WSDOT shall only fund those hours worked by the CITY Project Coordinator for
activities directly related to the PROJECT. All other hours not directly related to the
PROJECT worked by the person serving as CITY Project Coordinator shall be paid by
the CITY.

2.7

The PARTIES agree that WSDOT shall pay for work by the CITY Project Coordinator,
as outlined in Section 7.0.

2.8

The CITY may require the CITY Project Coordinator to work in excess of 40 hours per
week. Even if the CITY Project Coordinator works more than 40 hours per week on
PROJECT-related activities, the CITY shall bill WSDOT, to the nearest thirty (30)
minute increment, at the agreed upon all-inclusive hourly rate outlined in Section 7.0.

2.9

In the event the CITY Project Coordinator is absent, the CITY shall notify WSDOT in
writing and will assign a designee to act in the stead of the CITY Project Coordinator.
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The designee shall also be subject to the terms and conditions of Section 2.2. The
CITY’s designee acting on behalf of the CITY Project Coordinator shall serve no more
than ten (10) consecutive business days. If the CITY Project Coordinator is absent for
more than ten (10) consecutive business days, the CITY shall name a replacement,
temporary or otherwise, subject to the terms and conditions outlined in Sections 2.2
through 2.4.
2.10

If WSDOT is unable to resolve to its satisfaction a dispute regarding the CITY Project
Coordinator, upon following the dispute resolution process specified in Section 8.0,
WSDOT shall have the authority to request a replacement to fill the CITY Project
Coordinator position.

2.10.1 WSDOT’s written request for replacement shall be submitted to the CITY, and the
CITY shall have thirty (30) calendar days to comply. The CITY shall name a
replacement CITY Project Coordinator subject to the terms and conditions outlined in
Sections 2.2 through 2.4.
2.10.2 In the event that the CITY does not comply within thirty (30) calendar days, and the
PARTIES do not mutually agree in writing to an extension of the thirty (30) calendar
days, this AGREEMENT shall be considered terminated and WSDOT will be
released from any further obligations under this AGREEMENT except as specified in
Section 16.3.
3.0

CITY RESPONSIBILITIES

3.1

The CITY agrees to pay the individual(s) serving in the CITY Project Coordinator
position and administer all applicable employee benefits in accordance with the CITY’s
employment policies. If the PARTIES determine a consultant is appropriate to fill the
CITY Project Coordinator position, the CITY agrees to contract for such services and to
pay for such consultant services in accordance with the contract billing rates.

3.2

The CITY agrees that the individual(s) serving in the CITY Project Coordinator position
shall be required to submit a monthly activity report of actual hours worked performing
the tasks listed in Section 5.0. The activity report shall include a daily accounting of
specific activities performed and specific hours worked to accomplish the tasks for the
PROJECT. The activity report shall be submitted to WSDOT with the CITY’s monthly
billing by the fifteenth (15) day of the month following any month in which the CITY
Project Coordinator had at least thirty (30) minutes of work to report. WSDOT will
review the hours worked and, if accurate, will approve reimbursement to the CITY as
agreed in Section 7.0.

3.3

The CITY Project Coordinator will be responsible for facilitating all PROJECT-related
communication between WSDOT and CITY staff as well as expediting CITY review of
all PROJECT-related submittals, and assisting with the process of applying for and
obtaining any necessary permits from the CITY for PROJECT work within the CITY’s
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jurisdiction. This coordination of efforts with WSDOT will take place via WSDOT’s I405 Project Engineer.
4.0

WSDOT RESPONSIBILITIES

4.1

WSDOT’s I-405 Project Engineer, or designee, will be responsible for facilitating all
PROJECT-related communication between the CITY Project Coordinator and WSDOT
staff as well as providing PROJECT-related submittals to the CITY Project Coordinator.
This coordination of efforts with the CITY will take place via the CITY Project
Coordinator.

5.0

SCOPE OF WORK

5.1

The CITY Project Coordinator shall serve as a liaison between WSDOT’s I-405 Project
Engineer and CITY staff, from award of the PROJECT design-build contract until
completion of the PROJECT, which is estimated to be between January 2022 and
December 2027.

5.2

The CITY Project Coordinator shall represent the CITY in design-build task force
meetings and ongoing informal reviews during the design and construction of the
PROJECT, during the timeframe estimated in Section 5.1. The CITY Project Coordinator
shall be responsible for informing the appropriate CITY staff of discussions and decisions
made at task force meetings.

5.3

The CITY Project Coordinator shall circulate PROJECT submittals to appropriate CITY
staff and ensure timely CITY review. The CITY Project Coordinator shall be responsible
for expediting those reviews, in accordance with the specific timeframes and conditions
agreed upon in GCB 3261.

5.4

The CITY Project Coordinator will work with WSDOT and/or its Design-Builder to
process all applications for permits necessary for PROJECT work within the CITY’s
jurisdiction.

6.0

SUPERVISION AND INDEPENDENT CAPACITY

6.1

The CITY Project Coordinator engaged in the performance of this AGREEMENT shall
not be considered, for any purpose, to be an employee of WSDOT or to otherwise have
any contractual relationship with WSDOT. The CITY Project Coordinator shall either be
an employee of the CITY or a contractual consultant of the CITY.

6.2

The CITY shall be responsible for the supervision and/or oversight of the CITY Project
Coordinator.

7.0

PAYMENT
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7.1

WSDOT, in consideration of the faithful performance of work to be done by individual(s)
serving in the CITY Project Coordinator position, agrees to reimburse the CITY for the
actual direct and related indirect costs the CITY incurs for such work. Each individual
shall bill an all-inclusive hourly rate, which includes all costs and benefits outlined in
Section 7.2 for an Engineer or higher classification as described in Section 2.2. The allinclusive hourly rate shall be billed, to the nearest thirty (30) minute increment, for all
hours worked in order to perform the specific tasks listed in Section 5.0. The actual allinclusive hourly rate shall serve as full compensation to the CITY for work performed by
any individual serving in the CITY Project Coordinator position. The CITY shall provide
WSDOT an updated CITY Project Coordinator all-inclusive hourly rate by January 15th
each year of the PROJECT.

7.2

The PARTIES agree that the all-inclusive hourly rate shall be considered to include, but
not be limited to, all costs associated with administrative costs, travel expenses, as well as
medical insurance, retirement contributions, sick leave and vacation, and labor and
industry payments. All costs necessary for the performance of the work that may exceed
the all-inclusive hourly rate shall be borne solely by the CITY.

7.3

The PARTIES agree the maximum payable amount for this AGREEMENT is based on
the estimated staff rates and maximum hours for the work, as provided in the Estimate,
Exhibit A, attached hereto and by this reference made part of this AGREEMENT. The
maximum amount payable by WSDOT to the CITY under this AGREEMENT is Three
Hundred Eighty-Two Thousand and Ninety-Six Dollars ($382,096).

7.4

The CITY agrees to submit, not more than once a month, a billing to WSDOT
summarizing the hours worked each day by the CITY Project Coordinator. The monthly
billing shall specify hours worked for the PROJECT. The monthly activity report,
specifying the hours worked, as described in Section 3.2 of this AGREEMENT shall be
submitted as an attachment to the monthly billing.

7.5

Upon receipt of the monthly billing and the accompanying activity report, and upon
WSDOT written concurrence of the hours worked, WSDOT agrees to reimburse the
CITY within thirty (30) calendar days of receipt of an approved invoice.

8.0

DISPUTE RESOLUTION

8.1

In the event that issues arise that are not addressed in this AGREEMENT, the PARTIES
agree to work collaboratively to resolve disputes promptly and at the lowest
organizational level. The process to informally resolve the situation shall proceed in the
following order:
8.1.1

The CITY’s Project Coordinator and WSDOT’s I-405 Project Engineer, or designee,
shall jointly cooperate to informally resolve any disputes as quickly and efficiently as
possible.
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8.1.2

If the issue cannot be resolved at this level, WSDOT’s I-405/SR 167 Construction
Engineer, or designee, and the CITY’s Public Works Director, or designee, shall
jointly cooperate to informally resolve any disputes as quickly and efficiently as
possible.

8.1.3

If dispute resolution is still not successful, WSDOT’s I-405/SR 167 Program
Administrator, or designee, and the CITY’s City Manager, or designee, shall jointly
cooperate to informally resolve any dispute in accordance with the procedures
described in Section 8.2 and 8.3 below.

8.2

If unresolved, the CITY's City Manager or designee and WSDOT's I-405/SR 167
Program Administrator, or designee, shall notify each other in writing of any dispute
needing resolution. They shall exercise their best efforts to meet together with
appropriate staff from the CITY and WSDOT, if any, within seven (7) calendar days of
receiving the written notice in order to resolve the dispute to the satisfaction of both
PARTIES. Each PARTY agrees to compromise to the fullest extent possible in resolving
the dispute in order to avoid delays and minimize costs.

8.3

If, after fourteen (14) calendar days of receipt of the written notice described in Section
8.2 above, the dispute is still unresolved, the CITY's City Manager and WSDOT' s I405/SR167 Program Administrator shall each appoint a member to a dispute resolution
panel; these two members shall select a third member not affiliated with either PARTY.
The decision made by this panel shall be final and binding on the PARTIES to this
AGREEMENT. WSDOT and the CITY shall each pay fifty (50) percent of the costs for
the third member of the dispute resolution panel; however, each PARTY shall be
responsible for their own costs and fees.

9.0

INDEMNIFICATION

9.1

The PARTIES shall protect, defend, indemnify, and hold harmless each other and their
employees, authorized agents, and/or contractors while acting within the scope of their
employment as such, from any and all costs, claims, judgments, and/or awards of
damages (both to persons and/or property), arising out of, or in any way resulting from,
each of the PARTY’s obligations to be performed pursuant to the provisions of this
AGREEMENT. The PARTIES shall not be required to indemnify, defend, or hold
harmless the other PARTY if the claim, suit, or action for injuries, death, or damages
(both to persons and/or property) is caused by the negligence of the other PARTY;
provided that, if such claims, suits, or actions result from the concurrent or contributory
negligence of (a) WSDOT, its employees, authorized agents, or contractors and (b) the
CITY, its employees, authorized agents, or contractors, and/or involves those actions
covered by RCW 4.24.115, the indemnity provided herein shall be valid and enforceable
only to the extent of the negligence of each PARTY, its employees, authorized agents,
and/or contractors.

9.2

WSDOT and the CITY agree that their obligations under this Section extend to any
claim, demand, and/or cause of action brought by, or on behalf of, any of its employees
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or agents. For this purpose, the PARTIES, by mutual negotiation, hereby waive, with
respect to the other PARTY only, any immunity that would otherwise be available
against such claims under the Industrial Insurance provisions of Title 51 RCW.
9.3

This indemnification and waiver shall survive the termination of this AGREEMENT.

10.0

INDEPENDENT STATUS

10.1

In the performance of this AGREEMENT, the PARTIES will be acting in their
governmental capacities and not as agents, employees, partners, joint ventures, or
associates of one another.

10.2

The employees or agents of one PARTY shall not be deemed or construed to be the
employees or agents of the other PARTY for any purpose whatsoever.

10.3

Neither the CITY, nor any CITY Project Coordinator, shall make any claim of right,
privilege, or benefit that would accrue to a WSDOT employee under chapter 41.06 RCW
or Title 51 RCW.

11.0

AMENDMENT

11.1

This AGREEMENT may be modified or amended upon mutual agreement of the
PARTIES via an amendment executed in accordance with Section 11.2. If the estimated
costs of the remaining work for the CITY Project Coordinator position under this
AGREEMENT plus the amount already invoiced by the CITY are estimated higher than
the maximum amount payable outlined in Section 7.3, WSDOT will be requested by the
CITY to approve the anticipated additional amount through a formal amendment to this
AGREEMENT.

11.2

Either PARTY may request modifications to this AGREEMENT. Such modifications
shall be mutually agreed upon by written amendments and/or supplements to this
AGREEMENT. No variation or alteration of the terms of this AGREEMENT shall be
valid unless made in writing and signed by authorized representatives of the PARTIES
hereto.

11.3

For the CITY, the City Manager is authorized to agree to amendments or supplements as
necessary, and such amendments shall be binding upon the CITY without the need for
formal approval by the Bothell City Council, as long as the amendments are generally
consistent with this AGREEMENT.

12.0

ALL WRITINGS CONTAINED HEREIN

12.1

This AGREEMENT contains all the terms and conditions agreed upon by the PARTIES
to this AGREEMENT.
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12.2

No other understanding, oral or otherwise, regarding the subject matter of this
AGREEMENT shall be deemed to exist or to bind any of the PARTIES hereto.

13.0

GOVERNANCE

13.1

This AGREEMENT is entered into pursuant to, and under the authority granted by, the
laws of the State of Washington and applicable federal laws.

13.2

The provisions of this AGREEMENT shall be construed to conform to those laws.

14.0

EFFECTIVENESS AND DURATION

14.1

This AGREEMENT is effective upon execution by both PARTIES and will remain in
effect until completion of the PROJECT construction contract, or until GCB 3261 is
terminated pursuant to the termination clauses of that agreement, whichever occurs
earlier.

15.0

SEVERABILITY

15.1

If any provision of this AGREEMENT, or any provision of any document incorporated
by reference, shall be held invalid, such invalidity shall not affect the other provisions of
this AGREEMENT that can be given effect without the invalid provision, if such
remainder conforms to the requirements of applicable law and the fundamental purpose
of this AGREEMENT, and to this end the provisions of this AGREEMENT are declared
to be severable.

16.0

TERMINATION

16.1

WSDOT may terminate the design-build contract in whole, or from time to time in part,
whenever WSDOT determines that such termination is in the best interests of the public
or WSDOT.

16.2

This AGREEMENT may be terminated for convenience by either PARTY upon thirty
(30) calendar days advanced written notice to the other PARTY.

16.3

WSDOT shall be responsible for reimbursing the CITY for all hours worked by the CITY
Project Coordinator under the terms of this AGREEMENT prior to the date of
termination, provided that the CITY complies with Sections 3.2 and 7.0 herein. WSDOT
shall not be responsible for reimbursing the CITY for any hours worked by the CITY
Project Coordinator after the date of termination of this AGREEMENT, even if that work
is directly related to the PROJECT.

17.0

VENUE

17.1

In the event that either PARTY deems it necessary to institute legal action or proceedings
to enforce any right or obligation under this AGREEMENT, the PARTIES hereto agree
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that any such action or proceeding shall be brought in the superior court situated in
Thurston County, Washington, and only upon exhaustion of the dispute resolution
process outlined in Section 8.0 of this AGREEMENT.
IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT as of the
latest written date below:
CITY OF BOTHELL

STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION

______________________________
By (signature):
Erin Leonhart
Interim City Manager

__________________________________
By (signature):
Lisa Hodgson
I-405/SR 167 Program Administrator

______________________________
Date:

__________________________________
Date:

APPROVED AS TO FORM:

APPROVED AS TO FORM:

______________________________
By (print):

__________________________________
By (print):

______________________________
By (signature):
City Attorney

__________________________________
By (signature):
Assistant Attorney General
Office of the Attorney General

______________________________
Date:

__________________________________
Date:

ATTEST:
______________________________
By (print):
______________________________
By (signature):
____________________________
Date:
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EXHIBIT A
PROJECT COORDINATOR ESTIMATE
The below estimate encompasses Project Coordinator costs associated with the PROJECT.
Project Phase
Design
Construction

Estimated duration
(years)

Project Coordinator Estimated hours per
FTE estimate per
phase (duration x 2080
hr./yr. x FTE)
phase
1.5
0.500
1560
2.0
0.125
520

Total hours:
Estimated CITY Senior Engineer hourly rate:
Subtotal
10 % Contingency
Total:

2080
$167
$347,360
34,736
$382,096
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Att-3

Turnback Agreement

Local Agency Name & Address
City of Bothell
City Manager
18415 - 101st Avenue NE
Bothell, WA 98011
Location

Agreement Number

TB 1-0264
State Route

Control Section

Region

SR-405

314800

Northwest

SR 405, 20th Avenue S.E. Vicinity to 9th Avenue S.E. Vicinity,
Sheet 4 of 8
SR 527, 17th Avenue S.E. Vicinity, Sheets 2 and 3

THIS AGREEMENT is between the Washington State Department of Transportation, hereinafter “WSDOT,” and
City of Bothell
, hereinafter the “Local Agency;” collectively hereinafter
the “PARTIES.”

Recitals

1. WSDOT is planning the construction or improvement of a section of the state route as identified above, hereinafter
referred to as the “Project.”
2. WSDOT has acquired and/or is in the process of acquiring right-of-way needed to construct, reconstruct, or rearrange
the state route and/or certain streets or roads, frontage roads, access roads, intersections, ramps, crossings, and /or
other roadway features, hereinafter referred to as “Roadway Facilities.”
3. The PARTIES entered into GCB 3261, Cooperative Agreement for the Design and Construction of the Project, which
includes Roadway Facilities commitments in Exhibit D, which are based on Project conceptual design.
4. Upon completion of the Project certain right-of-way and Roadway Facilities, as shown on Exhibit A, attached hereto and
made a part hereof, will require maintenance, operation, and ownership transfer from WSDOT to the Local Agency.
5. WSDOT and Local Agency enter into this Agreement to identify the process of Roadway Facilities and right-of-way
maintenance, operation, and ownership transfer.
NOW, THEREFORE, pursuant to:
(City or Town) RCW 36.75.090 and/or RCW 47.52.210,
(County)

RCW 36.75.090 and WAC 468-18-040, “Design standards for rearranged county roads, frontage
roads, access roads, intersections, ramps and crossings,”

(County)

RCW 36.75.090 and WAC 468-30-070 – “Procedure for transfer of abandoned state highway
to counties”

(City)

RCW 36.75.090 and RCW 47.24.010 and WAC 468-30-075 - “Procedure for transfer of abandoned
state highways to cities and towns”

It Is Mutually Agreed as Follows:
1.

Acceptance, and Transfer of Operation And Maintenance

1.1

Once the Project is completed and reviewed by the Parties, WSDOT will in writing transfer to the Local Agency and the Local
Agency agrees to accept the responsibility for the maintenance and operation of the Roadway Facilities and right of way until
such time as the full ownership of the right of way and Roadway Facilities are conveyed by deed pursuant to Section 2.

1.2

The Local Agency agrees to accept ownership of the right of way and Roadway Facilities as shaded, where applicable, on Exhibit
A, as follows:
Red

Indicates access control and access rights to be retained by WSDOT
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Blue (light) Indicates Roadway Facilities and right of way to be conveyed in fee to the Local Agency

1.3

Yellow

Indicates easements to be conveyed to the Local Agency

Green

Indicates Roadway Facilities and right-of-way to be conveyed in fee to the Local Agency subject to easement(s)

The Local Agency agrees to accept ownership of the right of way and Roadway Facilities subject to the following utility easements
and title exemptions noted on parcel title reports. These are summarized, but not limited to those listed in Exhibit B, attached
hereto and a part hereof.

2.

Recorded Conveyance

2.1

Within one year following WSDOT’s written transfer to the Local Agency of the responsibility for maintenance and operations
as provided in Section 1, WSDOT will furnish the Local Agency with a recordable conveyance of right of way, including the
Roadway Facilities constructed thereon, as shown on the plans marked Exhibit A. The conveyance will be recorded
pursuant to RCW 65.08.095. The PARTIES agree that sections 2.2, 2.3, 2.4 (if checked), and 2.5 herein shall be included in
the conveyance document.
2.2

The Local Agency understands and agrees that the above-referenced property is transferred for road and street
purposes only. The Local Agency shall not vacate, sell, rent or use the property (or any portion thereof) for nontransportation uses without first obtaining WSDOT’s prior written approval. The Local Agency agrees on behalf of
itself and its successors or assigns, not to revise either the right of way lines or the access control without first
obtaining WSDOT’s prior written approval. Should WSDOT authorize the vacation, sale, rental or use of the property
(or any portion thereof) for non-transportation uses, the Local Agency agrees at its cost to determine by appraisal
the fair market value/economic rent of the property (or any portion thereof), and the Local Agency and state of
Washington agree to proportionally share in the value of the property in the same proportion as the purchase costs
were shared.

2.3

The Local Agency agrees to comply with, and require its successors or assigns to comply with, all civil rights and antidiscrimination requirements of chapter 49.60 RCW, as to the right of way and Roadway Facilities to be conveyed.

2.4

Limited Access Highway - The Local Agency understands and agrees that WSDOT is retaining ownership of all
rights of ingress and egress, to, from and between the above referenced state highway route and/or Roadway
Facilities and the properties abutting said state highway route and/or Roadway Facilities, including all rights of
access, light, view and air, and access control as shown by the access prohibition symbol and as shaded pursuant to
Section 1.2, above, along the above referenced state route and/or Roadway Facilities right of way and along abutting
properties on the right of way access plans marked as Exhibit A. The Local Agency, its successors or assigns,
shall have no right of ingress or egress between the above referenced state route and abutting properties, or the
state route and the lands herein conveyed that show the access prohibition symbol and as shaded pursuant to
Section 1.2, above. The Local Agency, its successors or assigns, shall not be entitled to compensation for any
loss of access, light, view, or air occasioned by the location, construction, reconstruction, maintenance, or operation
of the above referenced state route and/or Roadway Facilities.

2.5

The Local Agency, on behalf of itself and its successors or assigns, waives and/or releases WSDOT from any past, present,
or future claims for damages directly or indirectly caused by highway drainage or runoff, from the property herein
conveyed, and further the Local Agency, its successors or assigns, shall have no right of compensation for damages to the
property herein conveyed caused directly or indirectly by highway drainage or runoff.

2.6

The Local Agency agrees to accept the deed transferring ownership to the Local Agency subject to all matters of record.
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In Witness Whereof, the Parties hereto have executed this Agreement on the Party’s date last written below.
WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY
Signature:

Signature:

By: Erin Leonhart
Print Name

By: Lisa Hodgson
Print Name

Title: Interim City Manager

Title: I-405/SR 167 Program Administrator

Date:

Date:
Approved as to Form
WASHINGTON STATE DEPARTMENT OF
TRANSPORTATION

Approved as to Form
LOCAL AGENCY
By:

By:

Printed:

Printed:

Title:

Title:

Date:

Date:
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RECORDS UNLESS OTHERWISE NOTED.

,__ _,

{'!W

CANYON PARK BUSINESS CENTER
AMENDED VILLAGE SQUARE
101 3+40

ACCESS
ACCESS
ACCESS
ACCESS
ACCESS
ACCESS

ALL PLANS ARE SUBJECT TO CHANGE.
OWNERSHIP SHOULD BE VERIFIED. PROPOSED
PROPERTY RIGHTS SHOWN MAY NOT HAVE
BEEN ACQUIRED. ENCUMBRANCES MAY OR MAY
NOT BE SHOWN. PARTIES SEEKING CURRENT
PLAN INFORMATION SHOULD CONSULT THE
DEPARTMENT OF TRANSPORTATION
HEADQUARTERS RIGHT OF WAY PLANS OFFICE
FOR THE OFFICIAL PLAN ON FILE FOR
ENCUMBRANCE INFORMATION CONSULT THE
DEPARTMENT OF TRANSPORTATION
HEADQUARTERS REAL ESTATE SERVICES
OFFICE.

484 RT.

C-1:,.

ONLY
ONLY
ONLY
ONLY
ONLY
ONLY

SEE SHEET 2
NAME

TOTAL AREA

RM/

OWNERSHIPS

LT. REMAINDER RT.

EASM'T

ALL AREAS ARE SHOWN IN SQUARE
FEET UNLESS OTHERWISE NOTED.

CENTERLINE OF APPROACH STATION

TYPE

ACCESS APPROACH SCHEDULE

Letter 4-16-21

Reference

5-19-21

A

roval

4
6
7
8
9
10
11
12
13
14
15

POINT TABLE
STATION
1013+09.10 LIA
1013+18.17
R= 134.99'
1012+89.44
1013+29.95
R= 85.16'
1013+56.95
R= 131.50'
1013+61.67
1013+73.89
1013+74.51
1013+43.98
R= 23.45'
1013+28.55
1013+25.99

MEGA PROGRAMS/CHIEF ENGINEER,
FINDINGS AND ORDER ADOPTED
OCTOBER 10, 2019

OFFSET
615.24'RT.
608.67'RT.
L= 41.08'
579.53' RT.
550.22' RT.
L= 36.50'
574.38' RT.
L= 5.49'
577.18'RT.
568.34'RT.
499.90'RT.
457.57'RT.
L= 15.74'
458.30'RT.
466.95'RT.

■

SR 405
20TH AVE.SE VIC.
TO 9TH AVE.SE VIC.
SNOHOMISH COUNTY
RIGHT OF WAY AND LIMITED ACCESS PLAN
FULL AND PARTIAL CONTROL
MP 26.44 TO MP 26.66
STATION 1003+50 TO STATION 1015+00
WASHINGTON STATE DEPARTMENT OF TRANSPORTATION
OLYMPIA, WASHINGTON

RED INDICATES ACCESS CONTROL AND
ACCESS RIGHTS TO BE RETAINED BY WSDOT
D BLUE INDICATES ROADWAY FACILITIES AND THE RIGHT OF WAY
TO BE CONVEYED IN FEE TO THE LOCAL AGENCY
D YELLOW
INDICATES EASEMENTS TO BE CONVEYED TO THE LOCAL AGENCY
GREEN INDICATES ROADWAY FACILITIES AND RIGHT OF WAY
TO BE CONVEYED IN FEE TO THE LOCAL AGENCY SUBJECT TO EASEMENT(S)

DIGITALLY APPROVED BY
ENGINEER OF RECORD
ON FEBRUARY 24, 2020

■

TB1-0264 EXHIBIT A
SHEET 1 OF 3

PROJECT ENGINEER
FEBRUARY 24, 2020
APPROVED AND ADOPTED

STATE SURVEY MANAGER

4
February 1,MRW
2022 Revised Agenda Packet Page 134SHEET
of 158

Added Station & Offset Point Table - Points 1 Thru 15; Added Turnback Line on Rt. Sta. 1013+50 Vic.; Added SR 527 Turnback
Line Cross Reference Note

Revision Descri tion

B

OF 8
SHEETS
Limited Access Established by Commission Resolution No. 1605, July 19, 1965
Approved per State Highway Commission Order December 20, 1965.

JSANDE

5/27/2021

8:08:57 AM

c:\pw_wsdotld0425008\527-28_RW_PS_OOJ.dgn

T.27N. R.SE. W.M.
©�1f W @[p IB5@1f [)=O�[L[L
P.I. STATION
A 10+23.99
A 10+71.23

A 13+39.54
A 14+91.18
220TH 43+97.27

CURVE DATA

DELTA

24"36'27" LT.

RADIUS

24"36'27" RT.
7 ° 22'09"' RT.
8"59'36" LT.
40"55'13" LT.

110.00'
110.00'

700.00'
700.00'
772.58'

TANGENT

7
8

LENGTH
47.24'

23.99'

23.99'
45.08'
55.05'
288.24'

FOR RM/ AND UA SOUTHWESTERLY SEE SR 405,
KING COUNTY LINE TO 9TH AVE. SE VIC.,
SHEETS 12 AND 15 OF 15 SHEETS
APPROVED AND ADOPTED SEPTEMBER 28, 2006.
AND SHEET 18 OF SNOHOMISH
COUNTY SUNDRY SITE PLAN BOTHELL 2
PARK AND RIDE LOT, APPROVED AUGUST 6, 1984,

POINT

47.24'
90.03'
109.87'
551.77'

15
16

□

A 12+94.47
A 13+00
A 13+07
A 13+34
A 13+57
A 13+84.50

17
18
19

!II,µ

/
,J.!i!.111•

A 11+90
A 11+96.50
A 11+92
A 12+56.50
A 12+54
A 12+66.50
A 12+68
A 12+73.40

10
11
12
13
14

TRACT 58

20
21
21A
21B
22

c

\

I

POINT TABLE
OFFSET
STATION
25'LT.
A 10+52±
39.06'LT.
A 10+56±
52'LT.
A 10+59±
49'LT.
A 10+58±
A 10+66
39'LT.
A 11+36.30
53.70'LT.
A 11+53.80
53.70', 47.80' LT.
33', 30'LT.
A 11+64

A 13+84.50
A 13+63
A 14+92

23

POINT
24
25

26
27
28
29

30
31
32
33
34
35
36
37
38
39
40
41

47.80' LT.
42.50' LT.
32.50', 30' LT.
33.50', 30' LT.
42.50'LT.
33.50', 30' LT.

55'LT.
32.50', 30' LT.
30' LT.
34', 30' LT.
55', 42.50' LT.
34', 30' LT.
33', 30' LT.
33'LT.
30' LT.
41' LT.

42R

43

44
45R
46
47
48

31' LT.

POINT TABLE
OFFSET
STATION
A 14+92
36' LT.
A 15+04
41.50' LT.
A 15+08
50' LT.
64' LT.
A 15+06
A 15+10.50
41.50', 26.20' LT.
A 15+21.38
25'LT.
A 15+37
63', 39' LT.
A 16+15
55', 39'LT.
59', 52' LT.
A 16+50
52', 38' LT.
A 16+72
51', 40' LT.
A 18+70
58'LT.
A 19+00
A 19+17.70
25'LT.
A 20+90
49.38', 25' LT.
53', 25' LT.
A 20+85
A 20+99.43
48.53'LT.
A 21+02.80
52.60'LT.
A 21+03.80
71.40'LT.
R=34.29'
L=50.25'
220TH 42+69.90
69.90'RT.
64.02', 60.02' RT.
220TH 42+63
L=136.43'
R=990.59'
A 10+31±
35.73 RT.
25'RT.
A 10+33±
A 12+96±
49.98 RT.

100
101
102R
103

I

104R
105
106
107
108

*
I
I

,,,

f

l x
__ _,__-1

, I
I,
- I
(

COMM.
BLDG.

, - ·p= � �•Lr I
I

---

I 0 0 I
--,
,
7 _
_ I_J-1-24744

'

-, I

( 1-24745 )

POINT
49
50
51
52

53
54

55
56
57R
58
59
60R
61
62
63
64
65
66
67
68
69

70
71
72
73

A 10+00
A 10+65.46
R= 85'
A 10+47.24
R=135'
A 10+36.12
A 10+37.20
A 11+99.48
A 11+99.48

POINT TABLE
OFFSET
STATION
A 12+94±
25'RT
A 12+95±
33'RT.
33'RT.
A 13+18
A 13+43
33.50', 25' RT.
40'RT.
A 13+56
A 13+78
64'RT.
A 14+09.93
37.05'RT.
A 14+06.27
52.44'RT.
R=29.50'
A 14+29
A 14+45.91

L=16.02'
67.50' RT.
38.46'RT.
L=104.51'

A 17+09.50
A 17+14.86
A 17+12.00
A 17+18.00
A 17+2100
A 17+87.00
A 17+9100
NOT USED
NOT USED
A 19+82

41'RT.
46.84' RT.
56.80' RT.

R=540'
A 15+00
A 15+16
A 15+44.71

2.93'LT.
25'RT.
L= 14.08'
25' RT.
L= 13.65'
25'RT.
11.91'RT.
25'RT.
50'RT.

48.60' RT.
57.40'RT.
41'RT.

120' 72'RT.
55.70' RT.
120', 75' RT.
56.90'RT.
74.50', 56.90'RT.

POINT
74
75
76
77
78
79

80
81

82R
83
84

85R
86
87R
88
89R
90
91R
92
93
94

95
96
97

98
99R

POINT TABLE
OFFSET
STATION
74.50', 56.90'RT.
A 19+99
NOT USED
NOT USED
NOT USED
NOT USED
59.80', 56.90' RT.
A 20+33.10
55.70'RT.
A 21+01.24
A 21+02
59.80'RT.
L=46.56'
R=23.20'
220TH 44+16
62.91', 40' RT.
220TH 44+29 P.O.C.
60', 40'RT.
L=171'
R=772.58'
20TH 46+00 P.0.C.
45', 40'LT.
R=732.58'
L=162.15'
220TH 44+29
72.50', 45', 40' LT.
L=8.48'
R=727.58'
220TH 44+20
R= 266'
220TH 43+78
220TH 42+84
220TH 42+75
220TH 42+17
220TH 41+82.34
220TH 43+54
220TH 43+54
R= 706.58'

66.32', 45'LT.
L= 60.85'
100', 72' LT.
66', 63' LT.
100', 71.90' LT.
70.70'LT.
71.48'LT.
61.17'LT.
66'LT.
L= 64.02'

THE BASIS OF BEARINGS AND DISTANCES ARE
DETERMINED FROM WASHINGTON STATE PLANE
COORDINATE SYSTEM,
NORTH ZONE (NAD 83191).
THE DISTANCES SHOWN ARE GROUND
DISTANCES.

FOR SURVEY INFORMATION SEE RECORD OF
SURVEY FOR WASHINGTON STATE DEPARTMENT
OF TRANSPORTATION AFN 202001095024,
RECORDED JANUARY 9, 2020.

THIS PLAN SUPERSEDES SHEET 18 OF
SNOHOMISH COUNTY SUNDRY SITE
PLAN BOTHELL 2 PARK AND RIDE LOT,
APPROVED AUGUST 6, 1984, AND SHEETS
12 AND 15 OF 15 SHEETS OF SR 405
KING COUNTY LINE TO 9TH AVE. SE
VIC., APPROVED AND ADOPTED
SEPTEMBER 28, 2006.

ALL PLANS ARE SUBJECT TO CHANGE.
OWNERSHIP SHOULD BE VERIFIED. PROPOSED
PROPERTY RIGHTS SHOWN MAY NOT HAVE
BEEN ACQUIRED. ENCUMBRANCES MAY OR MAY
NOT BE SHOWN. PARTIES SEEKING CURRENT
PLAN INFORMATION SHOULD CONSULT THE
DEPARTMENT OF TRANSPORTATION
HEADQUARTERS RIGHT OF WAY PLANS OFFICE
FOR THE OFFICIAL PLAN ON FILE. FOR
ENCUMBRANCE INFORMATION CONSULT THE
DEPARTMENT OF TRANSPORTATION
HEADQUARTERS REAL ESTATE SERVICES
OFFICE.

:;;z::

FOR RELINQUISHMENT
TO CITY OF BOTHELL

A 13+39.54 P.I.

A 13+84.50 P.T.

1/4
30

·1:

*
W□[L[L

� SEE SR 405 20TH AVE.
SE VIC. TO 9TH AVE. SE
VIC. SHEET 4 OF 8
SHEETS POINTS 1 & 10
FOR CONTINUATION OF
TURNBACK LINE

�@l\1)

ii

HO.
,

,,-'"

INDICATES ACCESS CONTROL AND
■ RED
ACCESS RIGHTS TO BE RETAINED BY WSDOT

'
,

COMM.
BLDG.

\

HO./'\.

0 BLUE INDICATES ROADWAY FACILITIES AND THE RIGHT OF WAY
TO BE CONVEYED IN FEE TO THE LOCAL AGENCY
INDICATES EASEMENTS TO BE CONVEYED TO THE LOCAL AGENCY
YELLOW
GREEN INDICATES ROADWAY FACILITIES AND RIGHT OF WAY
TO BE CONVEYED IN FEE TO THE LOCAL AGENCY SUBJECT TO EASEMENT(S)

□
■

**
*

DRAINAGE EASEMENT TO BE RESERVED
(SNOHOMISH COUNTY RECORDING NO. 9405270110)

<(

[;;

1-24755
1-24751
1-24750
1-24747
1-24746
1-24745

1-24744

N ..
0-'

,___,

{'!W

��

SEE SHEET 2
SEE SHEET 2
SEE SHEET 2
SEE SHEET 2
PLAZA AT THE PARK-0, LLC

BRE/ESA 2005 PORTFOLIO LLC

RICHARD ROAD STATION, LLC

CANYON HILLS COMMUNITY CHURCH
1-24742
1-24741
ARE - SEATTLE NO. 42 HOLDING, LLC
PARCEL NO.
NAME

TOTAL AREA IS FROM ASSESSOR'S
RECORDS UNLESS OTHERWISE NOTED.

66,647

144,619
87 ,991

253,519
301,435
TOTAL AREA

850

1,574

12,161
6,745
R/W

OWNERSHIPS

, \\
\ \-::-:-'I
r-

□

TRACT 7

1

\\ 1

1-24742 )

IZI SLOPE EASEMENT (FOR RELINQUISHMENT TO CITY OF BOTHELL)

t,. TEMPORARY EASEMENT
TEMPORARY EASEMENT 2

L,,i',.

l,.4,813

t,. 3,185 1Z1 649
t,.t,. 6,746

143,769
86,417

□
□
t,. 4,287 1Z1 773
35

□

241,358
294,690

LT. REMAINDER RT.

l>.3,543
t,. 7,776 1Z12,350
EASM'T

ALL AREAS ARE SHOWN IN SQUARE
FEET UNLESS OTHERWISE NOTED.

1

I

SLOPE
EASEMENT

0 SIGN EASEMENT

AMENDED VILLAGE SQUARE

CANYON PARK BUSINESS CENTER

/////////

ACCESS TO BE PROHIBITED SHOWN THUS

(

PROPERTY OVVNERSHIP NUMBERS
PROPERTY LINES

SCALE IN FEET

100

TEMPORARY
EASEMENT

)

Letter 4-16-21

5-19-21

Letter 7-24-20

8-14-20

Letter 3-10-20

3-30-20

Letter 6-17-20
Reference

7-2-20

Approval

\

\\

TB1-0264 EXHIBIT A
SHEET 2 OF 3
Revised Parcels 1-24741 & 1-24744 Ownership Names; Added Station & Offset Point Table - Points 100 thru 108; Added Turnback
Line on Rt. & Lt. Sta. A 13+00 Vic.; Added SR 405 Turnback Line Cross Reference Note; Added Drainage Easement Notes
Revised Parcel 1-24742 Easement Area in Ownership Block; Revised Temporary Easement on Rt. Sta. A 19+04 to A 19+14.20;
Revised Points 71 & 72 to Not Used in Point Table
Revised Parcels 1-24741 & 1-24742 Areas; Revised Detail "A"; Revised Station & Offset Points 64 thru 78
Revised Right of Way on Lt. Sta. 220TH 43+54 to 220TH 44+20; Added Station & Offset Points 97, 98 & 99R; Revised Station &
Offset Points 90 & 91R
Revision Description

I

\

MRW
MRW

17TH AVE.SE VIC.

RIGHT OF WAY AND LIMITED ACCESS PLAN
STATION A 10+00 TO STATION A 21+89.49

WASHINGTON STATE DEPARTMENT OF TRANSPORTATION
MPIA, WASHINGTON

\

Is)
ID

MRW

SR 527

\

\\i
\\
\\

)

SNOHOMISH COUNTY
-----------------------

86

\\

1

---i

---'

\\ \

DETAIL "A"
NOT TO SCALE

DETAIL "B"
NOT TO SCALE

LEGEND

50

□

TRACT 1

i
1
! ��;LITY
,
5
EASEMENT
II :
II I
l . __
ROADWAY
EASEMENT
-:_,

TEMPORARY
EASEMENT

DRAINAGE AND WALL EASEMENT TO BE RESERVED
(SNOHOMISH COUNTY RECORDING NO. 9405270110)

TEMPORARY
--_EASEM NT

DIGITALLY APPROVED BY
ENGINEER OF RECORD
ON JANUARY 10, 2020

PROJECT ENGINEER
JANUARY 10, 2020

APPROVED AND ADOPTED

STATE SURVEY MANAGER

SHEET
February 1,MRW
2022 Revised Agenda Packet Page 135
of 158
By

OF

SHEETS

527 / 28

JSANDE

5/27/2021

9:03: 24 AM

c:\pw_wsdotld0425008\52 7-28_RW_PS_002.dgn

LEGEND
ACCESS TO BE PROHIBITED SHOWN THUS

T.27N. R.SE. W.M.
©�uw @[F �@uD=O�[L[L

/////////

PROPERTY OWNERSHIP NUMBERS
PROPERTY LINES

5

6

7
8
9
10
11
12
1JR
14R

70.62', 65' RT.
66 ', 62.18' RT.
72' RT.
6 1.22 ' RT.
66 ' RT
L=160.70'
L=80.66 '

POINT
15
16
17
18
19
20
21R
22
2

JR

2

5R

24

26
2

7

POINT TABLE

STATION
0TH 40+94.90
220TH 41+09.03
22 0TH 40+94.90
22 0TH 40+79
22 0TH 40+79
22

0TH 40+71.44
R=17'
220TH 40 59.99
+
R=55'
87+11.45

22

R=55'
87+15.38
87+25

THE BASIS OF BEARINGS AND DISTANCES ARE DETERMINED
FROM WASHINGTON STATE PLANE COORDINATE SYSTEM,
NORTH ZONE (NAD 83191).

OFFSET
74' LT.
63' LT.
6 3' LT
6 J'LT.
58.69'LT.

THE DISTANCES SHOWN ARE GROUND DISTANCES.
FOR SURVEY INFORMATION SEE RECORD OF SURVEY FOR
WASHINGTON STATE DEPARTMENT OF TRANSPORTATION
AFN 202001095024, RECORDED JANUARY 9, 2020.

58.75'LT.
L=12.64'
6 3.37' LT.
L=5.64'
57'RT

NOTE: SR52 7 HAS BEEN RESTATIONED FROM 84+35.60 A.P.
TO 80+29.50 P.O.T. TO MATCH CURRENT WSDOT STANDARDS.

ACCESS NOTES:

L=4.42'
55'RT
57'RT.

PE C APPROACH IS AN OFF AND ON
APPROACH IN LEGAL MANNER, FOR
SPECIAL PURPOSE AND WIDTH TO BE
AGREED UPON. IT MAY BE SPECIFIED
AT A POINT SATISFACTORY TO THE
STATE AT OR BETWEEN DESIGNATED
HIGHWAY STATIONS.

TY

NO. 22. THIS APPROACH USE IS FOR THE
BENEFITTED PARCELS PER THE EASEMENT
OF RECORD. THIS USE IS ONLY ALLOWIED
AS LONG AS THE EASEMENT REMAINS IN
EFFECT THIS APPROACH IS TO BE USED
TO SERVE BOTH THE DOMINANT AND
SERVIENT ESTATES.

SW 1/4 NE 1/4
SEC. 30

I ,
_, I

,,,,,,-

NW 1/4 SE 1/4
SEC. 30

TEMPORARY
EASEMENT NO. 3

BEGINNING OF PLAN
STA. 80+29.50 P.O.T.
,,,,,,MP 2.82

,,,,,,-

Q THIS APPROACH SHALL PROVIDE ACCESS FOR
THE COMMERCIAL ESTABLISHMENTS LOCATED
ON PARCELS 1-24748 AND 1-24753. THIS APPROACH
SHALL NOT EXCEED 80' FEET IN WIDTH.

SE 1/4 NE 1/4
SEC. 30

,,,,,,-

\
\

I

TEMPORARY
EASEMENT NO. 2

SIGN
EASEMENT

89+08.50
(71.50', 66.50', 64' LT.)

,---

85

SR 527

N 22°47'08" E

THE RIGHT OF REASONABLE ACCESS BETWEEN
STATION 93+75+/- AND 94+66.94 VIA 217TH ST.
SE ON THE WIESTERLY SIDE OF SR 52 7 IS
RESERVED ACCORDING TO DEEDS DATED
SEPTEMBER 13, 1984 AND FEBRUARY J, 1984
(ELDEC CORP.).

I

SLOPE
EASEMENT

89+48.50 - (71.5', 64' LT)

,,,�'",,;� \ <
---l._

\

( 1-24753 )

TEMPORARY
EASEMENT

SR 405

85+31.19
R=100'
85+30
85+43.6 4
85+48
85+60.23
22 0TH 41+13
22 0TH 41+30
22 0TH 41+44
22 0TH 41 +36 .46
22 0TH 41+73
R=709.58'
R=475'

2

OFFSET
71', 6 7.03' RT.
6 5', 68.49' RT.
L=J2.02'
72.50'RT.
72.76' RT.
80'RT.
81.64' RT.

_,,,.,,,,,...

/

,--,

STATION
84+52

JR
4

100

50
SCALE IN FEET

POINT TABLE

POINT
1

.
..... �.�-J----" ��·�..�··�-�-�-�-�--�..�..�-�-�-�-�-�..�---..... ............................ . . . - -

GRADE INTERSECTION
86+43.31 P.O.T. =
220TH 40+00 P.O.T.

BOTHELL - EVERETT HWY

--

90

N 22° 46'19" E BK.=
N 22° 46'34" E AHO.

86+36.10
(50', 65'RT)

TO MILL CREEK

.... '4'.44(,V.44(,V.4',(,V.�4',(,V.4{✓.4....

,,

DETENTION VAULT
FOR R/W & UA NORTHERLY SEE
SR 527, JCT SR 405 TO 208TH
ST. S.E. VIC., SHEET 2 OF 4 SHEETS,
APPROVED NOVEMBER 21, 1988.

\\

-- ,---------- ,-----, 'C'·.
\__\

\ '-"'

NE 1/4 SE 1/4

□

TRACT J

····

( 1-24755 )

TEMPORARY
EASEMENT

THIS PLAN SUPERSEDES SHEET 15 OF 15 SHEETS OF SR 405
KING COUNTY LINE TO 9TH AVE. SE VIC., APPROVED
AND ADOPTED SEPTEMBER 28, 2006, AND SHEET 2 OF 4 SHEETS OF
SR 52 7 JCT. SR 405 TO 208TH ST. S.E. VIC.,
APPROVED NOVEMBER 21, 1988

FOR RELINQUISHMENT
TO CITY OF BOTHELL

FOR R/W AND UA SOUTHWIESTERLY SEE SR 405,
KING COUNTY LINE TO 9TH AVE. SE VIC.,
SHEET 15 OF 15 SHEETS
APPROVED AND ADOPTED SEPTEMBER 28, 2006.

**
*

.C,. TEMPORARY EASEMENT

.C,..C,. TEMPORARY EASEMENT - TOTAL AREA INCLUDES TEMPORARY EASEMENT NO. 1 AS
SHOWN ON SR 405, 20TH AVE. SE VIC. TO 9TH AVE. SE VIC. SHEET 6 OF 8 SHEETS
APPROVED FEBRUARY 24, 2020.
TEMPORARY EASEMENT NO. 1 (4,015 SF) TEMPORARY EASEMENT NO. 2 (1015 SF)
TEMPORARY EASEMENT NO. 3 (9,303 SF)

1-24750

PLAZA AT THE PARK-M, LLC
JUMP HOLDINGS LLC
ARE - SEATTLE NO. 42 HOLDING, LLC
CANYON PARK BUSINESS CENTER
OWNERS ASSOCIATION

55,321
356 ,321

SLOPE c;;i
EASEMENT

1-24750

DETAIL "A"

IZI SLOPE EASEMENT (FOR RELINQUISHMENT TO CITY OF BOTHELL)
c;j SLOPE EASEMENT

1-24755
1-24753
1-24751

1

( 1-24747 )

RELEASE OF ACCESS
ROADWAY EASEMENT (FOR RELINQUISHMENT TO CITY OF BOTHELL)
0 SIGN EASEMENT
181 5' UTILITY EASEMENT (FOR RELINQUISHMENT TO CITY OF BOTHELL)

TURNBACK
LINE

**

3,574

411,206

7,563

588,060

96 ,804

N.T.S.

■

TURNBACK
LINE

□

RED INDICATES ACCESS CONTROL AND
ACCESS RIGHTS TO BE RETAINED BY WSDOT
CANYON PARK BUSINESS CENTER
0 BLUE INDICATES ROADWAY FACILITIES AND THE RIGHT OF WAY
TO BE CONVEYED IN FEE TO THE LOCAL AGENCY
0 YELLOW
INDICATES EASEMENTS TO BE CONVEYED TO THE LOCAL AGENCY
GREEN INDICATES ROADWAY FACILITIES AND RIGHT OF WAY
TO BE CONVEYED IN FEE TO THE LOCAL AGENCY SUBJECT TO EASEMENT(S)

18

■

352,747

.C,.1,293

491,256

*

403,643

JOO

□

.C,. 5,490 181 808
,

86 +50 LT.

:��

Letter 4-16-21
Letter 5-29-20

5-19-21
5-29-20

N.T.S.

TB1-0264 EXHIBIT A
SHEET 3 OF 3

Revised Parcel 1-24751 Ownership Name
MRW
Added Release of Access to Parcel 1-24755 in Ownersh p Block
MRW
.C,..C,.14,333 c;j 358
1-24748
2,981
ADVANCED TECHNOLOGY LAB INC
2,487, 2 76
86 +50 LT.
C-22-Q
2 ,484,295
i
1-24751 Areas in Ownership Block; Added Temporary Easement Note for Parcel 1-24748; Revised
Revised Parcels 1-2 4748
PLAZA AT THE PARK - R LLC
96,268
1-24747
3,308IZl 608tii1344
5,705
90,563
&
0 th
O
t
d
a o
a
ta. 4 25
p
----+--�---+-�----+--� _ _ _ _ _ � _ _ _ _ _ - ---+-�- _ _ _ _---, ______ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - ---+--_ __--< Letter 3-10-20
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OWNERSHIPS

6 66

ACCESS APPROACH SCHEDULE
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SR 527
17TH AVE.SE VIC.
SNOHOMISH COUNTY
RIGHT OF WAY AND LIMITED ACCESS PLAN
FULL CONTROL
MP 2.82 TO MP 3.10
STATION 80+29.S0 TO STATION 9S+00
WASHINGTON STATE DEPARTMENT OF TRANSPORTATION
YMPIA, WASHINGTON

:1j�

DETAIL "B"

C-22-Q

3

( 1-24751 )

t
l

ALL PLANS ARE SUBJECT TO CHANGE.
OWNERSHIP SHOULD BE VERIFIED. PROPOSED
PROPERTY RIGHTS SHOWN MAY NOT HAVE
BEEN ACQUIRED. ENCUMBRANCES MAY OR MAY
NOT BE SHOWN. PARTIES SEEKING CURRENT
PLAN INFORMATION SHOULD CONSULT THE
DEPARTMENT OF TRANSPORTATION
HEADQUARTERS RIGHT OF WAY PLANS OFFICE
FOR THE OFFICIAL PLAN ON FILE. FOR
ENCUMBRANCE INFORMATION CONSULT THE
DEPARTMENT OF TRANSPORTATION
HEADQUARTERS REAL ESTATE SERVICES
OFFICE.

DIGITALLY APPROVED BY
ENGINEER OF RECORD
ON JANUARY 10, 2020

PROJECT ENGINEER
JANUARY 10, 2020

APPROVED AND ADOPTED

STATE SURVEY MANAGER

SHEET
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Exhibit B – Title Exceptions for Turnback Area

Recording number referenced for each Entity per parcel in the Turnback Area.
Parcel
Number

Alderwood – Sewer and
Water

1-24741

Snohomish PUD – Power

Frontier/Ziply Fiber

8408070299
8506050251

8408240098 1
8507100208

8608120307

1-24742

8407170213
8408070299
8506050251

8507100208

8608120307

1-24744

8601140186
9003150262

9002090388

Utility appears to be on
parcel with property rights
unknown. See Project Utility
Conceptual Plan.

1-24745

8601140186
9003150262
9811160851
9811160852

9002090388

May utilize the CPBCOA
8501160107, 8510310165 or
8808170390 easements. See
Project Utility Conceptual
Plan.

May utilize the CPBCOA
8501160107, 8510310165 or
8808170390 easements. See
Project Utility Conceptual
Plan.

8408210203
8507100207 9010240029

8608120306

May utilize the TIAA 6
201508210537 7 or
201508210538 8, or CPBCOA
8510310165 or 8808170390
easements. See Project
Utility Conceptual Plan.
Utility appears to be on
parcel with property rights
unknown. See Project Utility
Conceptual Plan.

1-24746 2
1-24747
1-24750

1-24751

8601140186
May utilize the CPBCOA 3
8501160107 4, 8510310165 5
or 8808170390 easements.
See Project Utility Conceptual
Plan.

Puget Sound Energy

May utilize the CPBCOA
8501160107, 8510310165 or
8808170390 easements. See
Project Utility Conceptual
Plan.

8408070300
8506050252

Comcast

Zayo/Wave Broadband

Level 3 Communications

May utilize the TIAA
201508210537 or
201508210538, or CPBCOA
8510310165 or 8808170390
easements. See Project
Utility Conceptual Plan.

May utilize the TIAA
201508210537 or
201508210538, or CPBCOA
8510310165 or 8808170390
easements. See Project
Utility Conceptual Plan.
200301281249 9

In addition to the table above, the following easements are also included in the turnback area:
1. An easement (Snohomish County Recording no. 8408240099) for ingress and egress over the right of way of 17th Ave S.E. and 220th St S.E. as it existed August 24, 1984.
2. An easement (to be reserved in deed from WSDOT to City of Bothell) for drainage over, under, across a portion of 17th Ave. S.E. as depicted on Exhibit A, attached thereto, being a portion of 17th Ave. S.E.
1 And amendments thereto: Recording No(s).: 8412060120 and 8610080256
2 No property being turned back for this parcel, therefore no easements known or applicable for this parcel.
3 Canyon Park Business Center Limited Partnership (CPBCOA)
4 A nonexclusive easement (Snohomish County Recording No. 8501160107) for ingress, egress, and underground utilities over and across 17th Avenue Southeast and 220th Street Southeast.
5 An easement (Snohomish County Recording No. 8510310165) for ingress, egress, and utilities over and across 17th Avenue Southeast and 220th Street Southeast.
6 Teachers Insurance and Annuity Association of America (TIAA)
7 A nonexclusive easement (Snohomish County Recording No. 201508210537) for Conduit System, pedestrian and vehicular ingress and egress on, over and across 17th Avenue Southeast and 220th Street Southeast.
8 Roads,17th Ave and 220th St SE. (Snohomish County Recording No. 201508210538) conveyed to Canyon Park Business Center Owners’ Association EXCEPTING Conduit System vaults consisting of conduits, and inner-ducts jointed to form an integrated whole on and under roads. Conduit System on and under roads, 17th Ave and 220th St SE,
(Snohomish County Recording No. 201508210540) conveyed to Steelwave Bothell Office Owners, LLC.
9 And amendments thereto: Recording No(s).: 201508210539
And amendments thereto: Recording No(s).: 201810300510: Steelwave Bothell Office Owner (WA), LLC Recorded: August 21, 2015 Recording No.: 201508210540
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Att-4

Utility Agreement

Utility Name & Address

Design-Build Utility Relocation

Work by WSDOT — WSDOT Cost

Agreement Number

UTB 1468
State Route

Region

NWR

405

Milepost

Control Section

From: 25.0

314800

To: 25.0

Estimated Agreement Amount

Bothell Public Works
18415 – 101st Avenue NE
Bothell, WA 98011
Project Title/Location

I-405, Brickyard to SR 527 Improvement
Project
City of Bothell Waterline Relocation

$0

This Utility Agreement (Agreement) is entered into between the Washington State Department
of Transportation (WSDOT) and the City of Bothell (CITY); hereinafter referred to individually
as the “Party” and collectively as the “Parties.”
Recitals
1.

WSDOT is planning the construction or improvement of the State Route as shown above
for the identified WSDOT Design-Build Project (Project), and in connection therewith, it
is necessary to remove and/or relocate and/or construct certain CITY facilities (Work).

2.

WSDOT is responsible for the cost of the Work affecting the CITY’s facilities that are
located pursuant to a documented ownership of and/or interest in real property, such as
and easement, fee title, or court finding of prescriptive right, which is impacted by the
WSDOT Project.

3.

The CITY is responsible for (1) the cost of the work for CITY facilities located without a
documented ownership of and/or interest in real property such as being located pursuant
to a WSDOT franchise, a permit, or undocumented permission, (2) all betterments, and
(3) new facilities.

4.

The Work shall be defined as all design, right of way acquisition, permitting, materials,
equipment, labor, contract administration and any other efforts required to perform the
relocation, construction, and/or removal of the CITY’s facilities.

5.

It is deemed to be in the best public interest for WSDOT to include the Work in the
Project. Coordination and cooperation between the Parties as outlined in the GCB 3261
will be followed for this Agreement.

Now, Therefore, pursuant to chapter 47.44 RCW and in consideration of the terms, conditions,
covenants, and performances contained herein, as well as the attached Exhibits A, B, C and
D which by this reference are incorporated and made a part hereof;

It Is Mutually Agreed As Follows:
1.

1.1

Plans, Specifications, and Bids

Program Guide: Utility Relocation and Accommodation on Federal Aid Highway Projects
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shall determine and establish the definitions and applicable standards and payments for
this Agreement. By this reference this document is adopted and made a part of this
Agreement as if fully contained herein.
1.2

Betterment: A betterment is any improvement to the CITY’s facilities not required by
code, regulation, standard industry practice, or any other applicable regulation. If any of
the Work or other work associated with the Project constitutes a betterment as defined in
the Program Guide: Utility Relocation and Accommodation on Federal Aid Highway
Projects, the CITY is solely responsible for the costs of such improvement.

1.3

WSDOT, acting on behalf of the CITY, agrees to perform the CITY facilities Work in
accordance with the current WSDOT Standard Specifications for Road, Bridge, and
Municipal Construction (M41-10) as amended and in accordance with the CITY Utility
Standards for water, sewer and surface water documented in the Project Request for
Proposal (RFP). The CITY agrees that it is solely responsible for ensuring that the Utility
Codes and Standards provided, at the RFP advertisement date are the applicable
standards, codes, regulations, or any other requirements the CITY is obligating the
Project to meet, unless otherwise noted and mutually agreed to by the Parties in writing.

1.4

The CITY will review and approve the Work according to the Standards in Section 1.3
above, and these shall be the applicable standards for WSDOT to advertise in the RFP
for bids. WSDOT will be the CITY’s representative during the RFP Ad and award period.
When requested by WSDOT, the CITY shall timely assist WSDOT in answering bid
questions and resolving any design issues that may arise that are associated with the
Work. All responses to comments and requests for clarification that arise during the RFP
Ad and award period shall be managed solely by WSDOT. If the CITY supplies Work
plans and special provisions, the CITY agrees to provide WSDOT with any addenda
required for the Work during the Ad period, to the Parties’ mutual satisfaction.

1.5

The Project will be completed using the design-build method of project delivery. As
specified in the Project RFP, the final plans and specifications for the Work will be
prepared by WSDOT’s Design-Build Contractor (DB Contractor) in accordance with the
current WSDOT Standard Specifications for Road, Bridge, and Municipal Construction
(M41-10), as amended; adopted design standards, unless otherwise noted; and, Exhibit
A, Scope of Work; Exhibit B, Conceptual Plans; in accordance with the CITY Utility
Standards for water, sewer and surface water documented in the Project RFP; and any
other plans and specifications included in the Project RFP for the Work. WSDOT will
direct the DB Contractor to complete the design Work in accordance with such plans and
specifications and Section 1.6 herein.

1.6

The CITY agrees to meet with the WSDOT’s DB Contractor as necessary to complete
the design of the Work. The CITY shall inform WSDOT of all such meetings and
WSDOT shall have the opportunity to attend said meetings at WSDOT’s discretion.
WSDOT shall require the DB Contractor to provide the CITY with the final proposed
plans and specifications for the Work. Thereafter, the CITY agrees to review said plans
and specifications in accordance with Section 3.0 of GCB 3261. The CITY shall have
final approval authority over any plans and specifications for the Work and agrees to
work in good faith with the DB Contractor to resolve all issues.

1.7

Any change to the DB Project that may affect the CITY’s facilities must be approved by
the CITY in accordance with GCB 3261.
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2.

CONSTRUCTION, INSPECTION, AND ACCEPTANCE

2.2

The CITY agrees to allow WSDOT or its DB Contractor to disconnect and/or reconnect
its facilities as required by WSDOT when such disconnection or reconnection is
required. WSDOT agrees to provide reasonable written notice to the CITY when such
disconnection or reconnection is required. The Parties agree to define disconnect and/or
reconnection requirements, including notification and response. WSDOT agrees, as part
of the Work, to remove, disconnect and/or abandon facilities as agreed to by the Parties.
CITY facilities not removed pursuant to this Agreement shall remain the ownership,
operation, and maintenance responsibility of the CITY.

2.3

Salvage: All materials removed by WSDOT or its DB Contractor shall be reclaimed or
disposed of by WSDOT and shall become the property of WSDOT. If the CITY desires to
retain such materials and WSDOT agrees, the value of salvaged materials will be paid to
WSDOT in an amount not less than that required by the Program Guide: Utility
Relocation and Accommodation on Federal Aid Highway Projects.

2.4

The CITY may furnish an inspector for the Work. WSDOT agrees to notify the CITY
within fourteen (14) calendar days in advance of the Work to be performed. The CITY
agrees that it is solely responsible for all such inspection costs. The CITY’s inspector
shall not directly contact WSDOT’s DB Contractor. All contact between the CITY’s
inspector and WSDOT’s DB Contractor shall be through WSDOT’s Project Engineer.
WSDOT’s DB Project Engineer may require the removal and/or replacement of the
CITY’s inspector if the inspector interferes with WSDOT’s DB Project, WSDOT’s DB
Contractor, and/or the Work.

2.5

WSDOT shall promptly notify the CITY in writing when the Work is completed.

2.6

The CITY shall, within thirty (30) calendar days of being notified that the Work is
completed: (a) deliver a letter of acceptance to WSDOT which shall include a release
and waiver of all future claims or demands of any nature resulting from the performance
of the Work and WSDOT’s administration thereof, or (b) deliver to WSDOT written
reasons why the Work does not comply with the previously approved RFP Plans and
Special Provisions. Upon completion of the Work, WSDOT shall ensure that all
warranties for the Work are provided by WSDOT’s DB Contractor.

2.7

If the CITY does not respond within thirty (30) calendar days as provided in section 2.6,
the Work and WSDOT’s administration thereof will be deemed accepted by the CITY,
and WSDOT shall be released from all future claims and demands.

2.8

Upon completion and acceptance of the Work pursuant to Sections 2.6 or 2.7, the CITY
agrees that it shall be solely responsible for all future ownership, operation, and
maintenance costs of its facilities, without WSDOT liability or expense.

2.9

WSDOT will prepare the final construction documentation in general conformance with
WSDOT’s Construction Manual. WSDOT will maintain one set of plans as the official
“as-built” set, then make notations in red of all plan revisions typically recorded per
standard WSDOT practice, as directed by WSDOT’s Construction Manual. Once the
CITY has accepted the Work per Section 2.6 or 2.7, WSDOT shall provide one

2.1

WSDOT agrees to administer the Work on behalf of the CITY.
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reproducible set of contract as-builts to the CITY within sixty (60) days of WSDOT
Project completion date.

3.

PAYMENT

3.1

The CITY agrees that it shall be responsible for the actual direct and related indirect
costs, including overhead costs, associated with work for (1) new CITY facilities, and (2)
betterments, and/or (3) work where the CITY does not have a documented ownership of
and/or interest in real property, such as an easement, fee title, or a court finding of
prescriptive right for its facilities.

3.2

WSDOT agrees that it shall be responsible for the actual direct and related indirect
costs, including overhead costs, for Work affecting the CITY’s facilities located pursuant
to a documented ownership of and/or interest in real property (i.e. easement) which is
impacted by the WSDOT Project, as described in this Agreement. The CITY’s costs shall
be reimbursed through the CITY permitting process for the Work by WSDOT’s DB
Contractor.

3.3

The Parties acknowledge and agree that WSDOT does not have the legal authority to
advance State funds for the CITY’s cost portion of the Work under this Agreement.
Should the CITY fail to make payment according to the terms of this Agreement,
WSDOT shall have the right to terminate this Agreement, charging the CITY for all
associated costs of termination, including non-cancellable items, as well as associated
Project delay and contractor claims.

3.4

Pursuant to Section 4, if additional work or a change in Work described to in this
Agreement is required, WSDOT agrees to provide a detailed invoice to the CITY, and
the CITY agrees to make payment within thirty (30) calendar days of receipt of the
invoice.

4.

CHANGE IN WORK OR COST INCREASE

4.2

The CITY may request elective change additions to the Work through WSDOT in writing.
WSDOT will implement the requested changes as elective changes, provided that a
change does not negatively impact WSDOT’s transportation system and complies with
the Standard Specifications, Project permits, State and/or federal law, applicable rules
and/or regulations, and/or WSDOT design policies, and does not unreasonably delay
critically scheduled DB Project contract activities.

4.3

All elective changes to the Work shall be approved in writing by the CITY before WSDOT
directs the DB Contractor to implement the changes, even if an executed change order
is not required by the DB Project contract. The CITY agrees to pay for the increases in
cost, if any, for such elective changes in accordance with Section 3.4.

4.1

If WSDOT determines additional Work or a change in the Work is required, prior written
approval must be secured from the CITY; however, where the change is required to
mitigate a DB Project emergency or safety threat to the traveling public, WSDOT will
direct the change without the CITY’s prior approval. WSDOT will notify the CITY of such
change as soon as possible thereafter. The CITY agrees to respond to all WSDOT
change order requests in writing and within the timeline as outlined in GCB 3261. The
CITY agrees to pay all change order Work costs for which it is responsible, as well as
the costs of DB Project or Work delays and/or subsequent contractor claims associated
with the CITY’s failure to timely respond as required.
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4.4

WSDOT will make available to the CITY all change order documentation related to the
Work.

5.

FRANCHISE OR PERMIT

5.2

Upon completion of the Work covered under this Agreement, WSDOT shall prepare and
the CITY shall execute and deliver to WSDOT a quit claim deed for all existing
easements which will be vacated as a result of the relocation of CITY facilities, and,
subject to Section 3.3, WSDOT shall pay and reimburse to the CITY fees, costs and
expenses incurred to review and approve any such quit claim deed(s).

5.3

In exchange for the quit claim deed(s), WSDOT agrees to obtain for the benefit of the
CITY an easement or easements, as defined in Exhibit A, in the form attached hereto as
Exhibit C and incorporated herein in full by this reference, for the relocated CITY
facilities for which the CITY had an easement(s). A legal description of and use
conditions for an easement to be granted encumbering WSDOT right of way or privately
owned real property shall be included in Exhibit A and Exhibit C.

6.

RIGHT OF ENTRY AND RIGHT OF WAY ACCESS

6.2

The CITY agrees WSDOT or its DB Contractor shall be allowed rights of entry and
applicable permissions upon all privately owned lands upon which the CITY has an
easement, documented property interest, or permit that are necessary to perform the
Work. The CITY also agrees to work with WSDOT or its DB Contractor to obtain all
rights of entry and applicable permissions for WSDOT to perform the Work on such
lands, which may include reasonable use restriction on those lands. Upon completion
of the Work on such lands, the rights of entry and applicable permissions shall terminate,
except as otherwise provided in Section 5.

7.

GENERAL PROVISIONS

5.1

6.1

7.1

The CITY shall grant WSDOT temporary easements for the Work, as shown in Exhibit B
and the approved Right of Way Plans, Exhibit D.

The CITY hereby grants to WSDOT a right of entry and applicable permissions onto all
lands in which it has an interest for construction of the Work as defined in Exhibits A and
B. Upon completion and acceptance of the Work, the right of entry shall terminate as
otherwise provided in Section 5.

Indemnification:
7.1.1 Each Party to this Agreement will protect, defend, indemnify, and save harmless
the other Party, its officers, officials, employees, and agents, while acting within
the scope of their employment as such, from any and all costs, claims,
judgments, and/or awards of damages (both to persons and property), arising out
of, or in any way resulting from, each Party's negligent acts or omissions with
respect to the provisions of this Agreement. Neither Party will be required to
indemnify, defend, or save harmless the other Party if the claim, suit, or action for
injuries, death, or damages (both to persons and property) is caused by the sole
negligence of the other Party. Where such claims, suits, or actions result from the
concurrent negligence of the Parties, their agents, officials or employees, and/or
involve those actions covered by RCW 4.24.115, the indemnity provisions
provided herein will be valid and enforceable only to the extent of the negligence
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of the indemnifying Party, its agents, officials or employees
7.1.2

The Parties agree that their obligations under this section extend to any claim,
demand, and/or cause of action brought by, or on behalf of, any of their officers,
officials, employees or agents. For this purpose only, the Parties, by mutual
negotiation, hereby waive, with respect to each other only, any immunity that
would otherwise be available against such claims under the Industrial Insurance
provisions of Title 51 RCW.

7.1.3

This indemnification and waiver will survive the termination of this Agreement.

7.2

Disputes: If a dispute occurs between the CITY and WSDOT at any time during the
performance of the Work, the Parties agree to follow the dispute resolution process
outlined in GCB 3261. Should such negotiations fail to produce a satisfactory resolution,
the Parties agree to enter into mediation before proceeding to any other legal remedy.
Each Party shall be responsible for its own fees and costs. The Parties agree to equally
share in the cost of a mediator.

7.3

Venue: In the event that either Party deems it necessary to institute legal action or
proceedings to enforce any right or obligation under this Agreement, the Parties hereto
agree that any such action or proceedings shall be brought in the superior court situated
in Thurston County, Washington. Further, the Parties agree that each shall be
responsible for its own attorney’s fees and costs.

7.4

Termination:
7.4.1 Unless otherwise provided herein, the CITY may terminate this Agreement upon
thirty (30) calendar days written notice to WSDOT. If this Agreement is terminated
by the CITY prior to the fulfillment of the terms stated herein, the CITY shall
reimburse WSDOT for all actual direct and related indirect expenses and costs,
including mobilization, construction engineering, contract administration and
overhead costs, incurred up to the date of termination associated with the CITY
Work, as well as the cost of non-cancelable obligations, including any redesign,
reengineering or re-estimating, if necessary, to delete the Work, and DB
Contractor claims, if any, payment in accordance with Section 3. Further, the
CITY acknowledges and agrees that should it terminate this Agreement, such
termination shall not relieve the CITY from its responsibility to design, remove,
relocate, and/or construct its facilities so as not to delay or conflict with WSDOT’s
DB Project. WSDOT agrees to provide to the CITY all Work-related documents
upon final payment by the CITY.
7.4.2

Unless otherwise provided herein, WSDOT may terminate this Agreement upon
thirty (30) calendar days written notice to the CITY. Should WSDOT terminate
this Agreement, the CITY shall reimburse WSDOT for all actual direct and related
indirect expenses and costs for which the CITY is responsible, including
mobilization, construction engineering, contract administration and overhead
cost, incurred by WSDOT up to the date of termination associated the Work. The
CITY acknowledges and agrees that should WSDOT terminate this Agreement,
such termination shall not relieve the Parties from their responsibilities to design,
remove, relocate, and/or construct CITY facilities so as not to delay or conflict
with WSDOT’s DB Project. If WSDOT terminates this Agreement pursuant to it or
the public’s best interest, it shall restore the CITY’s facilities that are located
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pursuant to a documented ownership of and/or interest in real property, such as
an easement, fee title, or court finding of prescriptive right, which is impacted by
the WSDOT, to the same or like condition than it was in prior to the
commencement of any construction. WSDOT agrees to provide to the CITY all
Work-related documents upon final payment by the CITY.
7.5

Amendments: This Agreement may be amended by the mutual agreement of the
Parties. Such amendments or modifications shall not be binding unless put in writing and
signed by persons authorized to bind each of the Parties.

7.6

Independent Contractor: Both Parties shall be deemed independent contractors for all
purposes, and the employees of each Party and any of its contractors, subcontractors,
consultants, and the employees thereof, shall not in any manner be deemed to be the
employees of the other Party.

7.7

Audit and Records: During the progress of the Work and for a period of not less than six
(6) years from the date of final payment, both Parties shall maintain the records and
accounts pertaining to the Work and shall make them available during normal business
hours and as often as necessary, for inspection and audit by the other Party, State of
Washington, and/or Federal Government and copies of all records, accounts, documents
or other data pertaining to the Work will be furnished upon request. The requesting Party
shall pay the cost of copies produced. If any litigation, claim or audit is commenced, the
records and accounts along with supporting documentation shall be retained until any
litigation, claim or audit finding has been resolved even though such litigation, claim or
audit continues past the six-year retention period.

7.8

Working Days: Working days for this Agreement are defined as Monday through Friday,
excluding Washington State holidays per RCW 1.16.050.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and
year last written below.
CITY

Washington State
Department of Transportation

By:

By:

Printed: Erin Leonhart

Printed: Lisa Hodgson

Title: Interim City Manager

Title: I-405/SR 167 Program Administrator

Date:

Date:
Approved as to Form
CITY

Approved as to Form
Washington State
Department of Transportation

By:

By:

Printed:

Printed:

Title:

Title:

Date:

Date:
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EXHIBIT A
SCOPE OF WORK
Design and construction services to be provided by City of Bothell and its consultants as part of
the I-405, Brickyard to SR 527 Improvement Project are as follows:
•
•
•
•
•
•
•
•
•
•
•
•
•

Coordination with WSDOT and their design team on the design of waterline relocations
as needed to accommodate the new roadway.
Plan review and comments.
Review and comments on Utility Agreement, and preparation of supporting
documentation as required.
Review of waterline easement documents and other correspondence with homeowners
as needed.
Project management associated with Utility Permits, including coordination meetings
with the CITY and WSDOT and in-house project administration.
Review material submittals.
Assist WSDOT with construction coordination in-relation to the waterline improvements.
Construction inspection of the waterline improvements.
Project coordination during construction, including general correspondence and
coordination between the CITY and WSDOT, response to RFl's if needed, etc.
Attend construction meetings as requested by WSDOT.
Review of as-built drawings provided by WSDOT or its DB Contractor.
Incorporation of the new improvements into the CITY’s GIS.
Other services as needed or requested during the course of the Project.
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SHEETS

After recording return document to:
State of Washington
Department of Transportation
Real Estate Services Office
P O Box 47338
Olympia WA 98504-7338
Document Title: Easement
Reference Number of Related Document: N/A
Grantor: Northshore School District No. 417
Grantee: State of Washington, Department of Transportation
Legal Description: Ptn of the Lot 18 of Quadrant Monte Villa Center, Vol 54, Pgs. 165169, Snohomish County
Additional Legal Description is on Page 5 of Document
Assessor's Tax Parcel Number: Ptn 00813300001800
EASEMENT
State Route 405, King County Line to 9th Ave. SE Vic.
The Grantor, NORTHSHORE SCHOOL DISTRICT NO. 417, King and Snohomish
Counties, a political subdivision of the State of Washington, for and in consideration of the
sum of TEN AND NO/100 DOLLARS ($10.00), and other valuable consideration, conveys
and grants unto the State of Washington, acting by and through its Department of
Transportation and its assigns, Grantee, under the imminent threat of the Grantee's exercise
of its right of Eminent Domain, a perpetual and nonexclusive easement over, under, upon
and across the hereinafter described lands for the purpose of constructing, installing,
operating, maintaining, and reconstructing if necessary, water utility lines and related
appurtenances, with ongoing rights of ingress and egress to accomplish said purposes.
Said lands hereinafter described as the “Easement Area” and being situated in
Snohomish County, State of Washington, and described as follows:
RES-324
10/2014
UTB 1468 Exhibit C
Page 1 of 6

Page 1 of 6 pages

FA No. F- 405 ( )
Project No. A40561Z
Parcel No. 1-24771
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EASEMENT
For legal description and additional conditions,
see Exhibit A attached hereto and made a part hereof.
Grantor reserves the right to use and enjoy the Easement Area so long as Grantor’s
use does not materially interfere with the rights granted in this Easement Agreement.
Grantor will not erect any structure or plant trees or other vegetation within the Easement
Area. Any third party use of the Easement Area shall not materially interfere with the rights
granted in this Easement Agreement.
Grantee shall protect, defend, indemnify, and hold harmless Grantor and its
successors or assigns and employees, and authorized agents, while acting within the scope
of their employment as such, from any and all costs, claims, judgments, and /or awards of
damages (both to persons and/or property), arising out of, or in any way resulting from,
Grantee’s use of the Premises as authorized herein. Grantee’s use of the property includes
Grantee’s employees, authorized agents, invitees, and contractors’ use of the property.
Grantee shall not be required to indemnify, defend, or hold harmless Grantor if the claim,
suit, or action for injuries, death, or damages (both to persons and/or property) is caused by
the sole negligence of the Grantor; provided that if such claims, suits, or actions result from
the concurrent negligence of: (a) the Grantor, its successors or assigns, employees,
authorized agents, invitees, or contractors and (b) the Grantee, its employees, authorized
agents, invitees or contractors, and/or involve those actions covered by RCW 4.24.115, the
indemnity provisions provided herein shall be valid and enforceable only to the extent of the
negligence of each Party, its employees, authorized agents, invitees, and/or contractors. The
Grantor and Grantee agree that each of their obligations under this Defense and Indemnity
obligation extend to any claim, demand, and/or cause of action brought by, or on behalf of,
any of its respective employees or agents while occupying the Premises for any purpose. For
this purpose, Grantor and Grantee, by MUTUAL NEGOTIATION, hereby waive with
respect to the other Party only, any immunity that would otherwise be available to it against
such claims under the Industrial Insurance provisions chapter 51.12 RCW. The defense,
indemnification and WAIVER provisions contained in this Section shall survive the
termination or expiration of this easement.
It is understood and agreed that delivery of this Easement is hereby tendered and that
the terms and obligations hereof shall not become binding upon the State of Washington
unless and until accepted and approved hereon in writing for the State of Washington, by
and through its Department of Transportation, by its authorized agent.

RES-324
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EASEMENT
It is understood and agreed that, upon completion of construction, the easement rights
granted herein are to be transferred to the City of Bothell, a Washington municipal
corporation, by an appropriate instrument to be placed of record and that thereafter the rights
of the State shall cease and terminate.
Dated

, 2022

NORTHSHORE SCHOOL DISTRICT NO. 417,
a political subdivision of the State of Washington

By: __________________________________________
DR. MICHELLE REID, Superintendent
Accepted and Approved
STATE OF WASHINGTON,
Department of Transportation
By:

Hal Wolfe, Northwest Region
Real Estate Services Manager,
Authorized Agent

Date:

RES-324
UTB 1468 Exhibit C
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EASEMENT
STATE OF WASHINGTON

)
: ss
County of ___________________)
On this _______ day of ______________ before me personally appeared DR.
MICHELLE REID to me known to be the Superintendent of the corporation that executed
the foregoing instrument, and acknowledged said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes therein mentioned, and on oath
stated that he authorized to execute said instrument.
GIVEN under my hand and official seal the day and year last above written.
Notary Seal

____________________________________
Notary Public in and for the State of
Washington, residing at ________________
My commission expires ________________

Please stay within block.

RES-324
UTB 1468 Exhibit C
Page 4 of 6
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EASEMENT
EXHIBIT A
That portion of the hereinafter described PARCEL "A" lying within a tract of land:
Beginning at a point opposite Highway Engineer’s Station (hereinafter referred to as HES)
928+88.53 on the SR 405 line survey of SR 405, King County Line to 9th Ave. SE Vic. and
134.93 feet northeasterly therefrom; thence northeasterly to a point opposite HES 929+06.02
on said line survey and 184.35 feet northeasterly therefrom; thence northwesterly to a point
opposite HES 930+24 on said line survey and 190.55 feet northeasterly therefrom; thence
northeasterly to a point opposite said HES and 213 feet northeasterly therefrom; thence
southeasterly to a point opposite HES 929+98 on said line survey and 235 feet northeasterly
therefrom; thence southeasterly parallel with said line survey to a point opposite said HES
929+71; thence southwesterly to a point opposite said HES and 202.30 feet northeasterly
therefrom; thence southeasterly to a point opposite HES 928+96.11 on said line survey and
199.04 feet northeasterly therefrom; thence southwesterly to a point opposite HES
928+73.13 on said line survey and 134.76 feet northeasterly therefrom, said point being on
the westerly boundary line of PARCEL “A”; thence northwesterly along the arc of curve to
the left having a radius of 3299.05 feet, a distance of 16.11 feet to the point of beginning.
PARCEL "A"
Lot 18 of Quadrant Monte Villa Center, according to the Plat thereof Recorded in Volume
54 of Plats, Pages 165 through 169, Inclusive, Records of Snohomish County, Washington.
The lands herein described contain an area of 4,273 square feet, more or less, the specific
details concerning all of which are to be found on sheet 2 of that certain plan entitled SR
405, King County Line to 9th Ave. SE Vic now of record and on file in the office of the
Secretary of Transportation at Olympia, and bearing date of approval September 28, 2006,
revised July 16, 2021.
Grantor’s Initials

RES-324
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EASEMENT
EXHIBIT B
DEPICTION OF EASEMENT
Waterline Easement
Ptn of the Lot 18 of Quadrant Monte Villa Center, Vol 54, Pgs. 165- 169, Snohomish
County
This depiction is for informational purposes only
and not intended to show all matters to scale.

RES-324
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Letter 4-7-20

5-15-20

Letter 1-8-15

1-8-16

Letter 9-15-06

10-5-06

Added Parcel 1-24776; Added Temporary Easement on Lt. Sta. 928+87À to 929+69.72; Added Stream 928+75 Vic.
Added Parcels 1-24773 & 1-24774; Added Koll Center North Creek; Added Temporary Easement on Rt. Sta. 927+53 to 928+50.69;
Added Match Line See Sheet No. 25A; Added Building Labels

MRW

RIGHT OF WAY PLANS ENGINEER

MRW

Added Emergency Personnel Access Note; Replaced Ownership Verification Note
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Revised Cross Reference Note

STW
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Limited Access Established by Commission Order March 21, 1966.
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Added for Transfer to the City of Bothell to Waterline Easement Sta. 930+00 Vic.
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6-11-21

Added Parcel 1-24759; Added Temporary Easement on Lt. Sta. 929+69.72 to 933+98; Added Stream 25.0 L on Lt. Sta. 932+00 Vic. MRW

Letter 9-22-20

9-25-20

Revised Parcel 1-24771 Easement Areas; Added Temporary Easement on RT. Sta. 928+68.47 to 930+52.50; Added Waterline
Easement on Rt. Sta. 928+73.13 to 930+24; Added Station & Offset Point Table
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Added Parcel 1-24771; Added Temporary Easement on Rt. Sta. 928+03 to 928+57.99; Added King County & Snohomish County;
Added Ownership Verification Note
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ASSISTANT STATE DESIGN ENGINEER
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9-27-06
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Limited Access Established by Commission Resolution No. 1605, July 19, 1965
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By

Approved per State Highway Commission Order December 20, 1965.
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City Council
Agenda Bill

AB # 22-011

TO: Mayor Thompson and Members of the Bothell City Council
FROM: Becky Range, Interim Assistant City Manager (Presenter)
DATE: February 8, 2022
SUBJECT: Community Survey and Council Retreat
POLICY This item updates Council on an upcoming community survey and facilitation
CONSIDERATION: services.
HISTORY:

Date
2015
Spring 2020
Summer 2020

Action
Last Professional Community Survey Completed
Council Retreat Canceled due to COVID
City Council Prioritizes “Pursue Equity Through
Inclusive Community Engagement”
May 2021 Community Diversity Equity and Inclusion (DEI)
Survey
June 2021 City Manager Recruitment Survey

DISCUSSION: As Bothell grows and changes, it is important for City Council and staff to solicit
feedback from the community and consistently incorporate this input into all
decision-making processes. Specifically, this year City Council will approve the
2023-2024 biennial budget. To prepare for this process, City Council will conduct
a retreat early in second quarter to determine priorities for 2023-2024, which
will then inform budget development and guide staff work plans. To prepare for
this, staff is proposing the following:
1.) Community Survey $30,000 - $45,000: Staff is recommending a statistically
valid survey conducted by an independent researcher. The survey will be
professionally developed and conducted using postcard mailers to homes and
phone calls. This model ensures broad-based and representative community
input to more accurately inform our decision-making and most importantly, tell
us how well we are delivering services. We have asked vendors to include costs
and evaluate the value of translating the survey into Spanish, our top Limited
English Proficiency population, and potentially other languages.
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The City has conducted community surveys in the past and that information is
helpful, but our last statistically valid and professionally conducted survey was
done in 2015. Much has changed over the last few years and we believe it is time
to create and conduct a new survey.
Staff will work with the vendor to carefully develop and design the questionnaire,
that will include screening and demographics, standard questions all
municipalities use to assess service delivery and satisfaction, and customized
topic questions. The survey will use proven statistical methods to determine
what budget spending priorities are, giving us more useful information.
2.) Facilitation and Strategic Planning Consultation Services $3,000 - $6,000:
Staff is in discussion with area facilitators who have strategic planning
consulting experience with City Council priority/goal setting sessions. The
consultant will interview Councilmembers in advance of the priority setting
session, which could be a one-day retreat, or, a series of smaller workshops or
meetings. Priority setting is a critical foundation of the budget development
process and will inform and guide resulting staff goals or objectives and work
plans.

FISCAL Funding for these items was not specifically included in the Adopted 2021-2022
IMPACTS: Budget, but the item can be funded with cost-savings.
ATTACHMENTS: None
RECOMMENDED Provide general feedback to staff on community survey, facilitation needs and
ACTION: upcoming retreat.
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