BOTHELL CITY COUNCIL
***VIRTUAL MEETING***

AGENDA

February 9, 2021 – 6:00 PM
BOTHELL CITY HALL - 18415 101st AVE NE BOTHELL, WA 98011
Public Notice: Pursuant to Governor Inslee’s Stay Home, Stay Healthy Proclamation 20-25 extension and the
extension of Proclamation 20-28 regarding open public meetings, and in an effort to curtail the spread of
the COVID-19 virus, this City Council meeting will be conducted remotely through Zoom. We encourage
members of the public to attend and participate in the meeting remotely, as described in more detail below:
Public testimony during public hearings and visitor comments will be accommodated through Zoom, but the
public is requested to sign up for such testimony by submitting a form HERE. Forms must be submitted no
later than 3:00 PM on the day of the meeting.
For those wishing to attend by Zoom, please:
(1) click this link: https://us02web.zoom.us/j/82022144082 (or copy the URL and paste into a web browser)
(2) call-in to the Zoom meeting by dialing 253-215-8782 and entering 820 2214 4082
The proceedings will also be available to view live or on the following day on the City of Bothell YouTube
Channel, or live on *BCTV Cable Access Channels 21/26 (must have Frontier/Comcast Cable).
MEMBERS OF THE CITY COUNCIL
Mayor Liam Olsen
Deputy Mayor Jeanne Zornes
Councilmember Tom Agnew
Councilmember Davina Duerr
Councilmember Rosemary McAuliffe
Councilmember James McNeal
Councilmember Mason Thompson

REGULAR SESSION
Call to Order & Roll Call
Meeting Agenda Approval
During this item, the City Council may identify agenda items to be continued, withdrawn, or added.
1. Visitor Comment
Those testifying or providing visitor comment will be limited to 3 minutes. Attendees will be muted and
not audible to the Council except during times they are designated to speak.
If you wish to comment (either in writing or verbally) please submit a form HERE prior to 3:00PM (day
of meeting). All comments will be made part of the record.

2. Contracts and Agreements
Pgs. 3-12

A. AB 21-009 - Consideration of Severance Agreement with the City Manager
Recommended Action:
1.Authorize the Mayor to sign the severance agreement with the City Manager.
2.Approve the proposed budget amendment ordinance.
3. Other

Pgs. 13-18

A. AB 21-010 - Recruitment of the Next City Manager and Appointment of Acting and Interim City
Manager
Recommended Action:
1. Direct staff to initiate a recruitment process for the next City Manager.
2. Direct staff to conduct research based upon the criteria mentioned in the agenda item and
provide council with a list of options and a final recommendation for an executive search firm
at a future meeting.
3. Proceed to executive session (see below) to discuss the qualifications of internal candidates
for an Acting and/or Interim City Manager appointment.
4. In open session appoint an Acting City Manager until the potential appointment of an Interim
City Manager can be made at a future meeting.
5. Potentially direct staff to negotiate the employment terms of an Interim City Manager
with the preferred candidate, if available.

4. Executive Session
A. Executive Session for the Purpose of Considering the Qualification of Acting/Interim City Manager
Candidates (30 minutes) – 42.30.110.(1)(g) - to be conducted as part of AB 21-010
CERTIFICATE:
I hereby certify that the above agenda was posted on 2/4/2021 by 6:00 P.M., on the official website and
bulletin board at Bothell City Hall, 18415 101st Avenue NE, Bothell, WA, 98011, in accordance with RCW
42.30.077, at least 24 hours in advance of the published start time of the meeting.
/s/ Laura Hathaway, City Clerk
SPECIAL ACCOMODATIONS: The City of Bothell strives to provide accessible meetings for people with
disabilities. If special accommodations are required, please contact the ADA Coordinator at (425) 806- 6151
at least one day prior to the meeting.
Copies of agenda bills and attachments listed in this agenda may be obtained from the City Clerk's Office
the Friday before the meeting.
*Bothell City Council meetings are aired live on Bothell Community Television (BCTV) Channel 21/26
(Comcast/Frontier) (available to Comcast and Frontier Cable customers within Bothell City limits). Meetings
are generally replayed according to the following schedule (subject to change): Wednesday following the
meeting at 10 a.m.; Friday, Saturday and Sunday following the meeting at 10 a.m. and 7 PM. City Council
and Planning Commission meetings and the BCTV schedule are viewable online at www.bothellwa.gov
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City Council
Agenda Bill
AB # 21-009

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Mathew Pruitt, Human Resources Director
Paul Byrne, City Attorney
DATE: February 9, 2021
SUBJECT: Consideration of everance Agreement with the City Manager
POLICY This item asks the City Council to grant the Mayor authority to sign a severance
CONSIDERATION: agreement with City Manager.
HISTORY:

DATE ACTION
DECEMBER 6, 2016 Initial employment agreement signed.
JANUARY 17, 2017 City Manager hire date.
After an exhaustive recruitment process that began on July of 2016 Jennifer
Phillips was selected as the City Manager. She started at the City on January 17,
2017 and has served as its City Manager for four plus years. The City Manager
and the City have amicably negotiated and agreed upon the conditions of her
separation of employment which are contained in the attached agreement. The
City Manager has subsequently announced her retirement from city
management to City staff. The City Manager’s last working day at the City will be
Friday February 12.

DISCUSSION: The primary purpose of a severance agreement is to outline the responsibilities
and rights of both the City Manager and the City upon separation of
employment. The document lays out all considerations outlined in the
agreement including severance pay and insurance coverage once the
employment relationship ends. Severance agreements help to ensure a smooth
transition for both parties and are commonplace in municipal government
especially for executive employees who report to a council of elected officials.
The document mutually agreed upon by the City and the City Manager contains
payment to the City Manager in an amount equivalent to six months of salary
and deferred compensation and 12 months of health benefits ($129,361.08).
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AB # 21-009

The City Manager will used paid leave after February 12 and her official last day
of employment at the City is April 1.
FISCAL This item was unbudgeted in the 2021-2022 biennial budget. A proposed budget
IMPACTS: amendment ordinance for $130,000 is attached.
ATTACHMENTS:

Att-1.
Att-2.

RECOMMENDED
ACTION:

1. Authorize the Mayor to sign the severance agreement with the City
Manager.
2. Approve the proposed budget amendment ordinance.

Severance Agreement with the City Manager.
Proposed Budget Amendment Ordinance
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Att-1
SEVERANCE AGREEM EN T
This Severance Agreement ("Agreement") is entered into by and between the City of
Bothell, a Washington State municipal corporation ("Employer") and Jennifer Phillips
("Employee").
WHEREAS, the parties desire to agree on the following terms and conditions regarding
Employee's separation.
NOW, THEREFORE, in consideration of the mutual promises, terms and conditions
set forth below, the sufficiency of such consideration being expressly acknowledged by the
parties, the Employer and Employee do hereby agree as follows:
1.
Separation Date. Employee's last date of active employment with the Employer shall
be February 12, 2021. From February 15 throug h March 31, 2021, Employee will be on
her own accrued vacation leave, management leave, or floating holidays. After
February 12, 2021, employee will not accrue paid leave, to include vacation, sick and
managemen t leave. After February 12, 2021, Employee will not receive car allow a nc e
but will continue to receive contributions on behalf of the Emplo yer to the Employ ee ’ s
deferred compen sation accounts. Employee's last date of employment with the Employer
shall be April 1, 2021 (the "Separation Date").
2.
Severance Pay. The Employer shall pay Employee as severance pay the gross wage
amount of $104,128.60. Such severance pay shall be subject to applicable payroll and other
tax withholdings by the Employer to include but not limited all Employer paid taxes of social
security and Medicare as they were paid before the separation date. The severance pay will be
paid in a lump sum on the next regularly scheduled pay day after the separation date. $6,0 0 0
w ill b e d e pos it e d int o t he e mploye e ’ s de f e r r e d c ompe ns at ion a c c ount on t h e
n e x t r e g u la r ly s c he dule d pa y d a y a f t e r t he s e pa r at ion da t e .
3.
Health Insurance. In accordance with federal law ("COBRA"), Employee may elect
continuing medical, dental, and vision benefits under the Employer's current health insurance
policies for 18 months following the Separation Date ("COBRA benefits"), provided that
Employee must make timely application and remain eligible for such benefits. Pursuant to this
Agreement, and provided Employee maintains eligibility for COBRA benefits, the Employer
will enhance the standard COBRA benefits by paying the medical, dental, and vision premiums
for both the Employee and spouse for such continuation coverage for a period of twelve months
after the Separation Date. If Employee is still eligible for COBRA benefits after such twelvemonth period, s he may continue coverage for the remainder of the 18-month COBRA period.
It is the intent of the parties that Employee's COBRA rights begin to run on the Separation
Date.
4.
Leave Cash Out. If Employee has accrued unused vacation remaining on the Separation
Date, those vacation hours will be cashed out in a lump sum. If Employee has accrued unused
sick leave remaining on the Separation Date, any sick leave hours in excess of 960 hours will
Jennifer Phillips Severance Agreement with City of Bothell, WA - Page 1 of 4
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be cashed out in a lump sum in accordance with City policy. Leave cash outs will be paid on
the first regular pay date following the Separation Date of this Agreement as defined above in
Paragraph 1 and subject to the usual withholding amounts by the Employer.
5.
Release. The parties agree Employee is not otherwise entitled to receive severance pay
and the funds that will be deposited into her deferred compensation account in section 2 of this
agreement, or the 12-month COBRA cost coverage as stated in section 3, and the parties agree it
is valuable consideration for the Release of Claims as set forth below. Employee understands her
rights and obligations under applicable law. In exchange for valuable consideration set forth
above, Employee agrees, on behalf of herself, her heirs, executors, successors and assigns, to
release (i.e., give up) all known and unknown claims Employee currently has or may have
against Employer and any of its current and former employees, elected officials, volunteers,
agents, and representatives (collectively referred to as the "Released Parties"), except claims
that the law does not permit Employee to waive by signing this Agreement. Employee
understands and agrees this release includes, but is not limited to, any and all claims or causes
of action arising under: (1) any federal, state, or local law relating to employment discriminat ion
based on race, color, national origin, sex, marital status, disability, or any other protected class,
and state law relating to employment discrimination of any type based on age; (2) any federal,
state, or local law relating to employment or termination rights and/or benefits; and (3) any
other basis for legal or equitable relief whether based on express or implied contract, tort,
common law, constitution, civil service rule, public records act, public policy, statute or other
legal or equitable ground. Employee understands s he is not waiving claims arising from events
occurring after the date of this Agreement.
6.
Unemployment Insurance. The Employee retains her right to file for unemployme nt
insurance if she so chooses. The Employer will not oppose the claim. The Employee
understands that approval of an unemployment claim is the sole discretion of the Washington
State Employment Security Department.
7.
Continuing Rights. Nothing in this Agreement shall be construed to prohibit Employee
from filing a charge with, reporting potential violations of law to, or participating in any
investigation or proceeding conducted by the Equal Employment Opportunity Commission or
a comparable state or local agency, or to any other federal or state agency responsible for
enforcement of the law provided; however, Employee hereby waives and releases he r right to
recover any form of personal relief from the Released Parties.
8.
Other Claims. Employee represents Employee has no pending complaints, charges,
lawsuits or claims against the Released Parties with any governmental agency or any court, and
that Employee has not assigned to any third party any potential claims, complaints, charges,
lawsuits, or claims against the Released Parties.
9.
Return of Materials. On or before February 12, 2021, Employee agrees to return all
Employer property in Employee's possession or control including but not limited to any credit
cards, fuel cards, keys (both electronic and physical), laptops, tablets, cell phones, business
records, public records, computer drives, thumb drives, as well as any confidential data,
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documents, and materials in any form or media belonging to Employer. Employee agrees to
consult with the City Attorney if she has any uncertainty as to whether certain records or items
may be considered records or materials belonging to the Employer. Employee further agrees to
provide the Employer with all of Employee's usernames and passwords to all Employer
accounts and to refrain from downloading, copying, removing from City property or
networks, or deleting any records potentially belonging to the Employer at any time,
regardless of where the records are maintained, including but not limited to computer,
networks, cloud storage, cell phones or pagers.
10.
No Admission. Employee acknowledges this Agreement is not an admission of
liability or wrongdoing by the Released Parties. Employer acknowledges that this Agreement
is not an admission of wrongdoing or liability by the Employee. Employee agrees neither she
nor her attorneys will characterize or represent the terms of this Agreement as an admission of
liability or wrongdoing to any third party.
Communications upon Execution of Agreement. It is the mutual intent of the parties
11.
for this Agreement to be accomplished professionally and with all due respect for the reputation,
accomplishments, and integrity of the parties. Employee agrees she will not make any public
statements that are false, injurious and/or derogatory about Employer, its officials, employees,
agents or representatives. Employer agrees that its elected officials and management employees
will not make any public statements that are false, injurious and/or derogatory about the Employee.
This Agreement does not prohibit any person from testifying truthfully under oath, providing
truthful information pursuant to an investigation involving potential violations of law, or
pursuan t to a release of inform ation given by Employee for job reference purposes.
Complete Agreement. This Agreement constitutes a full and final resolution of all
12.
matters in any way related to Employee's employment with and separation from Employer and
supersedes all prior and contemporaneous understandings, agreements, representations and
warranties, both written and oral, with respect to such subject matter. The parties agree that no
changes to this Agreement are valid unless in writing and signed by the parties. Employee
represents that in entering into this Agreement, s he does not rely on any statements by the
Employer or any of its employees or agents except what is stated in this Agreement.
13.
Severability. If any part of this Agreement is found to be unenforceable (with the
exception of the release contained in Paragraph 5), the remainder of this Agreement will remain
fully valid and enforceable. To the extent any terms of this Agreement are called into question,
all provisions shall be interpreted in a manner that would make them consistent with current
law.
14.
Choice of Law and Breach. This Agreement shall be construed and enforced in
accordance with, and governed by, the laws of the State of Washington. In the event legal
proceedings are required to enforce this Agreement, the prevailing party shall be entitled to
recover its attorneys' fees and expenses in such amounts as shall be determined to be reasonable.
15.
Voluntary Execution. Employee acknowledges s he has read, considered, and fully
understands this Agreement and all its terms, and executes it freely and voluntarily. This
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Agreement is effective when signed by both parties.
IN WITNESS WHEREOF, the parties have executed this Agreement as their free and
voluntary act on the dates set forth below:
CITY OF BOTHELL, WASHINGTON:
______________________________
Liam Olsen, Mayor

Date: __________

EMPLOYEE:
______________________________
Jennifer Phillips

Date: __________

ATTEST:
______________________________
Paul Byrne, City Attorney

Date: __________

______________________________
Laura Hathaway, City Clerk

Date: __________
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Att-2
ORDINANCE NO.

(2021)

AN ORDINANCE OF THE CITY OF BOTHELL, WASHINGTON,
AMENDING THE 2021-2022 GENERAL FUND BUDGET.

WHEREAS, State law, Chapter 35A.34 RCW provides for the biennial adoption of
the City’s budget and provides procedures for filing of the proposed budget, deliberations ,
public hearings, final fixing, and any subsequent adjustments to the budget; and
WHEREAS, the 2021-2022 budget was adopted for all funds of the City, including
the General Fund; and
WHEREAS, budget development requires staff to make significant predictions
about revenues and expenditures for the upcoming biennium and it is not uncommon for
budget amendments to be subsequently required respond to emergent issues, and
WHEREAS, the upcoming separation of the City Manager was not known during
budget development; funding for a separation package was not included in the budget;
and, a budget amendment is required to fund the separation package.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BOTHELL,
WASHINGTON, DOES ORDAIN AS FOLLOWS:
Section 1. The adopted budget for the 2021 - 2022 biennium is hereby amended
as set forth in the table below, which is attached hereto and incorporated herein by this
reference as set forth in full.
Fund No.
Fund Name
001
General Fund

Adopted 21-22
Revenue
109,375,175

Adopted 21-22
Expenditure
113,793,932

Amended 21-22
Revenue
109,375,175

Amended 21-22
Expenditure
113,923,932

Section 2. SEVERABILITY. If any section, sentence, clause or phrase of this
ordinance should be held to be invalid by a court of competent jurisdiction, such invalidity
or unconstitutionality shall not affect the validity or constitutionality of any other section,
sentence, clause or phrase of this ordinance.
Section 3. EFFECTIVE DATE. This ordinance, being an exercise of a power
specifically delegated to the City legislative body, is not subject to referendum, and shall
take effect five (5) days after passage and publication of an approved summary thereof
consisting of the title.
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Section 4. CORRECTIONS. The City Clerk and the codifiers of this ordinance are
authorized to make necessary corrections to this ordinance including, but not limited to,
the correction of scrivener’s/clerical errors, references, ordinance numbering,
section/subsection numbers and any references thereto.
APPROVED:

ATTEST/AUTHENTICATED:

______________________________________
LIAM OLSON
MAYOR

LAURA HATHAWAY
CITY CLERK
APPROVED AS TO FORM:
PAUL BYRNE
CITY ATTORNEY

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO.:

(2021)

Page 2 of 3
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SUMMARY OF ORDINANCE NO.

(2021)

City of Bothell, Washington

On the 2nd day of February 2021, the City Council of the City of Bothell passed
Ordinance No.
(2021). A summary of the content of said Ordinance,
consisting of the title, is provided as follows:
AN ORDINANCE OF THE CITY OF BOTHELL, WASHINGTON,
AMENDING THE 2021-2022 GENERAL FUND BUDGET.
The full text of this Ordinance will be mailed upon request.

LAURA HATHAWAY
CITY CLERK

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO.:

(2021)

Page 3 of 3
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City Council
Agenda Bill
AB # 21-010

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Mathew Pruitt, Human Resources Director
Paul Byrne, City Attorney
DATE: February 9, 2021
SUBJECT: Recruitment of the Next City Manager and Appointment of acting and Interim
City Manager
POLICY This item is for the purpose of seeking direction from the City Council on initiating
CONSIDERATION: a process to recruit for a new City Manager and appoint an acting and Interim
City Manager.
DISCUSSION: The current City Manager’s last working day at the City is February 12th. Staff is
seeking guidance and direction in a number of areas, including but not limited
to, whether to initiate the process to recruit for a new City Manager, the
appointment of an Acting City Manager, and the qualifications of Interim City
Manager candidates.
Process Timeline
The expected timeline to recruit a new City Manager is 3.5 months to 8.5 months.
Staff believes that the process can be completed within 6 months. The last time
the City undertook a similar effort, the recruitment process began in late July and
the current City Manager started in January of the following year. The total time
of the recruitment after selecting an Interim City Manager and executive search
firm was approximately 4 months.
The process and timeline include the following:
Hiring of an Executive Search Firm
Development of Candidate Profile
Recruitment
Short Listing
Interviews/Selection
Background Check/References and Contract Negotiation
Start Date

3 to 6 weeks
3 to 4 weeks
5 to 6 weeks
1 to 3 weeks
2 to 4 weeks
1 to 3 weeks
3 to 8 weeks
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There are several opportunities throughout the process to include feedback and
outreach to the community including in the development of a candidate profile
and during the interview and selection process. These decisions will be made by
council in cooperation with the executive search firm consultant, the HR
Director, the Acting or Interim City Manager, and other City staff. Final selection
of the City Manager is the sole decision of the City Council.
Decision point: Does the City Council want to initiate the process to
recruit the next City Manager?
Selection of Executive Search Firm
The decision to select an executive search firm can be managed in a number of
ways. Criteria to select the firm could include:
•
•
•
•
•
•

Approach to ensuring an inclusive application process that provides
access to all races, backgrounds, and individuals.
History of recruiting City Managers or government executives.
Knowledge and history with the Puget Sound Region.
Knowledge and history with the City of Bothell.
Approach to including feedback from the public, council, and city staff.
Cost.

The approach to selecting the executive search firm can be done in primarily two
ways:
•
•

OPTION 1: Staff gathers potential executive search firm candidates and
the City Council interviews and selects the firm; or
OPTION 2: Staff conducts research based upon criteria mentioned above
and provides council with a list of options and a final recommendation.

Staff recommends Option 2. The reason for this recommendation is primarily
due to time and administrative burden. If the council concurred with Option 2
staff could bring back options and a final recommendation for approval at a
future meeting.
Decision point: Does the City Council prefer Option 1 or Option 2 as
outlined above in order to select an executive search firm to recruit a
new City Manager?
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Acting City Manager
Regardless of Council decisions made regarding the recruitment of a new City
Manager, Council will need to appoint an Acting City Manager to begin on
February 13, 2021.
An Acting City Manager appointment would usually be internal to the
organization. If an acting appointment were to last longer than 30 days, the
employee would need to be compensated for the difference between their
current position and the City Manager position in accordance with City policy.
Decision point: Discuss in executive session the qualifications of acting
City Manager applicants, return to open session, and appoint an Acting
City Manager.
Interim City Manager
Depending on Council’s desire and the decisions made regarding the recruitment
of a new City Manager, Council may choose to appoint an Interim City Manager
to bridge the transition to the hiring of the next City Manager.
An Interim City Manager is a limited term position appointment in accordance
with City policy. The new position would be responsible for performing the role
of City Manager for a period of six months or more while the recruitment process
for the new City Manager is occurring.
There are primarily two options to select an Interim City Manager:
•

OPTION 1: Gather or recruit candidates, interview, select, and appoint an
external Interim City Manager.

With this option staff would gather or recruit a list of potential candidates from
outside the organization by working with a firm who has access to potential
candidates. Interviews would be scheduled at a later date and the City Council
would select the individual. The benefits to Option 1 include bringing in someone
new to the organization that can provide a fresh perspective and independent
assessment. Candidates would likely have experience as a City Manager and as
an Interim City Manager. Hiring an outside Interim City Manager may have less
impact on the projects that a current staff member is working on. The cost of
this option will likely include the salary of the Interim City Manager salary and a
fee to the firm that the individual currently works with.
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•

OPTION 2: Appoint a current City executive as Interim City Manager.

With this option City Council can meet in executive session to consider the
qualifications of internal candidates for the position and the appointment could
be made at a later meeting date. In open session, Council could also choose to
hold discussions with the potential inside candidate or candidates. The benefits
of this option are that the individual would be a known quantity to the council
and staff. A friendly face to city staff could help with the transition and alleviate
understandable anxieties within the organization. This individual would have a
strong understanding of current City challenges and would have less of a need to
be caught up to speed on a variety of issues. Appointing a candidate that is
internal to the organization would result in less cost and administrative burden
than recruiting a candidate from outside the organization. The cost associated
with this decision is primarily the difference between the current salary of the
inside candidate and the City Manager position. Additional costs may be
incurred to select an acting appointment for the internal candidate’s current
position.
After a discussion amongst the Executive Leadership Team at the City, staff
recommends Option 2 for the benefits as previously stated. Collectively, the
Executive Leadership Team believes that an internal candidate would lead to a
smoother, less burdensome transition for the City organization and the team is
strongly committed to supporting that individual whomever the City Council
selects.
Any discussion about qualifications of potential internal candidates would need
to occur in executive session in accordance with state law. A final decision needs
to occur by vote of the council which will occur at a later meeting date in open
session.
Decision point: Does the City Council want to direct staff to initiate a
process to appoint an external Interim City Manager or does council
want to proceed to executive session to discuss the qualifications of
internal candidates to be the Interim City Manager over the next six
months?
Potential Decision Point: Does council want to direct staff to negotiate
the employment terms with a preferred Interim City Manager candidate
if available?
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FISCAL Total costs for this process are unknown at this time. A budget amendment will
IMPACTS: be needed for this item and once a vendor and Acting/Interim City Manager have
been selected. Staff will return with a budget amendment once those decisions
are made.
ATTACHMENTS: No attachments.
RECOMMENDED
ACTION:

1. Direct staff to initiate a recruitment process for the next City Manager.
2. Direct staff to conduct research based upon the criteria previously
mentioned and provide council with a list of options and a final
recommendation for an executive search firm at a future meeting.
3. Proceed to executive session to discuss the qualifications of internal
candidates for an Acting and/or Interim City Manager appointment.
4. In open session appoint an Acting City Manager until the potential
appointment of an Interim City Manager can be made at a future
meeting.
5. Potentially direct staff to negotiate the employment terms of an Interim
City Manager with the preferred candidate if available.
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