AGENDA
BOTHELL PLANNING COMMISSION
Bothell City Hall, 18415 101st Avenue NE
Wednesday, February 27, 2019, 6:00 PM

1. CALL TO ORDER
1. PUBLIC COMMENTS
An opportunity for members of the audience to address the Board on a topic NOT scheduled for
a public hearing on this evening’s agenda. Please limit comments to 3 minutes per speaker.
2. APPROVAL OF MINUTES
February 6, 2019
3. NEW BUSINESS
4. PUBLIC HEARING
Small Cell Wireless Concealment Code amendments
5. STUDY SESSION
Critical Areas Regulations amendments
7. OLD BUSINESS
8. REPORTS FROM STAFF
9. REPORTS FROM MEMBERS
10. ADJOURNMENT

Official tapes of meetings are available through the Community Planning Division.
SPECIAL ACCOMMODATIONS: The City of Bothell strives to provide accessible meetings for people with disabilities. If special accommodations are required,
please contact the ADA Coordinator at 425-806-6150 at least three days prior to the meeting.

Projected Schedule of Land Use Items as of January 31, 2019

City Council (CC) meetings, shown in bold, start at 6 p.m. unless otherwise noted.
Planning Commission (PC) meetings, shown in italics, start at 6 p.m. unless otherwise noted.
Shorelines Board meetings shown in normal text, start at 6 p.m. unless otherwise noted.
Meetings are held in the City Hall building at 18415 101st Avenue NE unless otherwise noted.
For planning purposes only: schedule subject to change without notice
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BOTHELL PLANNING COMMISSION
REGULAR MEETING – February 6, 2019
COMMISSIONERS PRESENT: David Vliet, Patrick Cabe, Kevin Kiernan, Roger Cecil and
Aaron Moreau-Cook
COMMISSIONERS ABSENT AND EXCUSED: Jason Hampton
STAFF PRESENT: Community Development Director Michael Kattermann, Senior Planner
Bruce Blackburn
CALL TO ORDER: The Regular Meeting of the Bothell Planning Commission was called to
order by Chair David Vliet on February 6, 2019, at 6:00 p.m. in the Council Chambers at the
Bothell Town Hall, 18415 101st Avenue NE.
Non Agenda Public Comments
Chair Vliet invited Deputy Mayor Duerr and Council liaison to report. Duerr requested ideas
from commissioners to strengthen the relationship between Council and Planning
Commission. Duerr also reported on new commissioner appointments. Chair David Vliet will
serve another term on the commission, Brad Peistrup was appointed to fill the unexpired
term of Commissioner Wickwire and Carston Curd was appointed to the position being
vacated by Commissioner Cecil. All Commissioners welcomed the new appointments.
APPROVAL OF MINUTES:
KIERNAN MOVED TO APPROVE THE MINUTES AS AMENDED FOR JANUARY 11,
2019. MOREAU-COOK SECONDED AND IT PASSED WITH ALL PRESENT IN FAVOR.
STUDY SESSION:
Chair Vliet opened the Study Session on Small Cell Wireless Concealment Code
Amendments and introduced Community Development Director Michael Kattermann.
Kattermann shared a brief presentation regarding the background and reasons for the
development of Small Cell Wireless Concealment Code Amendments.
Blackburn shared proposed Small Cell Wireless Concealment design standards.
Discussion ensued.
Providers AT&T and Verizon shared brief PowerPoint presentations on sample Small Cell
Wireless facilities.
Discussion ensued.
OLD BUSINESS: None
REPORTS FROM STAFF:
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Kattermann reported that the Public Hearing regarding Small Cell Wireless draft regulations
is scheduled tentatively on February 27, 2019. We will also being taking the 2019 Planning
Docket to Council on February 19, 2019.
Kattermann shared that new Commissioner Peistrup will be filling the vacancy most likely
at the next meeting. Orientation for the new appointments will be happening before April 1st
when the new appointments take their seats.
REPORTS FROM MEMBERS:
Chair Vliet requested that Commissioners check their emails a couple times a week so that
staff can coordinate easier with the group.
ADJOURNMENT:
MOREAU-COOK MOVED TO ADJOURN, KIERNAN SECONDED IT PASSED WITH ALL
PRESENT IN FAVOR.
The meeting was adjourned at 7:53 p.m.
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Public Hearing
Small Cell Concealment
Code amendments

MEMORANDUM

Community Development
DATE:

February 27, 2019

TO:

Planning Commission

FROM:

Michael Kattermann, Community Development Director
Bruce Blackburn, Senior Planner

SUBJECT:

Public Hearing - Small Cell Wireless Concealment standards for Downtown Design
District

Objective

The purpose of tonight’s public hearing is to introduce the draft Small Cell Wireless Code amendments to
the Planning Commission.

Policy Consideration

On January 8, 2019 the City Council adopted an interim ordinance amending the Bothell Municipal Code
(BMC) regulating wireless communications facilities (Chapter 12.11 BMC). The interim ordinance was
crafted to be compliant with Federal regulations adopted by the Federal Communications Commission
(FCC), and contains provisions related to permit time limitations, review and approval criteria and several
other specific requirements. The interim ordinance will be replaced with a permanent ordinance later this
year.
An important element of the interim ordinance that remains to be completed is aesthetic, design and
concealment standards for Small Cell Wireless (SCW) facilities within the Downtown Design District.
Those standards are the subject of this evening’s hearing.

Background

The growth and demand for wireless services during the past several years has been nothing short of
phenomenal and demand continues to increase. This increased data transmittal requires an expansion of
the nation’s wireless network. As established by the FCC, small wireless facilities are an integral part of
meeting this rising demand.
Because the City has made a significant investment in the redevelopment of downtown, including the
appearance and design of infrastructure (e.g. landscaping, walkways, pavement, light poles) within the
Downtown Subarea there is a need to protect that investment by establishing appropriate aesthetic,
design and concealment standards for SWC within the public right-of-way. The attached draft
amendments to Chapter 12.11 BMC are proposed to address that need.

Discussion

The attached draft amendments to the interim ordinance, cover sections: 12.11.100; 12.11.110;
12.11.120; and 12.11.130. Only those four sections are included in this packet. The entire interim
ordinance was provided to the Commission in the previous agenda packet..
The draft regulations deal exclusively with the Downtown Design District light pole appearance standards
and include both text and illustrations. Small cell wireless facilities located outside of the Design District
PC Public Hearing – Small cell wireless concealment standards – February 27, 2019
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Memo to Planning Commission
February 21, 2019

are addressed within the interim ordinance in Sections 12.11.120 and 130 which are included in
Attachment 1.
The majority of the light, power and telephone poles within the City of Bothell are owned and maintained
by Puget Sound Energy (PSE) and Snohomish County Public Utility District No. 1 (Sno PUD). Both of
those agencies are currently crafting standards to ensure SCWs do not adversely affect the function of
their facilities. City Staff will continue to coordinate with those agencies as the permanent ordinance is
finalized.

Public Hearing Process
•
•
•
•
•
•

Staff presentation
Commission questions of staff
Public Testimony
Commission deliberation
Close the public hearing
Commission action

Recommended Action

Move to forward a recommendation to the City Council to adopt an Ordinance amending Chapter 12.11
BMC implementing Downtown Design District Small Cell Concealment standards.
Alternative:
Move to continue the public hearing to March 6, 2019 to complete the Planning Commission
deliberations.

Attachments

1. Draft Downtown Design District Regulations Sections 12.11.100; 12.11.110; 12.11.120; and,
12.11.130.
2. Draft Planning Commission Findings of Fact, Conclusions and Recommendation
3. Downtown lighting design standards
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1
2
3
4
5
6
7
8
9

Note:
Text in underline is new addition – strikethrough means deleted language. Normal text is existing
Interim Ordinance language that is not proposed for change
Note:
Only those Code sections directly related to the Design District (Downtown) standards are included
here and the other small cell concealment provisions are included here.
12.11.100

Wireless communication design standards – Small wireless facilities.

10
11
12
13
14
15
16
17

This division of chapter 12.11 BMC provides aesthetic, design and concealment standards and permit
and review procedures for small wireless facilities. These provisions are intended to provide objective
design criteria to assist in minimizing the visually obtrusive impacts that can be associated with wireless
communications facilities and to encourage creative approaches in the location and construction of
wireless communications facilities. All permits necessary for the deployment of small wireless facilities
and, if applicable an application for Franchise, shall be consolidated for review and a decision rendered
to the full extent feasible with the safe harbors or presumptively reasonable time periods established by
47 CFR 1.6003.

18

12.11.110

19
20
21
22
23

Small wireless deployment includes small wireless facilities and small wireless networks. The following
provisions establish design and concealment standards for small wireless deployments, provided,
however, that any small wireless or small wireless network component that is not exempt from SEPA,
Shorelines, or Critical Area review pursuant to Titles 13 and 14 shall comply with all applicable
requirements of those Titles.

24
25
26
27
28

A.
Utility poles and structures in areas other than the Design District and underground areas. Eligible
small wireless facilities permitted under the provisions of a franchise approval where the franchisee has
submitted and received City-approval of the aesthetic, design and concealment standards to be
employed for the franchisee’s small cell facilities shall be considered to have satisfied the design and
concealment standards when installed on utility poles and structures within the public right-of-way.

29
30
31
32

B.
Small wireless deployments on existing utility poles not approved pursuant to a franchise. Small
wireless deployments on existing utility poles that have not been approved as an exhibit to the franchise
or as a minor deviation thereto shall comply with the provisions of BMC 12.11.120 and must seek permit
issuance as provided in this chapter.

33
34
35
36
37
38
39
40

C.
Replacement utility pole - street lighting. With the express permission of the City, a replacement
utility pole or a new utility pole may be permitted in the form of a new streetlight standard. The design of
all street light standards shall be in accordance with this Chapter and the Bothell Design and Construction
Standards when located outside of any Design Districts or underground area. Replacement utility
poles/street light standards located within a Design District or underground area shall further conform to
the adopted Bothell streetscape design standards for the Design District and this Chapter. Wherever
technologically feasible, all equipment and cabling shall be internal to the replacement street lighting
pole.

41
42
43

D.
Undergrounded areas. Areas where utilities have been undergrounded, shall be deemed an
underground area wherein all service providers or infrastructure companies desiring to locate any aboveground infrastructure in support of a small wireless deployment shall submit a concealment element plan

Small wireless deployment.
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1
2
3

in accordance with the provisions of BMC 12.11.120(F) which shall include placing as much of the
equipment underground as is technically feasible.

4

12.11.120

Designated Design District

5
6
7
8
9
10

A.
Design District. A design district is established by reference to the 2018 Bothell Design and
Construction Standards at 3-9.6, beginning at page 3-32 and Table 3-9(1), including the associated map,
and those provisions of the Bothell Standards are incorporated by this reference as fully as if herein set
forth. This Design District creates a well-coordinated, cohesive downtown experience. This area
designated in the Bothell Standards and the rights-of-way of the streets designated in Table 3-9(1) is
designated as a Design District for the purpose of the application of the provisions of this chapter.

11
12
13
14
15
16

B.
Any applicant who desires to place a small wireless facility in the Design District must first
establish that the applicant cannot locate the small wireless facility outside of the Design District.
Applications for small wireless facilities in the Design District may be approved if the applicant
demonstrates that due to technical infeasibility the applicant cannot locate the proposed small wireless
facility on an existing or replacement pole within 500 feet of the proposed site and outside of the Design
District.

17
18
19
20
21

C.
Applications for small wireless facilities within the Design District are subject to Type I review, and
the proposed small wireless facility will only be permitted if it receives approval for a concealment element
design consistent with BMC 12.11.130(F)(3). Furthermore, wireless facilities within the Design District
must comply with the design and construction standards established in the Bothell Standards at 3-9.6
relating to streetlights to the extent reasonably applicable or adaptable to a proposed facility.

22
23
24

D.
Design District Standards. In addition to the requirements of this Chapter, any applicant who
desires to place a small wireless facility within the Downtown Design District described in 12.11.120(A),
shall comply with the following:

25
26
27
28

1.
A small wireless facility may be located within the Design District only when the applicant can
demonstrate that due to technical infeasibility the applicant cannot locate the proposed small wireless
facility on an existing or replacement pole within 500 feet of the proposed site and outside of the Design
District;

29
30
31

2.
All equipment enclosures (not including antennas) shall be placed underground to the maximum
extent technically feasible. Equipment and equipment enclosures that cannot be placed underground
shall occupy the smallest volume in cubit feet, that is technically feasible;

32
33
34

3.
Antennas and antenna shrouds or skirts shall be the smallest volume technically feasible and
shall conform in shape and appearance as established within the Bothell Design and Construction
Standards unless the shape is demonstrated to be technically infeasible;

35
36
37
38

4.
All small wireless antennas, shall be completely enclosed within a sight obscuring shroud or skirt
which shall be painted or treated to match the pole color. All antenna shrouds or skirts shall be octagonal
in shape or, if cylindrical in shape, shall taper at the top and bottom to simulate the appearance of a
design district light fixture as detailed within the Bothell Standards;

39
40

5.
Equipment enclosures mounted on a pole shall maintain a minimum height of 10 feet above finish
grade
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1
2
3
4

6.
The maximum allowed height of a small cell wireless facility pole extension within the Design
District shall be the minimum height that is technically feasible to allow the function of the small cell
device, provided, however, that no small cell wireless facility shall be higher than 50 feet above finish
grade.

5
6
7

7.
Pole extensions that support antennas, equipment, and/or antenna shrouds shall be octagonal
or cylindrical in shape and shall match the vertical taper of downtown street fixture poles as described
within the Bothell Standards.

8
9

8.
Antennas shall be shrouded or skirted and such shrouds or skirts shall be either octagonal or
cylindrical in shape to match the specified pole type required within the Bothell Standards;

10
11

9.
Small cell wireless equipment, excepting only antennas, antenna shrouds and cut-off switches
shall be placed underground to the maximum extent technically feasible;

12
13
14

10.
Pole extensions, antenna shrouds or skirts, above grade equipment enclosures, and other small
cell facilities placed above ground shall match the City-approved fixture pole color as detailed within the
Bothell Standards;

15
16

11.
Small cell wireless equipment placed above ground and mounted to a pole shall be placed at
least 10 feet above finish grade;

17
18

12.
Equipment enclosures installed at the base of a pole shall be sized to be the minimum technically
necessary and shall duplicate the appearance of the pole style specified within the Bothell Standards;

19
20
21

13.
Specific light pole concealment treatments shall be applied to individual street sections as detailed
within the Bothell Standards and the Downtown Illumination Character Street table of 3-9-(1) and details
SCD310, SCD 311, SCD 313, and SCD314;

22
23
24

14.
The following table 12.11-XX specifies the light fixture and small cell wireless treatment detail by
street section (See also Table 3-9(1) within the Bothell Standards.
Table 12.11-X
DOWNTOWN BOTHELL SMALL CELL WIRELESS
STREETLIGHT TREAMENTSS
Street Name
Street
Standard
Designation Detail #
Bothell Way NE
(SR 522 to Reder Wy)

Primary

Planning Commission Hearing February 27, 2019

D310

SMALL CELL
TREATMENT
Small Cell Wireless
treatment Detail
SCD310
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Table 12.11-X
DOWNTOWN BOTHELL SMALL CELL WIRELESS
STREETLIGHT TREAMENTSS
Primary
D311
Bothell Way NE
(SR 522 to Reder Wy)

Main Street
(104th Ave to 98th St)
Bothell Way NE (N of
Reder Wy)
Beardslee Blvd
Bothell Wy NE/SR 522
(180th St to Kaysner Wy)
185th Street 98th Avenue
Pop Keeney Road

NE 180th Street NE 186th
Street Reder Way
NE 183rd Street 101st
Avenue NE
Any other designated Fabric
Streets
Bothell Way NE/SR 522
(West City Limits to 180th)

SMALL CELL
TREATMENT
Small Cell facilities must be
placed on a new,
standalone pole with no
light fixture
SCD311

Primary

D310

SCD310

Secondary

D313

SCD313

Secondary

D311

Fabric

D311

Small Cell facilities must be
placed on a new,
standalone pole with no
light fixture
SCD311
Small Cell facilities must be
placed on a new,
standalone pole with no
light fixture
SCD311

Primary

D314

SCD314

1
2
3
4

Note:
The illustrations on the following pages will be placed within the Bothell Standards in the same general
location as the current Downtown light fixture details.

5
6
7
8
9
10
11
12
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1
2
3
4

Note:
Draft Detail SCD310 depicts the fixture for primary streets such as the Boulevard or Main Street. This
dual lamp (or acorn) fixture appears to lend itself well to a single height extension with a small cell
antenna placed between the lights.

5
6
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1
2
3
4
5
6
7
8

Note:
Draft Detail SCD311 is the single lamp fixture adjacent to City Hall and the one that is placed along the
‘Fabric’ or smaller streets. This single lamp fixture does not lend itself well to an extension because the
SCW antenna would have to be placed atop the lamp or, if placed beneath the lamp the lamp would be
too high for a pedestrian scale light fixture. The proposal would require SCW facilities to be installed on
new dedicated poles that have no lights. The small cell poles would be placed somewhere between the
current light poles. The downside to this approach is the potential for a proliferation of poles along these
Fabric Streets which would be visually undesirable.

9
10
11
12
13
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1
2
3

Note:
Draft Detail SCD313 is designated for secondary streets including Bothell Way NE, core locations along
SR 522 and Beardslee Blvd.

4
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1
2
3

Note:
Draft Detail SCD314 is designated for primary, higher speed streets including SR-522 away from the
Downtown core.

4
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1
2

Note:
Figure 3-9(1) identifies the street types within the Downtown Design District.

3
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1
2

12.11.130

Design and concealment standards for small wireless deployments

3

Small wireless facility deployments shall conform to the following design standards:

4
5
6

A.
Non-wooden pole design standards. Small wireless facilities attached to existing or replacement
non-wooden light poles and other non-wooden poles in the right-of-way or non-wooden poles outside of
the right-of-way shall conform to the following design criteria:

7
8
9
10
11
12
13
14
15

1.
Antennas and the associated equipment enclosures (including disconnect switches and other
appurtenant devices) shall be fully concealed within the pole, unless such concealment is demonstrated
to be technically infeasible, or is incompatible with the pole design, then the antennas and associated
equipment enclosures must be camouflaged to appear as an integral part of the pole or flush mounted to
the pole, meaning no more than six (6) inches off of the pole, must be the minimum size necessary for
the intended purpose, and shall not exceed the volumetric dimensions of small wireless facilities as
established in this Chapter. If the equipment enclosure is permitted on the exterior of the pole, the
applicant is required to place the equipment enclosure behind any banners or road signs that may be on
the pole, provided that such location does not interfere with the operation of the banners or signs.

16
17
18

2.
All conduit, cables, wires and fiber must be routed internally within the light pole. Full concealment
of all conduit, cables, wires and fiber is required within mounting brackets, shrouds, canisters, or sleeves
if attaching to exterior antennas or equipment.

19
20
21
22
23
24
25
26

3.
An antenna on top of an existing pole may not extend more than six (6) feet above the height of
the existing pole and the diameter of the antenna and any shroud surrounding the antenna may not
exceed sixteen (16) inches, as measured at the top of the pole, unless the applicant can demonstrate
that more space is needed. The antennas shall be integrated into the pole design so that it appears as
a continuation of the original pole, including being colored or painted to match the pole color, and shall
be shrouded or screened to blend with the pole, except for canister antennas which shall not require
separate shrouding or screening. All cabling and mounting hardware/brackets from the bottom of the
antenna to the top of the pole shall be fully concealed and integrated with the pole.

27
28

4.
Any replacement pole shall substantially conform to the design of the pole it is replacing or the
neighboring pole design standards utilized within the contiguous right-of-way.

29
30
31

5.
The height of any replacement pole may not extend more than ten (10) feet above the height of
the existing pole or the minimum additional height technically feasible; provided that the height of the
replacement pole cannot be extended further by additional antenna height.

32
33
34
35
36

6.
The diameter of a replacement pole shall comply with the City’s setback and sidewalk clearance
requirements and shall, to the extent technically feasible, not be more than a 25% increase of the existing
non-wooden pole measured at the base of the pole, unless additional diameter is needed in order to
conceal equipment within the base of the pole, and shall comply with the requirements in subsection E(4)
below.

37
38
39
40

7.
The use of the pole for the siting of a small wireless facility shall be considered secondary to the
primary function of the pole. If the primary function of a pole serving as the host site for a small wireless
facility becomes unnecessary, the pole shall not be retained for the sole purpose of accommodating the
small wireless facility and the small wireless facility and all associated equipment shall be removed.
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1
2

B.
Wooden pole design standards. Small wireless facilities located on wooden poles shall conform
to the following design criteria:

3
4
5
6
7

1.
The wooden pole at the proposed location may be replaced with a taller pole for the purpose of
accommodating a small wireless facility; provided, that the replacement pole shall not exceed a height
that is a maximum of ten (10) feet taller than the existing pole, unless a further height increase is required
and confirmed in writing by the pole owner and that such height extension is the minimum extension
possible to provide sufficient separation and/or clearance from electrical and wireline facilities.

8
9
10
11
12
13
14

2.
A pole extender may be used instead of replacing an existing pole but may not increase the height
of the existing pole by more than ten (10) feet, unless a further height increase is required and confirmed
in writing by the pole owner and that such height increase is the minimum extension possible to provide
sufficient separation and/or clearance from electrical and wireline facilities. A “pole extender” as used
herein is an object affixed between the pole and the antenna for the purpose of increasing the height of
the antenna above the pole. The pole extender shall be painted to approximately match the color of the
pole and shall substantially match the diameter of the pole measured at the top of the pole.

15
16
17

3.
Replacement wooden poles must either match the approximate color and materials of the
replaced pole or shall be consistent with the standard new wooden pole used by the pole owner in the
City.

18
19

4.
Antennas, equipment enclosures, and all ancillary equipment, boxes, and conduit shall be colored
or painted to match the approximate color of the surface of the wooden pole on which they are attached.

20
21

5.
Antennas and supporting equipment shall not be mounted more than twelve (12) inches from the
surface of the wooden pole.

22
23
24

6.
Antennas should be placed in an effort to minimize visual clutter and obtrusiveness. Multiple
antennas are permitted on a wooden pole provided that each antenna enclosure shall not be more than
three (3) cubic feet in volume.

25
26
27
28
29
30
31
32

7.
A canister antenna may be mounted on top of an existing wooden pole, which may not exceed
the height requirements described in subsection B(1) above. A canister antenna mounted on the top of
a wooden pole shall not exceed sixteen (16) inches in width or diameter, as measured at the top of the
pole, and shall be colored or painted to match the pole. The canister antenna must be placed to look as
if it is an extension of the pole. In the alternative, the applicant may propose a side mounted canister
antenna, so long as the inside edge of the antenna is no more than twelve (12) inches from the surface
of the wooden pole. All cables shall be concealed either within the canister antenna or within a sleeve
between the antenna and the wooden pole.

33
34
35
36
37

8.
An omni-directional antenna may be mounted on the top of an existing wooden pole, provided
such antenna is no more than four (4) feet in height and is mounted directly on the top of a pole or
attached to a sleeve made to look like the exterior of the pole as close to the top of the pole as technically
feasible. All cables shall be concealed within the sleeve between the bottom of the antenna and the
mounting bracket.

38
39
40
41

9.
All related equipment mounted on wooden poles, including but not limited to ancillary equipment,
radios, cables, associated shrouding, microwaves, and conduit, shall not be mounted more than six (6)
inches from the surface of the pole, unless a further distance is technically required and is confirmed in
writing by the pole owner.
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1
2
3
4
5
6
7
8
9

10.
Equipment for small wireless facilities must be attached to the wooden pole, unless otherwise
permitted to be ground mounted pursuant to subsection (E)(1). The equipment must be placed in the
smallest enclosure possible for the intended purpose. The equipment enclosure and all other wireless
equipment associated with the utility pole, including wireless equipment associated with the antenna and
any pre-existing associated equipment on the pole, may not exceed twenty-eight (28) cubic feet. Multiple
equipment enclosures may be acceptable if designed to more closely integrate with the pole design and
does not cumulatively exceed twenty-eight (28) cubic feet. The applicant is encouraged to place the
equipment enclosure behind any banners or road signs that may be on the pole, provided that such
location does not interfere with the operation of the banners or signs.

10
11
12
13
14
15
16
17
18

11.
An applicant who desires to enclose both its antennas and equipment within one unified enclosure
may do so, provided that such enclosure is the minimum size necessary for its intended purpose and the
enclosure and all other wireless equipment associated with the pole, including wireless equipment
associated with the antenna and any pre-existing associated wireless equipment on the pole does not
exceed twenty-eight (28) cubic feet. The unified enclosure may not be placed more than six (6) inches
from the surface of the pole, unless a further distance is required and confirmed in writing by the pole
owner. To the extent possible, the unified enclosure shall be placed so as to appear as an integrated part
of the pole or shall be placed behind banners or signs, provided that such location does not interfere with
the operation of the banners or signs.

19
20

12.
The visual effect of the small wireless facility on all other aspects of the appearance of the wooden
pole shall be minimized to the greatest extent possible.

21
22
23
24
25

13.
The use of the wooden pole for the siting of a small wireless facility shall be considered secondary
to the primary function of the pole. If the primary function of a pole serving as the host site for a small
wireless facility becomes unnecessary, the pole shall not be retained for the sole purpose of
accommodating the small wireless facility and the small wireless facility and all associated equipment
shall be removed.

26
27
28

14.
The diameter of a replacement pole shall comply with the City’s setback and sidewalk clearance
requirements and shall not be more than a 25% increase of the existing utility pole diameter as measured
at the base of the pole.

29
30
31

15.
All cables and wires shall be routed through conduit along the outside of the pole. The outside
conduit shall be colored or painted to match the pole. The number of conduit shall be minimized to the
number technically necessary to accommodate the small wireless.

32
33

C.
Small wireless facilities attached to existing buildings, shall conform to the following design
criteria:

34
35

1.
Small wireless facilities may be mounted to the sides of a building if the antennas do not interrupt
the building’s architectural theme.

36

2.

37
38

3.
New architectural features such as columns, pilasters, corbels, or other ornamentation that
conceal antennas may be used if it complements the architecture of the existing building.

39
40

4.
Small wireless facilities shall utilize the smallest mounting brackets necessary in order to provide
the smallest offset from the building.

The interruption of architectural lines or horizontal or vertical reveals is discouraged.
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1
2
3

5.
Skirts or shrouds shall be utilized on the sides and bottoms of antennas in order to conceal
mounting hardware, create a cleaner appearance, and minimize the visual impact of the antennas.
Exposed cabling/wiring is prohibited.

4

6.

5
6

7.
Small wireless facilities attached to new or existing buildings within the Downtown Subarea shall
conform to the design criteria of Chapter 12.64 BMC.

7
8

D.
Small wireless facilities mounted on cables strung between existing utility poles, known as strandmounted facilities, shall conform to the following standards.

9

1.

Each strand mounted facility shall not exceed three (3) cubic feet in volume;

10

2.

Only one strand mounted facility is permitted per cable between any two existing poles;

11
12
13

3.
The strand mounted devices shall be placed as close as possible to the nearest utility pole, in no
event more than five (5) feet from the pole unless a greater distance is technically necessary or is required
by the pole owner for safety clearance;

14
15

4.
No strand mounted device shall be located in or above the portion of the roadway open to
vehicular traffic;

16
17

5.
Ground mounted equipment to accommodate a shared mounted facility is not permitted except
when placed in pre-existing equipment cabinets; and

18

6.

19
20

7.
Such strand mounted devices must be installed to cause the least visual impact and without
excess exterior cabling or wires (other than the original strand).

21

8.

Strand mounted facilities are prohibited on or between non-wooden poles.

22

E.

General requirements.

23
24
25
26

1.
Ground mounted equipment in the rights-of-way is prohibited, unless such facilities are placed
under ground or the applicant can demonstrate that pole mounted or undergrounded equipment is
technically infeasible. If ground mounted equipment is necessary, then the applicant shall submit a
concealment element plan. Generators located in the rights-of-way are prohibited.

27

2.

28
29
30

3.
Small wireless facilities are not permitted on traffic signal poles unless denial of the siting could
be a prohibition or effective prohibition of the applicant’s ability to provide telecommunications service in
violation of 47 USC § 253 and 47 USC § 332.

31
32
33
34
35
36

4.
Replacement poles and new poles shall comply with the Americans with Disabilities Act (ADA),
City construction and sidewalk clearance standards, city ordinance, and state and federal laws and
regulations in order to provide a clear and safe passage within the rights-of-way. Further, the location of
any replacement or new pole must: be physically possible, comply with applicable traffic warrants, not
interfere with utility or safety fixtures (e.g., fire hydrants, traffic control devices), and not adversely affect
the public welfare, health or safety.

Small wireless facilities shall be painted and textured to match the adjacent building surfaces.

Pole mounted equipment shall comply with the requirements of subsections A and B above.

No equipment shall be operated so as to produce noise in violation of Chapter 8.26 BMC.
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1
2

5.
Replacement poles shall be located as near as possible to the existing pole with the requirement
to remove the abandoned pole.

3
4
5
6
7

6.
No signage, message or identification other than the manufacturer’s identification or identification
required by governing law is allowed to be portrayed on any antenna or equipment enclosure. Any
permitted signage shall be located on the equipment enclosures and be of the minimum amount possible
to achieve the intended purpose (no larger than 4x6 inches); provided that, signs are permitted as
concealment element techniques where appropriate and authorized.

8
9

7.
Antennas and related equipment shall not be illuminated except for security reasons, if required
by a federal or state authority, or unless approved as part of a concealment element plan.

10
11
12

8.
Side arm mounts for antennas or equipment must be the minimum extension necessary and for
wooden poles may be no more than twelve (12) inches off the pole and for non-wooden poles no more
than six (6) inches off the pole.

13
14

9.
The preferred location of a small wireless facility on a pole is the location with the least visible
impact.

15
16

10.
Antennas, equipment enclosures, and ancillary equipment, conduit and cable, shall not dominate
the structure or pole upon which they are attached.

17
18

11.
Except for locations in the right-of-way, small wireless facilities are not permitted on any property
containing a residential use in the residential zones.

19
20
21
22

12.
The City may consider the cumulative visual effects of small wireless facilities mounted on poles
within the rights-of-way in when assessing proposed siting locations so as to not adversely affect the
visual character of the City. This provision shall not be applied to limit the number of permits issued when
no alternative sites are reasonably available nor to impose a technological requirement on the applicant.

23
24
25
26
27

13.
These design standards are intended to be used solely for the purpose of concealment and siting.
Nothing herein shall be interpreted or applied in a manner which dictates the use of a particular
technology. When strict application of these requirements would unreasonably impair the function of the
technology chosen by the applicant, alternative forms of concealment or deployment may be permitted
which provide similar or greater protections from negative visual impacts to the streetscape.

28
29

F.
New poles in the rights-of-way for small wireless facilities and all installations in the Design
District.

30

1.

31
32
33
34

a.
The proposed small wireless facility cannot be located on an existing utility pole or light pole, on
an electrical transmission tower, or on a site outside of the public rights-of-way such as a public park,
public property, building, transmission tower, or in or on a non-residential use in a residential zone
whether by roof or panel-mount or separate structure;

35
36

b.
The proposed small wireless facility receives approval for a concealment element design, as
described in subsection 3 below;

37
38

c.
The proposed small wireless facility also complies with the Shoreline Management Act, Growth
Management Act, and SEPA, if applicable; and

New poles within the rights-of-way are permitted only if the applicant can establish that:
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1
2
3

d.
No new poles shall be located in a critical area or associated buffer required by the City’s Critical
Areas Management ordinance (Chapter 12.04 BMC), except when determined to be exempt pursuant to
said ordinance.

4

2.

5
6
7
8

3.
The concealment element design shall include the design of the screening, fencing, or other
concealment technology for a tower, pole, or equipment structure and for all related transmission
equipment or facilities associated with the proposed small wireless facility, including but not limited to
fiber and power connections.

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

a.
The concealment element design should seek to minimize the visual obtrusiveness of the small
wireless facility. The proposed pole or structure should have similar designs to existing neighboring poles
in the rights-of-way, including similar height to the extent technically feasible. If the proposed small
wireless facility is placed on a replacement pole in the Design District, then the replacement pole shall
be of the same general design as the pole it is replacing, unless the Public Works and Community
Development directors otherwise approve a variation due to aesthetic or safety concerns. Any
concealment element design for a small wireless facility on a decorative pole should attempt to mimic the
design of such pole and integrate the small wireless facility into the design of the decorative pole. Other
concealment methods include, but are not limited to, integrating the installation with architectural features
or building design components, utilization of coverings or concealment devices of similar material, color,
and texture as the surface against which the installation will be seen or on which it will be installed,
landscape design, or other camouflage strategies appropriate for the type of installation. Applicants are
required to utilize designs in which all conduit and wirelines are installed internally in the structure.
Further, applicant designs should, to the extent technically possible, comply with the generally applicable
design standards adopted herein.

24
25
26
27
28

b.
If the Director has already approved a concealment element design either for the applicant or
another small wireless facility along the same public right-of-way or for the same pole type, then the
applicant shall utilize a substantially similar concealment element design, unless it can show that such
concealment element design is not physically or technologically feasible or that such deployment would
undermine the generally applicable design standards.

29
30
31
32

4.
Even if an alternative location is established pursuant to subsection (A)(1) and (A)(2), the Director
may determine that a new pole in the right-of-way is in fact a superior alternative based on the impact to
the City, the concealment element design, the City’s Comprehensive Plan, and the added benefits to the
community.

33
34
35
36

5.
Prior to the issuance of a permit to construct a new pole or ground mounted equipment in the
right-of-way, the applicant must obtain a site-specific agreement from the City to locate such new pole or
ground mounted equipment. This requirement also applies to replacement poles where the overall height
of the replacement pole and the proposed small wireless facility is more than sixty (60) feet.

37
38
39
40
41

6.
These design standards are intended to be used solely for the purpose of concealment and
siting. Nothing herein shall be interpreted or applied in a manner which dictates the use of a particular
technology. When strict application of these requirements would unreasonably impair the function of
the technology chosen by the applicant, alternative forms of concealment or deployment may be
permitted which provide similar or greater protections of the street scape.

An application for a new pole is subject to a Type I review.
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Proposed Code Amendments
Regarding Small Cell Wireless Concealment
Regulations
Planning Commission Findings, Conclusions and
Recommendation
Findings
1.

History. This item was initiated by City Council as part of the 2018 Docket of Plan and
Code Amendments.

2.

Geographic Location. The proposed Code amendments would apply City-wide.

3.

Proposed Action. The proposed Code amendments would amend Chapter 12.11 BMC
regulating concealment and aesthetics provisions of Small Cellular Wireless (SCW)
Facilities within the Downtown Design District and Subarea.

4.

Public Meetings. The Planning Commission held a Study session on February 6, 2019
and a public hearing on February 27, 2019.

5.

Public Notice. Public notice for the proposed code amendments was provided through
the following methods:
a. Imagine Bothell... notice. The City of Bothell provides a monthly notice to citizens,
interested parties and news media which, in general, describes upcoming hearings,
the topics of those hearings, and explains potential ramifications of decisions which
may occur from actions of the City. This notice is provided at the end of the month for
the subsequent month’s hearing schedule. The Imagine Bothell… notice also contains
information which directs inquiries to city staff, the City web page, and telephone
contact numbers.
Notice of the public hearing dates for the proposed code amendment was published
in the February 2019 edition of the Imagine Bothell… notice.
b. The Imagine Bothell... notice is sent via e-mail and/or regular U.S. Postal Service mail
to all parties who have signed up for the service.
c. The Imagine Bothell... notice is published in the City’s Newspaper of Record.
d. The Imagine Bothell... notice is also posted on the City’s web page at
www.bothellwa.gov.
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e. The City maintains a number of public notice boards which are placed throughout the
City at certain accessible and visible locations. Each of these notice boards contains
a plastic box where extra copies of the Imagine Bothell... notice are stored and are
available for retrieval by any interested citizen. These boxes are filled with paper
copies of the notice each month.

f. The Imagine Bothell… notice is also publicly posted at City Hall, the Municipal Court
Building, and the Bothell Post Office.

g. The Planning Commission Agenda Packet which contains the materials provided to

the Commission is posted on the City’s web page the Friday before each Wednesday
evening Planning Commission meeting.

Planning Commission Deliberations
6.

The Planning Commission makes the following specific findings regarding the proposed
Code amendments. These findings are based upon public testimony, information provided
to the Planning Commission, and Planning Commission deliberations.

7.

The increasing use of smart phones and other personal wireless devices and the
increasing amount of data transmission generated by those devices has resulted in a need
to expand the wireless network infrastructure. Wireless infrastructure is constructed by
private wireless services companies. So called, ‘macro’ wireless facilities such as cell
towers and cell monopoles provide cell ‘coverage’ to large geographic areas. Macro cell
facilities are usually installed on private property. Small cell facilities are designed to
provide more data transmission capacity and cover much smaller geographic areas.
Small cell facilities also fill in the ‘coverage gaps’ of macro facilities and are typically
installed in public rights-of-way.

8.

The Federal Communications Commission (FCC) recently adopted a Regulatory Ruling,
Order and Regulation (“FCC Order”) governing small wireless facilities, which imposes
limitations on the processing of all permits associated with the deployment of small
wireless facilities, establishes that Cities allow small wireless facilities as a franchise
within public rights-of-way and allows jurisdictions to adopt aesthetic, design and
concealment standards for such deployments within identified design districts.

9.

The City has made a significant investment in the appearance and design of the
Downtown Subarea including the creation of design standards for light fixtures and light
poles within certain public rights-of-way. Those public rights-of-way are identified within
the Bothell Design and Construction Standards (Bothell Standards) Figure and Table 39(1). These streets are considered the Downtown Design District for the purposes of these
SCW Standards. The Bothell Standards are adopted by reference within Chapter 17.02
BMC.

10.

Any regulations crafted for this Code amendment should allow for the continued growth of
small cell wireless date transmittal, accommodate new wireless technology, comply with
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the FCC Order, and implement the City’s aesthetic, design and concealment objectives
for the Downtown Design District and Subarea.
11.

Because SCW facilities are often placed in City rights-of-way the Code amendments
should focus on aesthetic, design and concealment standards that integrate SCW facilities
with Downtown Design District’s light and pole appearance standards as specified in
Details D310, D311, D 313 and D 314 of Bothell Standards.

12.

The Planning Commission has reviewed information from Staff, received presentations
from Small Cell Wireless Companies, taken public testimony and deliberated on the
record and finds that the proposed Small Cell Wireless Concealment provisions as
recommended within Attachment 1 to these findings make appropriate aesthetic, design
and concealment standards for the Downtown Design District and Subarea.

13.

Consistency with Imagine Bothell… Comprehensive Plan Policies.
The Imagine Bothell… Comprehensive Plan contains the following Policies which directly
supports the proposed Code amendments:
UT- P13 Ensure utility facilities are designed in such a manner as to minimize adverse
aesthetic impacts on surrounding land uses.
UT- P16 Support improvements to the telecommunications system which facilitate
business, educational, and recreational activities and ensure that Bothell
maintains a competitive advantage in attracting and retaining businesses.

14.

Department of Commerce Review.
The proposed Code amendments were sent to the Department of Commerce for state
expedited review on February 25, 2019.

15.

State Environmental Policy Act (SEPA) Review.
A SEPA Determination of Non-Significance (DNS) will be issued immediately following
formation of the Planning Commission Recommendation.

16.

List of Exhibits.
No exhibits were submitted to the Planning Commission during the public hearing.

Conclusions
1.

The potential Code amendments have been drafted, noticed, reviewed by the public and
considered by the Planning Commission in accordance with all applicable laws of the State
of Washington and the City of Bothell.

2.

The potential Code amendments are necessary to comply with an FCC Order, provide a
desired service to residents and businesses within the City of Bothell and maintain
appropriate aesthetic, design, and concealment standards for the Downtown Design
District.

3.

The potential Code amendments are in the best interest of the public health, safety and
welfare.
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Recommendation
Based upon these findings and conclusions, the Planning Commission recommends the City
Council adopt the proposed Code amendments which are Exhibit A to these Findings,
Conclusions and Recommendations.

David Vliet, Planning Commission Chair

Legal Review of proposed amendments: Paul Byrne, City Attorney
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3-9.5 DESIGN STANDARDS
For all new streetlight installations, the Developer must coordinate with the appropriate utility
company to prepare a street lighting plan for submittal to and approval by the Public Works Director.
The type of installation must be as set forth in WSDOT/APWA Standard Specifications, AASHTO, and
the Bothell Standards.
All new public streetlight designs must be prepared by an engineer licensed in the state of
Washington, capable of performing such work, and according to PSE, Snohomish County PUD
specifications. All new developments must submit the lighting plan on a separate drawing to the City
for review and approval.
3-9.6 DOWNTOWN STREET NETWORK ILLUMINATION STANDARDS
The following additional requirements apply to the Downtown Subarea. The intent is to provide
consistency in the downtown area to create a well-coordinated, cohesive downtown experience.
New streetlights in the downtown area must be designed in accordance with the Illuminating
Engineering Society standards and located in accordance with the Illumination Standards Table and
related Standard Details as noted in Table 3-9(1). Poles must be opposite across the roadway or on
one side of the roadway. Staggered spacing will be allowed upon approval of the Public Works
Director where there is an established staggered pattern and it is necessary to continue this pattern,
or when site or safety conditions prevent locating luminaires on one side of the roadway.
The luminaires must meet the requirements described in the Downtown Bothell Streetlight
Standards Table 3-9(3) that identify where specific luminaire types must be used. All lamps must be
LED. Street classifications must be per the Imagine Bothell…Comprehensive Plan, as represented in
Table 3-9(4) and Figure 3-9(1). The Public Works Director will designate the street classification for
new roads and will designate the required design levels of pedestrian activity and conflict.
Where possible, the designated luminaires for the applicable street must be used at intersections as
well. If the IES standard lighting requirements at intersections cannot be adequately met by the
designated luminaires, the Developer must propose an alternate for approval by the Public Works
Director. Heights of luminaires must be coordinated with signal design to ensure proper mounting of
pole-mounted signal heads.
All luminaire poles, foundation and anchor bolts must be designed in accordance with the latest
version of AASHTO Standard Specifications for Structural Supports for Highway Signs, Luminaires, and
Traffic Signals for a 90 MPH wind zone and 25 year structure design life. The design of the luminaire
poles, foundation and bolts must accommodate installation of banners and wayfinding signs.
Foundation and anchor bolts structural calculations stamped by a structural engineer licensed in the
state of Washington must be submitted for approval.
All fixtures, poles, arms, and bases must be hot-dip galvanized and powder coated exterior grade
RAL-9004 (Solid Black), UV reflective properties of 60 percent or higher, gloss to be 85 percent or
higher. The base must be powder coated exterior grade RAL-9004 (Solid Black), UV reflective
properties of 60 percent or higher, gloss to be 85 percent or higher.
Unless approved otherwise by the Public Works Director, all luminaire poles must have two electrical
receptacles at 14’-0” off the ground (or as high as possible on the pole). The receptacles must be
hospital grade duplex GFCI 20 amp, 120 V (Hubbell Class A GF-8300 or approved equal) with a
lockable die cast NEMA 3R weatherproof cover (Model WP1030MC by Intermatic or approved equal).
Long-Life photocell, black-colored photocells must be used.

3-80

2019 Update

Street light standard must conform to Table 3-9(1) and in Figure 3-9(1). Other relevant information
regarding specific streetlight pole and illumination needs in the downtown area are shown in Table 39(2). Street illumination requirements and design criteria for pedestrian conflict are noted in Table 39(3).
Table 3-9(1)
DOWNTOWN BOTHELL STREETLIGHT STANDARDS
Street Name
Street Designation
Bothell Way NE
Primary
(SR 522 to Reder Wy)
Bothell Way NE
Primary
(SR 522 to Reder Wy)
Main Street
Primary
(104th Ave to 98th St)
Bothell Way NE
Secondary
(N of Reder Wy)
Beardslee Blvd
Bothell Wy NE/SR 522
(180th St to Kaysner Wy)
185th Street
98th Avenue
Pop Keeney Road
NE 180th Street
NE 186th Street
Reder Way
NE 183rd Street
101st Avenue NE
Any other designated Fabric Streets
Bothell Way NE/SR 522
(West City Limits to 180th)
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Standard Detail #
D310
D311
D310
D313

Secondary

D311

Fabric

D311

Primary

D314

2019 Update
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2019 Update

Street Name

SR 522
Bothell Way NE
Beardslee Boulevard
Main Street (Historic)
Main Street (Extension)
NE 185th Street (east and west
legs)
98th Avenue NE
NE 180th Street
112th Avenue NE
NE 186th Street (east and west
legs)
Reder Way (east and west legs)
NE183rd Street (east and west
legs)
101st Avenue NE
Pop Keeney Road

Table 3-9(2)
STREET CLASSIFICATIONS
FOR ILLIMUNICATION PURPOSES*
Classification
Street Designation
Principal Arterial
Primary
Principal Arterial
Primary
Minor Arterial
Secondary
Minor Arterial
Primary
Collector
Primary
Collector

Secondary

Collector
Collector
Collector

Secondary
Fabric
Fabric

Local

Fabric

Local

Fabric

Local

Fabric

Local
Local

Fabric
Secondary

*Refer to most current IES Guidelines
Table 3-9(3)

PEDESTRIAN CONFLICT AREAS – DESIGN CRITERIA AT INTERSECTIONS
Level of Pedestrian Conflicts at Specific Intersections
Street

Intersecting
Bothell Way NE
101st Avenue NE
NE 180th Street
98th Avenue NE
Main Street
NE 183rd Street
NE 185th Street
NE 186th Street
Reder Way
Main Street
Pop Keeney Road

Bothell Way NE/SR 522

Bothell Way NE
98th Avenue
NE 185th Street
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Pedestrian
Conflict
Medium
N/A (No Crossing)
Low
Medium
Medium
Medium
Medium
N/A (no crossing)
Medium
Medium
Medium

2019 Update

MAINLINE
Street
Bothell Way NE
Main Street
Beardslee Boulevard
98th Avenue NE
NE 185th Street
NE 183rd Street
112th Avenue NE
Pop Keeney Road
NE 186th Street
Reder Way

Level of Pedestrian Conflicts Along Mainline
Limits
Bothell Way NE/SR 522 to Reder
Way
98th Avenue NE to 104th Avenue
NE
104th Avenue NE to I-405 ramps
SR 522 to NE 185th Street
98th Avenue NE to 102nd Avenue
102nd Avenue to 104th Avenue NE
98th Avenue NE to 102nd Avenue
102nd Avenue to 104th Avenue NE
Ross Road to Beardslee
Boulevard
Full Extent
Full Extent
Full Extent

Pedestrian Conflict
Low
Medium
Medium
Medium
Medium
Low
Medium
Low
Medium
Medium
Low
Low

High
Significant number of pedestrians expected on sidewalks or crossing streets in darkness; includes
downtown retail areas, theaters, concert halls, stadiums, transit terminals, etc
Medium
Less number of pedestrians utilizing sidewalks at night; includes downtown office areas, library and
apartment blocks, neighborhood shopping, industrial, etc.
Low
Low residential developments and semi-rural areas
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* STRUCTURAL DESIGN IN ACCORDANCE WITH AASHTO STANDARD SPECIFICATION (90 MPH WIND ZONE)
* POLE - STEEL, ASTM-A572 GRADE 65
* BASE PLATE - STEEL, ASTM-A36
* BASE COVER & ARM CASTINGS - ALUMINUM, ASTM-A356
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Study Session
Critical Areas Regulations
amendments

MEMORANDUM

Community Development Department
DATE:

February 27, 2019

TO:

Planning Commission

FROM:

Dave Boyd, Senior Planner

SUBJECT: Critical Areas Regulations Update – Study Session

Purpose/Action
In the 2018 Planning Docket, City Council initiated three amendments to the Bothell Municipal
Code (BMC) Title 14.04, Critical Area Regulations, to be processed in coordination with the
Shorelines Master Program (SMP) Update:
1. Align with Federal Emergency Management Agency (FEMA) guidelines regarding floodplain
management;
2. Adopt the latest version of the Department of Ecology Wetlands Rating System; and
3. Clarify regulations concerning fish and wildlife habitat (streams) within the critical areas
regulations.
The purpose of the study session is to introduce these items to the Planning Commission,
concurrent with Shorelines Board review of related amendments, as part of their SMP update.
These are considered mandatory amendments to comply with State and Federal requirements.
The SMP update is required to be completed by June 30, 2019. There is no mandated deadline
for updating the critical areas regulations, but since some of the updates are related to the SMP
update, staff is trying to complete them in the same general timeframe. As a study session, there
is no action required of Planning Commission, though staff does request direction on preferred
approaches and additional information and analysis desired.

Background
The shoreline management regulations in Title 13 have their own critical areas regulations
(Chapter 13.13), which are separate, but related, to the critical areas regulations that apply to
the rest of the City in Chapter 14.04. It is important to make sure that the two sets of regulations
are consistent, in terms of terminology, but they may take different approaches as appropriate to
the different environments to which they apply.
The Planning Commission is charged with making recommendations to Council on the critical
areas regulations, with collaboration by the Shorelines Board, so representatives of the
Shorelines Board are invited to attend the Planning Commission study session and public
hearing.
The Shorelines Board makes recommendations to Council on the SMP, with collaboration by
the Planning Commission, so representatives of the Planning Commission are invited to
participate in the Shorelines Board public open house and hearing on March 11, and on April 8,
if continued to that date.

Additional detail of the three potential code amendments is provided below:
1. FEMA has requested revisions to the City’s critical areas regulations to i) update
definitions within Chapter 14.04), and ii) revise critical areas report requirements to align
with FEMA habitat assessment and mitigation guidance.
2. The Washington State Department of Ecology is responsible for providing technical
guidance for classifying wetlands and issuing a wetland rating system. In 2014 Ecology
amended its wetland rating system which needs to be reflected in BMC 14.04.500(B).
3. Bothell Municipal Code 14.04.900 designates fish and wildlife habitat conservation
areas. However, while the critical areas regulations define the terms “stream” and
“watercourse”, BMC 14.04.900 does not typically use the terms (the term “habitat” is
used almost exclusively). This has led to confusion and difficulty in interpreting the
entire section relating to fish and wildlife habitat conservation areas (i.e. BMC 14.04.900
through 14.04.930).
The Shorelines Board has begun reviewing proposed amendments to Title 13, Shoreline
Management, some of which are related to the potential critical areas amendments. They were
introduced at a December 10, 2018 study session and are scheduled for additional discussion at
a continued study session rescheduled to February 25, prior to a March 11 public hearing. While
some of the shorelines code updates can simply be duplicated in the critical areas regulations,
there are some issues, like alternative mitigation provisions, where different approaches may be
appropriate.

Analysis and Potential Approaches
In June 2016 the Department of Ecology issued Wetland Guidance for CAO Updates: Western
Washington Version, which provides background information and context and can be found at
https://fortress.wa.gov/ecy/publications/SummaryPages/1606001.html. In 2018, Ecology issued
updates to that guidance, which can also be found at the above link and in Attachment 1. The
amendments to the wetlands rating system are also part of the SMP Update, so the proposed
Title 13 code amendments being reviewed by the Shorelines Board have been translated into
Chapter 14.04 in Attachment 2, which also includes code sections which may not be amended for
context. An alternative approach would be to replace the entire section on wetland buffers with
the Department of Ecology’s model code in section XX.020 of Attachment 1.
One area where it may be appropriate for the critical areas regulations to differ from the wetlands
regulations in the shorelines code is alternative mitigation provisions. The State encourages local
jurisdictions to allow for alternative mitigation in the form of off-site mitigation, in lieu fees and use
of State sanctioned wetland mitigation banks.
Members of the Shorelines Board expressed concerns about allowing any offsite mitigation at all,
or perhaps only allowing it within the sub-basin and/or city limits. Establishing sanctioned
mitigation banks and in lieu fee programs is a difficult and time-consuming process. There is
currently just one sanctioned mitigation bank that could serve Bothell projects, and King County
has an established in lieu fee program, so allowing use of these options could provide some
flexibility in anticipation of establishing such sites and programs in Bothell.
On the other hand, there are probably few if any wetlands in the shoreline jurisdiction that would
be good candidates for alternative mitigation, while outside the shoreline jurisdiction there are
likely a number of marginal wetlands that could be good candidates. Therefore, it may be
appropriate for a different approach in the critical areas regulations than in the shoreline
regulations.
2

Staff is still analyzing the best approach to address bullet #3. One option may be to replace the
term with “stream” in the definitions (it seems to only appear in the Definitions section of the code).
An option for improving the clarity of Sections 14.04.900-930 may be to add the word “stream” to
the title of the sections (Article XV. Fish and Wildlife Habitat Areas, including Streams).
The FEMA requests will be addressed at the March 20 public hearing.

Potential Code Amendments
Since some of these issues have been addressed in the Shoreline Board review, staff has
prepared initial draft code amendments based on those (see Attachment 1). Other areas will
require additional analysis, in part based on the study session discussion. Staff will provide
complete proposed code amendments for the scheduled March 20 public hearing on this issue.

Process
After a staff presentation, staff is seeking feedback on the potential code amendments and
requests for any additional analysis or information. Staff will provide additional background
material and prepare draft code amendments with draft Findings, Conclusions and
Recommendation for the March 20 public hearing and, ultimately, for the Commission’s
recommendation to City Council.

Attachments
1. Department of Ecology July 2018 Modification for Habitat Score Ranges
2. Draft Initial Chapter 14.04 Code Amendments
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July 2018 Modifications for Habitat Score Ranges
NOTE: This document includes updated guidance from Ecology to their 2016 Wetland Guidance for CAO
Updates. City of Bothell staff have added explanatory notes in textboxes like this one to relate this guidance to
the potential code amendments in Attachment 2.
NOTE: The Bothell Critical Areas Regulations deal with exemptions differently than the Ecology model code. At
this point, staff is still exploring whether the exemptions listed below need to be incorporated into the Bothell
code.

Section XX.040 Exemptions and Allowed Uses in Wetlands
A.1.d
Do not score 6 or more points for habitat function based on the 2014 update to the
Washington State Wetland Rating System for Western Washington: 2014 Update (Ecology
Publication #14-06-029, or as revised and approved by Ecology)
B.9.a
The wetland is classified as a Category IV or a Category III wetland with a habitat score of
3-5 points, and
NOTE: One option for amending Bothell’s regulations for wetland buffers would be to replace BMC Section
14.04.530.F in its entirety with Section XX.050 below. Alternatively, BMC 14.04.530.F could be amended as
shown in Attachment 2. In both cases, additional revisions would likely be required. These two options are
presented to illustrate two different approaches that could be taken.

XX.050 Wetland Buffers
A. Buffer Requirements. The following buffer widths have been established in accordance
with the best available science. They are based on the category of wetland and the
habitat score as determined by a qualified wetland professional using the Washington
State Wetland Rating System for Western Washington: 2014 Update (Ecology
Publication #14-06-029, or as revised and approved by Ecology). The adjacent land use
intensity is assumed to be high.
1. For wetlands that score 6 points or more for habitat function, the buffers in Table
XX.1 can be used if both of the following criteria are met:
• A relatively undisturbed, vegetated corridor at least 100 feet wide is protected
between the wetland and any other Priority Habitats as defined by the
Washington State Department of Fish and Wildlife. The latest definitions of
priority habitats and their locations are available on the WDFW web site at:
http://wdfw.wa.gov/hab/phshabs.htm )
The corridor must be protected for the entire distance between the wetland and
the Priority Habitat by some type of legal protection such as a conservation
easement.
July 2018
Modified from Wetland Guidance for CAO Updates
Western Washington Version
Ecology Publication No. 16-06-001
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Presence or absence of a nearby habitat must be confirmed by a qualified
biologist. If no option for providing a corridor is available, Table XX.1 may be
used with the required measures in Table XX.2 alone.
•

All of the measures in Table XX.2 are implemented, where applicable, to
minimize the impacts of the adjacent land uses.

2. For wetlands that score 3-5 habitat points, only the measures in Table XX.2 are
required for the use of Table XX.1
3. If an applicant chooses not to apply the mitigation measures in Table XX.2, or is
unable to provide a protected corridor where available, then Table XX.3 must be
used.
4. The buffer widths in Table XX.1 and XX.3 assume that the buffer is vegetated with a
native plant community appropriate for the ecoregion. If the existing buffer is
unvegetated, sparsely vegetated, or vegetated with invasive species that do not
perform needed functions, the buffer should either be planted to create the
appropriate plant community or the buffer should be widened to ensure that
adequate functions of the buffer are provided.
Table XX.2 Required measures to minimize impacts to wetlands

(All measures are required if applicable to a specific proposal)
Disturbance

Required Measures to Minimize Impacts

Lights

• Direct lights away from wetland

Noise

• Locate activity that generates noise away from wetland
• If warranted, enhance existing buffer with native vegetation
plantings adjacent to noise source

• For activities that generate relatively continuous, potentially
disruptive noise, such as certain heavy industry or mining,
establish an additional 10’ heavily vegetated buffer strip
immediately adjacent to the outer wetland buffer

Toxic runoff

• Route all new, untreated runoff away from wetland while

Stormwater runoff

• Retrofit stormwater detention and treatment for roads and

ensuring wetland is not dewatered
• Establish covenants limiting use of pesticides within 150 ft of
wetland
• Apply integrated pest management
existing adjacent development

• Prevent channelized flow from lawns that directly enters the
buffer

• Use Low Intensity Development techniques (for more
information refer to the drainage ordinance and
l)

July 2018
Modified from Wetland Guidance for CAO Updates
Western Washington Version
Ecology Publication No. 16-06-001
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Disturbance

Required Measures to Minimize Impacts

Change in
water regime

• Infiltrate or treat, detain, and disperse into buffer new runoff from

Pets and
human
disturbance

• Use privacy fencing OR plant dense vegetation to delineate

impervious surfaces and new lawns

buffer edge and to discourage disturbance using vegetation
appropriate for the ecoregion

• Place wetland and its buffer in a separate tract or protect with
a conservation easement

Dust

• Use best management practices to control dust

Table XX.3 Wetland Buffer Requirements for Western Washington
if Table XX.2 is NOT Implemented or Corridor NOT provided

Wetland Category

Category I:
Based on total Score
Category I:
Bogs and wetlands of high
conservation value
Category 1
Interdunal
Category 1
Forested
Category 1
Estuarine and Coastal
lagoons
Category II
Based upon score
Category II
Interdunal Wetlands
Category II
Estuarine and Coastal
lagoons
Category III (all)

Buffer width in feet based on habitat score
3-5
6-7
8-9

Category IV (all)

July 2018
Modified from Wetland Guidance for CAO Updates
Western Washington Version
Ecology Publication No. 16-06-001

100

150

250

300
300

300
Buffer width not based on habitat scores
100
150
300
200
Buffer not based upon habitat score
100

150

300

150
(Buffer width not based on habitat scores)
150
(Buffer with not base upon habitat score)
80

150

300

50
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Table XX.1 Wetland Buffer Requirements for Western Washington
if Table XX.2 is Implemented and Corridor Provided
Wetland Category

Category I:
Based on total Score
Category I:
Bogs and wetlands of high
conservation value
Category 1
Interdunal
Category 1
Forested
Category 1
Estuarine and Coastal
lagoons
Category II
Based upon score
Category II
Interdunal Wetlands
Category II
Estuarine and Coastal
lagoons
Category III (all)

Buffer width in feet based on habitat score
3-5
6-7
8-9

Category IV (all)

July 2018
Modified from Wetland Guidance for CAO Updates
Western Washington Version
Ecology Publication No. 16-06-001

75

110

190

225
225

225
Buffer width not based on habitat scores
75
110
225
150
Buffer not based upon habitat score
75

110

225

110
Buffer width not based on habitat scores
110
Buffer not base upon habitat score
60

110

225

40
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Potential Critical Areas Code Amendments
Proposed amendments are shown in underline/strikethrough format below, unless otherwise
noted. Notes that are not part of the proposed code language are shown in brackets [ ]. Skipped
sections are indicated by three asterisks:
*
*
*
Explanatory notes that are not part of the regulations are added in text boxes like this one,
preceding the proposed amendment.
Article I. Purpose and General Provisions
14.04.005 Definitions.
NOTE: Addition below mirrors SMP addition regarding changes to WAC definitions.
Words not defined in this chapter shall be as defined in the city code, the Washington Administrative Code
(WAC), or the Revised Code of Washington (RCW). Should definitions in the WAC or RCW be substantively
amended, those amendments shall apply in Bothell’s Critical Areas Regulations. Words not found in either
code shall be as defined in the Webster’s Third New International Dictionary, latest edition.
NOTE: Amendments below match the WAC definition.
“Wetlands” or “wetlands” means those areas that are inundated or saturated by surface or groundwater at a
frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes,
bogs, and similar areas. Wetlands do not include those artificial wetlands intentionally created from nonwetland sites, including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention
facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created after
July 1, 1990, that were unintentionally created as a result of the construction of a road, street, or highway.
Wetlands may include those artificial wetlands intentionally created from non-wetland areas to mitigate the
conversion of wetlands.

*

*

*

Article XI. Wetlands
Designation, Rating, and Mapping
14.04.500 Designation, rating, and mapping wetlands.
A.

Designating Wetlands. Wetlands are those areas, designated in accordance with the Washington State

Wetland Identification and Delineation Manual (1997), that are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support,
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a prevalence of vegetation adapted for life in saturated soil conditions. All areas within the city meeting the
wetland designation criteria in the Identification and Delineation Manual, regardless of any formal identification,
are hereby designated critical areas and are subject to the provisions of this chapter.
NOTE: Amendments below match updates in Title 13 in response to Ecology guidance and the 2014 update of
the wetlands rating system.
B.

Wetland Ratings.15 Wetlands shall be rated according to the Washington State Department of Ecology

wetland rating system found in the Washington State Wetland Rating System documents (Washington State
Wetland Rating Manual for Western Washington (revised), Department of Ecology Document No. 14-06-0290406-025) or as revised by Ecology. These documents contain the definitions and methods for determining if the
criteria below are met.
1.

Wetland Rating Categories.
a.

Category I. Category I wetlands are those wetlands that (i) represent a unique or rare

wetland type; or (ii) are more sensitive to disturbance than most wetlands; or (iii) are
relatively undisturbed and contain ecological attributes that are impossible to replace
within a human lifetime; or (iv) provide a high level of functions. These include bogs,
mature and old-growth forested wetlands, Wetlands of High Conservation Value, and
wetlands that perform many functions very well (score 2370 points or more (out of 27100)
on a completed rating form for the appropriate hydro-geomorphic class).
b.

Category II. Category II wetlands are difficult, though not impossible, to replace, and

provide high levels of some functions. These wetlands occur more commonly than
Category I wetlands, but still need a relatively high level of protection. Because there are
no estuarine or inter-dunal wetlands in Bothell, Category II wetlands are those that score
between 2051 and 2269 (out of 27100) points. These wWetlands scoring 51 to 69 points
were judged to perform most functions relatively well, or performed one group of functions
very well and the other two moderately well.
c.

Category III. Category III wetlands are wetlands with a moderate level of functions

(scores between 1630 and 1950 points out of 27100) and can often be adequately
replaced with a well-planned mitigation project. These wWetlands scoring between 30 and
50 points generally have been disturbed in some ways, and are often less diverse or more
isolated from other natural resources in the landscape than Category II wetlands.
d.

Category IV. Category IV wetlands have the lowest levels of functions (scores less

than 1630 points out of 27100) and are often heavily disturbed. These are wetlands that
should be able to be replaced, and in some cases be able to be improved. However,
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experience has shown that replacement cannot be guaranteed in any specific case. These
wetlands may provide some important functions, and also need to be protected.
2.

Date of Wetland Rating. Wetland rating categories shall be applied as the wetland exists on

the date of adoption of the rating system by the local government, as the wetland naturally
changes thereafter, or as the wetland changes in accordance with permitted activities. Wetland
rating categories shall not change due to illegal modifications.
C.

Mapping. The approximate location and extent of wetlands are shown on the adopted critical area maps.

The following critical area maps, including locally adopted maps, are hereby adopted. Additionally, soil maps
produced by U.S. Department of Agriculture National Resources Conservation Service may be useful in helping
to identify potential wetland areas.
These maps are to be used as a guide for the city, project applicants, and/or property owners, and may be
continuously updated as new critical areas are identified. They are a reference and do not provide a final critical
area designation.
The exact location of a wetland’s boundary shall be determined through the performance of a field
investigation by a qualified professional wetland scientist applying the Washington State Wetlands Identification
and Delineation Manual as required by RCW 36.70A.175 (Ecology Publication No. 96-94, 1997). (Ord. 2010
§ 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).

Allowed Activities
14.04.510 Activities allowed in wetlands.
The activities listed below are allowed in wetlands in addition to those activities listed in, and consistent with,
the provisions established in BMC 14.04.150, Allowed activities, and do not require submission of a critical area
report, except where such activities result in a loss to the functions and values of a wetland or wetland buffer.
These activities include:
A.

Conservation or preservation of soil, water, vegetation, fish, shellfish, and other wildlife that does not entail

changing the structure or functions of the existing wetland.
B.

The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops and

provided the harvesting does not require tilling of soil, planting of crops, chemical applications, or alteration of
the wetland by changing existing topography, water conditions, or water sources.
C.

Drilling for utilities under a wetland; provided, that the drilling does not interrupt the groundwater

connection to the wetland or percolation of surface water down through the soil column. Specific studies by a
hydrologist are necessary to determine whether the groundwater connection to the wetland or percolation of
surface water down through the soil column is disturbed.
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D.

Enhancement of a wetland through the removal of nonnative invasive species. Weeding shall be restricted

to hand removal and weed material shall be removed from the site. Bare areas that remain after weed removal
shall be revegetated with native shrubs and trees at natural densities. Some hand seeding may also be done
over the bare areas with native herbs. (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).

Additional Report Requirements
14.04.520 Critical area report – Additional requirements for wetlands.
In addition to the general critical area report requirements of BMC 14.04.190, critical area reports for wetlands
must meet the requirements of this section. Critical area reports for two or more types of critical areas must
meet the report requirements for each relevant type of critical area.
A.

Preparation by a Qualified Professional. A critical area report for wetlands shall be prepared by a qualified

professional who is a certified professional wetland scientist or a noncertified professional wetland scientist with
a minimum of five years experience in the field of wetland science and with experience preparing wetland
reports.
B.

Area Addressed in Critical Area Report. The following areas shall be addressed in a critical area report for

wetlands:
1.

The project area of the proposed activity;

2.

All wetlands and recommended buffers within 300 feet of the project area;16 and

3.

All shoreline areas, water features, floodplains, and other critical areas, and related buffers

within 300 feet of the project area.
C.

Wetland Analysis. In addition to the minimum required contents of BMC 14.04.190, Critical area reports –

Requirements, a critical area report for wetlands shall contain an analysis of the wetlands including the
following site- and proposal-related information at a minimum:
1.

A written assessment and accompanying maps of the wetlands and buffers within 300 feet

of the project area, including the following information at a minimum:
a.

Wetland delineation and required buffers;

b.

Existing wetland acreage;

c.

Wetland category;

d.

Vegetative, faunal, and hydrologic characteristics;

e.

Soil and substrate conditions;

f.

Topographic elevations, at two-foot contours; and

g.

A discussion of the water sources supplying the wetland and documentation of

hydrologic regime (locations of inlet and outlet features, water depths throughout the
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wetland, evidence of recharge or discharge, evidence of water depths throughout the year
– drift lines, algal layers, moss lines, and sediment deposits).
2.

A discussion of measures, including avoidance, minimization, and mitigation, proposed to

preserve existing wetlands and restore any wetlands that were degraded prior to the current
proposed land use activity.
3.

A habitat and native vegetation conservation strategy that addresses methods to protect

and enhance on-site habitat and wetland functions.
4.

Functional evaluation for the wetland and adjacent buffer using the Washington State

Wetland Rating System for Western Washington (revised), Department of Ecology Publication
No. 04-06-025 and including the reference of the method and all data sheets.
5.

Proposed mitigation, if needed, including a written assessment and accompanying maps of

the mitigation area, including the following information at a minimum:
a.

Existing and proposed wetland acreage;

b.

Vegetative and faunal conditions;

c.

Surface and subsurface hydrologic conditions including an analysis of existing and

future hydrologic regime and proposed hydrologic regime for enhanced, created, or
restored mitigation areas;
d.

Relationship within watershed and to existing water bodies;

e.

Soil and substrate conditions, topographic elevations;

f.

Existing and proposed adjacent site conditions;

g.

Required wetland buffers (including any buffer reduction and mitigation proposed to

increase the plant densities, remove weedy vegetation, and replant the buffers);
h.
i.

Property ownership; and
Associated wetlands and related wetlands that may be greater than 300 feet from the

subject project.
6.

A scale map of the development proposal site and adjacent area. A discussion of ongoing

management practices that will protect wetlands after the project site has been developed;
including proposed monitoring and maintenance programs.
7.

A bond estimate for the installation (including site preparation, plant materials and

installation, fertilizers, mulch, stakes) and the proposed monitoring and maintenance work for
the required number of years.
8.
D.

Title Notification. All activity in critical area protection areas shall be accompanied by a title.

Additional Information. When appropriate, the director may also require the critical area report to include

an evaluation by the state Department of Ecology or an independent qualified expert regarding the applicant’s
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analysis and the effectiveness of any proposed mitigating measures or programs, and to include any
recommendations as appropriate.
1.

If the development proposal site contains or is within a wetland area, the applicant shall

submit an affidavit, which declares whether the applicant has knowledge of any illegal alteration
to any or all wetlands on the proposed site and whether the applicant previously had been found
in violation of this chapter. If the applicant has been found previously in violation, the applicant
shall declare whether such violation has been corrected to the satisfaction of the jurisdiction.
2.

The director shall determine if the mitigation and monitoring plans and bonding measures

proposed by the applicant are sufficient to protect the public health, safety, and welfare,
consistent with the goals, purposes, objectives and requirements of this chapter. (Ord. 2010 § 1
(Exh. B), 2009; Ord. 1946 § 3, 2005).

Performance Standards
14.04.530 Performance standards – General requirements.
A.

Activities may only be permitted in a wetland or wetland buffer if the applicant can show that the proposed

activity will not degrade the functions and functional performance of the wetland and other critical areas.
Mitigation shall be performed in accordance with the preferred sequencing shown in BMC 14.04.540(A).
B.

Activities and uses shall be prohibited in wetlands and wetland buffers, except as provided for in this

chapter.
C.

Category I Wetlands. Activities and uses shall be prohibited from Category I, except as provided for in the

public agency and utility exception, reasonable use exception, and variance sections of this chapter.
D.

Category II and III Wetlands. With respect to activities proposed in Category II and III wetlands, the

following standards shall apply:
1.

Water-dependent activities may be allowed where there are no practicable alternatives that

would have a less adverse impact on the wetland, its buffers and other critical areas.
2.

Where nonwater-dependent activities are proposed, it shall be presumed that alternative

locations are available, and activities and uses shall be prohibited, unless the applicant
demonstrates that:
a.

The basic project purpose cannot reasonably be accomplished and successfully

avoid, or result in less adverse impact on, a wetland on another site or sites in the general
region; and
b.

All alternative designs of the project as proposed, that would avoid or result in less of

an adverse impact on a wetland or its buffer, such as a reduction in the size, scope,
configuration, or density of the project, are not feasible.
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E.

Category IV Wetlands. Activities and uses that result in unavoidable and necessary adverse impacts may

be permitted in Category IV wetlands and associated buffers in accordance with an approved critical area
report and mitigation plan, and only if the proposed activity is the only reasonable alternative that will
accomplish the applicant’s objectives. Full compensation for the acreage and loss functions will be provided
under the terms established under BMC 14.04.540(F) and (G).
NOTE: Amendments below reflect the 2014 update of the wetlands rating system, but additional updates may
be necessary to fully meet Ecology guidance and coordinate with other sections of Chapter 14.04. An alternate
approach may be to replace this entire section with the corresponding section in the 2018 Ecology guidance
update, Attachment 3.
F.

Wetland Buffers.
1.

Buffer Widths.
a.

Standard Buffer Widths. The standard buffer widths presume the existence of a

relatively intact native vegetation community in the buffer zone adequate to protect the
existing wetland functions and values at the time of the proposed activity. If the vegetation
is inadequate, then the buffer width should be planted to maintain the standard width.
Required standard wetland buffers, based on wetland category and habitat score, are as
follows:17
Wetland Category

Habitat Score3

Standard Buffer Width1 Minimum Width2

I

205 or greater

125 feet

100 feet

Less than 205

100 feet

75 feet

205 or greater

125 feet

100 feet

Less than 205

100 feet

75 feet

205 or greater

100 feet

75 feet

Less than 205

75 feet

50 feet

50 feet

37.5 feet4

II

III

IV
1

Presumes buffer consists of relatively intact native vegetation.

2

Minimum width may not apply to wetlands with nonstandard buffer widths.

3

For detailed description see the Washington State Wetland Rating System for Western Washington
(revised), Department of Ecology Publication No. 04-06-025.

4

Minimum width of less than 50 feet may only be sought in combination with extensive wetland and buffer
enhancements as provided for within BMC 14.04.540(C)(3) and (F)(2)(a).

b.

Nonstandard Buffer Widths. Where existing physical conditions prevent establishment

of a full wetland buffer, buffer widths may be reduced as follows:
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i.

Where a legally established roadway transects the buffer, the buffer edge shall

extend to the edge of the roadway nearest the wetland.
2.

Decreased Buffer Widths. In accordance with an approved critical areas report, buffer

widths may be reduced, but not below the minimum buffer width prescribed in the table shown
in subsection (F)(1)(a) of this section, as follows:
a.

Buffer Enhancement. Buffer widths for Category I, II, and III wetlands may be reduced

up to 25 feet and up to 12.5 feet for Category IV wetlands when buffer enhancement is
performed that increases the existing functions and values beyond that which the wetland
would achieve with a standard buffer width. When a Category IV wetland and its
associated buffer are part of a recognized wildlife corridor as identified within a critical
areas report as required pursuant to BMC 14.04.190, the 12.5-foot buffer reduction shall
not be allowed. Buffer quality will be evaluated by a qualified wetlands biologist and
verified by the city’s third-party biologist;
or:
b.

Impact Mitigation. The director may approve a reduction in the buffer width of up to 25

feet for Category I, II, and III wetlands if one or more of the following mitigating conditions
exist or are provided:
i.

Groundwater Recharge. Where site storm water from impervious surfaces is

collected, treated, and infiltrated into the ground above the wetland and the
infiltration system is recorded on the title to the property on which it is located.
or:
ii.

Physical Barriers. Where dense vegetation, such as rose and/or hawthorn is

planted, at the outer edge of the wetland buffer to minimize animal and/or human
intrusion into the wetland.
3.

Increased Wetland Buffer Widths. The director shall consider, and may require increased

buffer widths, up to 25 feet, in accordance with the recommendations of an experienced,
qualified professional wetland scientist, and the best available science on a case-by-case basis
when a larger buffer is necessary to protect existing wetland functions and values based on sitespecific characteristics. This determination shall be based on one or more of the following
criteria:
a.

A larger buffer is needed to protect other critical areas;

b.

Wetlands within 25 feet of the toe of slopes equal to or greater than 15 percent shall

have the following buffers:
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i.

Where the horizontal length of the slope including small benches and terraces is

within the buffer for that wetland category, the buffer width shall be the greater of:

ii.

(A)

The required buffer for that wetland category; or

(B)

Twenty-five feet beyond the toe of the slope.

Where the horizontal length of the slope extends beyond the required buffer for

that wetland category, the buffer shall extend to a point 25 feet beyond the required
buffer for that wetland category.
c.

The buffer area has minimal vegetative cover. In lieu of increasing the buffer width

where existing buffer vegetation is inadequate to protect the existing wetland functions
and values, implementation of a buffer planting plan developed by a qualified wetland
scientist in accordance with an approved critical areas report may substitute. Existing
buffer vegetation is considered “inadequate” and will need to be enhanced through
additional native plantings and (if appropriate) removal of nonnative plants when: (i)
nonnative or invasive plant species provide the dominant cover, (ii) vegetation is lacking
due to disturbance and wetland resources could be adversely affected, or (iii)
enhancement plantings in the buffer could significantly improve buffer functions.
d.

Buffer widths may vary for any one wetland based on its existing characteristics. It is

understood that gradual transition zones will be employed between one buffer width and
another. The required buffer width may be increased if any of the following circumstances
exist:
i.

Species listed by the federal government or the state of Washington as

endangered, threatened, sensitive or priority, or essential or outstanding actual
habitat for those species, or plant associations of infrequent occurrence are present;
ii.

Unusual nesting or resting sites such as heron rookeries or raptor nesting or

lookout trees are present;
iii.

The wetland has been identified as providing a particularly important water

quality maintenance or flood control function, or is particularly sensitive to erosion
and/or sedimentation.
4.

Wetland Buffer Width Averaging. The director may allow modification of the standard

wetland buffer width in accordance with an approved critical areas report and the best available
science on a case-by-case basis by averaging buffer widths. Averaging of buffer widths may
only be allowed where a qualified professional wetland scientist demonstrates that:
a.

It will not reduce wetland functions or functional performance;
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b.

The wetland contains variations in sensitivity due to existing physical characteristics

or the character of the buffer varies in slope, soils, or vegetation, and the wetland would
benefit from a wider buffer in places and would not be adversely impacted by a narrower
buffer in other places;
c.

The total area contained in the buffer area after averaging is no less than that which

would be contained within the standard buffer; and
d.

The buffer width is not reduced to less than 75 percent of the standard buffer width,

and in any case to not less than 50 feet except that for Category IV wetlands, the buffer
width may be reduced to 37.5 feet when extensive wetland and buffer enhancements as
identified within subsection (F)(2)(a) of this section and BMC 14.04.540(C)(3) are provided
and the Category IV wetland and its associated buffer is not part of a recognized wildlife
corridor as identified within a critical areas report as required pursuant to BMC 14.04.190.
5.

Measurement of Wetland Buffers.
a.

All buffers shall be measured from the wetland boundary as surveyed in the field.

b.

The buffer for a wetland created, restored, or enhanced as compensation for

approved wetland alterations shall be the same as the buffer required for the category of
the created, restored, or enhanced wetland. Only fully vegetated buffers will be
considered. Lawns, walkways, driveways, and other mowed or paved areas will not be
considered buffers.
6.

Buffer Consistency. All mitigation sites shall have buffers consistent with the buffer

requirements of this chapter.
7.

Buffer Maintenance. Except as otherwise specified or allowed in accordance with this

chapter, wetland buffers shall be retained in an undisturbed or enhanced condition. Removal of
invasive nonnative weeds is required for the duration of the mitigation bond.
8.

Buffer Uses. The following uses may be permitted within a wetland buffer in accordance

with the review procedures of this chapter, provided they are not prohibited by any other
applicable law and they are conducted in a manner so as to minimize adverse impacts to the
buffer and adjacent wetland:
a.

Conservation and Restoration Activities. Conservation or restoration activities aimed

at protecting the soil, water, vegetation, or wildlife.
b.

Passive Recreation. Passive recreation facilities designed and in accordance with an

approved critical areas report, including:
i.

Walkways and trails; provided, that those pathways that are generally parallel to

the perimeter of the wetland shall, where practicable, be located in the outer one-
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third of the buffer area. Surface permeability of walkways and trails shall be
considered where applicable. Raised boardwalks utilizing nontreated pilings area
may be acceptable. Buffer widths shall be increased, where practicable, equal to the
width of the trail corridor;
ii.

Wildlife viewing structures; and

iii.

Fishing access areas down to the water’s edge that shall be no larger than six

feet.
c.

Storm Water Management Facilities. If determined to be unavoidable, the location of

storm water retention/detention facilities, including access to serve the facilities, in wetland
buffers; provided, that compensatory mitigation is performed in accordance with this
section.
G.

Signs and Fencing of Wetlands.
1.

Temporary Markers. The outer perimeter of the wetland or buffer and the limits of those

areas to be disturbed pursuant to an approved permit or authorization shall be marked in the
field in such a way as to ensure that no unauthorized intrusion will occur and is subject to
inspection by the director prior to the commencement of permitted activities. This temporary
marking shall be maintained throughout construction and shall not be removed until permanent
signs, if required, are in place.
2.

Permanent Signs. As a condition of any permit or authorization issued pursuant to this

chapter, the director may require the applicant to install permanent signs along the boundary of
a wetland or buffer.
a.

Permanent signs shall be made of an enamel-coated metal face and attached to a

metal post, or another nontreated material of equal durability. Signs must be posted at an
interval of one per lot or every 50 feet, whichever is less, and must be maintained by the
property owner in perpetuity. The sign shall be worded as follows or with alternative
language approved by the director:
Protected Wetland Area
Do Not Disturb
Contact the City of Bothell
Regarding Uses and Restriction

b.

The provisions of subsection (G)(2)(a) of this section may be modified as necessary

to assure protection of sensitive features or wildlife.
3.

Fencing.
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a.

The director shall determine if fencing is necessary to protect the functions and values

of the critical area. If found to be necessary, the director shall condition any permit or
authorization issued pursuant to this chapter to require the applicant to install a permanent
fence at the edge of the wetland buffer, when fencing will prevent future adverse impacts
to the wetland.
b.

The applicant shall be required to install a permanent fence around the wetland or

buffer when domestic grazing animals are present or may be introduced on site.
c.

Fencing installed as part of a proposed activity or as required in this subsection shall

be designed so as to not interfere with species migration, including fish runs, and shall be
constructed in a manner that minimizes adverse impacts to the wetland and associated
habitat. (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).

14.04.540 Performance standards – Compensatory mitigation requirements.
Compensatory mitigation for alterations to wetlands shall achieve equivalent or greater biologic functions.
Compensatory mitigation plans shall be consistent with the state Department of Ecology Guidelines for
Developing Freshwater Wetlands Mitigation Plans and Proposals, 1994, as revised.
A.

Mitigation shall be required in the following order of preference:
1.

Avoiding the adverse impact altogether by not taking a certain action or parts of an action.

2.

Minimizing adverse impacts by limiting the degree or magnitude of the action and its

implementation, by using appropriate technology, or by taking affirmative steps to avoid or
reduce impacts.
3.

Rectifying the adverse impact by repairing, rehabilitating, or restoring the affected

environment.
4.

Reducing or eliminating the adverse impact over time by preservation and maintenance

operations.
5.

Compensating for the adverse impact by replacing, enhancing, or providing substitute

resources or environments.
Application of the above mitigation order of preference shall be consistent with guidance from the state
Department of Ecology, Volume 2, Wetlands Manual by providing for a higher avoidance threshold for
wetlands, such as Category I or II wetlands, which perform a high level of functions than the avoidance
threshold for wetlands, such as Category IV wetlands, which provide a low level of functions.
B.

Mitigation for Lost or Affected Functions. Compensatory mitigation actions shall address functions affected

by the alteration to achieve functional equivalency or improvement and shall provide similar wetland functions
as those lost, except when:
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1.

The lost wetland provides minimal functions as determined by a site-specific function

assessment, and the proposed compensatory mitigation action(s) will provide equal or greater
functions or will provide functions shown to be limiting within a watershed through a formal
Washington state watershed assessment plan or protocol; or
2.

Out-of-kind replacement will best meet formally identified watershed goals, such as

replacement of historically diminished wetland types.
C.

Preference of Mitigation Actions. Compensatory mitigation actions shall address functions affected by the

alteration to achieve functional equivalency or improvement. Mitigation actions that require compensation shall
occur in the following order of preference:
1.

Restoring wetlands on upland sites that were formerly wetlands. Wetland restoration refers

to actions performed to re-establish wetland functional characteristics and processes that have
been lost by alterations, activities, or catastrophic events within an area that no longer meets
the definition of a wetland.
2.

Creating wetlands on disturbed upland sites such as those with vegetative cover consisting

primarily of nonnative introduced species. Wetlands creation refers to actions performed to
intentionally establish a wetland at a site where it did not formerly exist. Creation should only be
attempted when there is a consistent source of hydrology and it can be shown that the surface
and subsurface hydrologic regime is conducive for the wetland community that is being
designed.
3.

Enhancing significantly degraded wetlands in combination with restoration or creation.

Enhancement refers to actions performed to improve the condition of existing degraded
wetlands so that the functions they provide are of a higher quality. Such enhancement should
be part of a mitigation package that includes replacing the impacted area meeting appropriate
ratio requirements.
NOTE: Amendment below would allow use of existing off-site mitigation options as approved through an
administrative process.
D.

Type and Location of Mitigation. Unless it is demonstrated that a higher level of ecological functioning

would result from an alternate approach, such as a mitigation bank located within Watershed Resource
Inventory Area (WRIA) 8 or a city of Bothell-sponsoredapproved fee-in-lieu program, compensatory mitigation
for ecological functions shall be either in-kind and on-site, or in-kind and within the same stream reach,
subbasin, or drift cell. Mitigation actions shall be conducted within the same sub-drainage basin and on the site
as the alteration except when all of the following apply:
1.

There are no reasonable on-site or in-sub-drainage basin opportunities or on-site and in-

sub-drainage basin opportunities do not have a high likelihood of success, after a determination
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of the natural capacity of the site to mitigate for the adverse impacts. Consideration should
include: anticipated wetland mitigation replacement ratios; buffer conditions and proposed
widths; hydrogeomorphic classes of on-site wetlands when restored; proposed flood storage
capacity; and potential to mitigate riparian fish and wildlife impacts (such as connectivity);
2.

Off-site mitigation has a greater likelihood of providing equal or improved wetland functions

than the impacted wetland; and
3.

Off-site locations shall be in the same sub-drainage basin unless:
a.

Established watershed goals for water quality, flood or conveyance, habitat, or other

wetland functions have been established and strongly justify location of mitigation at
another site; or
b.

Credits from a state-certified wetland mitigation bank located within the Sammamish

River, North Creek, or Swamp Creek drainage basin are used as mitigation and the use of
credits is consistent with the terms of the bank’s certification;
c.

The mitigation occurs as part of a city of Bothell-sponsored fee-in-lieu program;

d.

Wetponds established and maintained for control of surface water shall not constitute

replacement or enhancement for wetland alterations.
E.

Mitigation Timing. Mitigation projects shall be completed with an approved monitoring plan prior to

activities that will disturb wetlands. In all other cases, mitigation shall be completed immediately following
disturbance and prior to use or occupancy of the activity or development. Construction of mitigation projects
shall be timed to reduce adverse impacts to existing fisheries, wildlife, and flora.
The director may authorize a one-time temporary delay, up to 120 days, in completing minor construction
and landscaping when environmental conditions could produce a high probability of failure or significant
construction difficulties. The delay shall not create or perpetuate hazardous conditions or environmental
damage or degradation, and the delay shall not be injurious to the health, safety, and general welfare of the
public. The request for the temporary delay must include a written justification that documents the
environmental constraints that preclude implementation of the mitigation plan. The justification must be verified
and approved by the city and include a financial guarantee.
F.

Mitigation Ratios.
1.

Acreage Replacement Ratios. The following ratios shall apply to creation or restoration that

is in-kind, is on-site, is the same category, is timed prior to or concurrent with alteration, and has
a high probability of success. These ratios do not apply to remedial actions resulting from
unauthorized alterations; greater ratios shall apply in those cases. These ratios do not apply to
the use of credits from a state certified wetland mitigation bank. When credits from a certified
bank are used, replacement ratios should be consistent with the requirements of the bank’s

14

Att-2
certification. The first number specifies the acreage of replacement wetlands and the second
specifies the acreage of wetlands altered.18

2.

Category I

6-to-1

Category II

3-to-1

Category III

2-to-1

Category IV

1.5-to-1

Increased Replacement Ratio. The director may increase the ratios under the following

circumstances:
a.

Uncertainty exists as to the probable success of the proposed restoration or creation;

b.

A significant period of time will elapse between adverse impact and replication of

wetland functions;
c.

Proposed mitigation will result in a lower category wetland or reduced functions

relative to the wetland being adversely impacted; or
d.
G.

The impact was an unauthorized impact.

Wetlands Enhancement as Mitigation.
1.

Adverse impacts to wetland functions may be mitigated by enhancement of existing

significantly degraded wetlands, but must be used in conjunction with restoration and/or
creation. Applicants proposing to enhance wetlands must produce a critical areas report that
identifies how enhancement will increase the functions of the degraded wetland and how this
increase will adequately mitigate for the loss of wetland area and function at the impact site. An
enhancement proposal must also show whether existing wetland functions will be reduced by
the enhancement actions.
2.

At a minimum, enhancement acreage shall be double the acreage required for creation or

restoration under subsection F of this section. The ratios shall be greater than double the
required acreage where the enhancement proposal would result in minimal gain in the
performance of wetland functions and/or result in the reduction of other wetland functions
currently being provided in the wetland.
3.

Mitigation rations for enhancement in combination with other forms of mitigation shall range

form 6:1 to 3:1 and be limited to Category III and Category IV wetlands. (Ord. 2010 § 1 (Exh. B),
2009; Ord. 1946 § 3, 2005).
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14.04.550 Performance standards – Subdivisions.
The subdivision and short subdivision of land in wetlands and associated buffers is subject to the following:
A.

Land that is located wholly within a Category I, II or III wetland or its buffer may not be subdivided.

B.

Land that is located partially within a Category I, II or III wetland or its buffer may be subdivided; provided,

that an accessible and contiguous portion of each new lot is:

C.

1.

Located outside of the wetland and its buffer; and

2.

Meets the minimum lot size requirements of BMC Title 12.

Land that is located wholly or partially within a Category IV wetland may be subdivided if an acceptable

mitigation plan is proposed. If the alteration of the wetland and/or its buffer is determined appropriate by the
community development director after application of BMC 14.04.210, 14.04.220, 14.04.530, and 14.04.540 and
other applicable requirements of this chapter, then the subdivision may:
1.

Include that portion of the wetland and buffer approved for alteration as part of a lot or lots

within the subdivision; and
2.

Include that portion of the wetland and buffer approved for alteration as part of a street or

utility corridor serving the subdivision.
D.

Access roads and utilities serving the proposed subdivision may be permitted within the wetland and

associated buffers only if the city determines that no other feasible alternative exists and when consistent with
this chapter. (Ord. 2010 § 1 (Exh. B), 2009; Ord. 1946 § 3, 2005).
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