BOTHELL CITY COUNCIL
***VIRTUAL MEETING***

AGENDA

October 5, 2021 – 6:00 PM
BOTHELL CITY HALL - 18415 101st AVE NE BOTHELL, WA 98011
Public Notice: Pursuant to Governor Inslee’s Stay Home, Stay Healthy Proclamation 20-25 extension and
the extension of Proclamation 20-28 regarding open public meetings, and in an effort to curtail the spread
of the COVID-19 virus, this City Council meeting will be conducted remotely through Zoom. We encourage
members of the public to attend and participate in the meeting remotely, as described in more detail
below:
Public testimony during public hearings and visitor comments will be accommodated through Zoom, but
the public is requested to sign up for such testimony by submitting a form HERE. Forms must be submitted
no later than 3:00 p.m. the day of the meeting.
For those wishing to attend by Zoom, please:
(1) click this link: https://us02web.zoom.us/j/89324949823 (or copy the URL and paste into a web
browser)
(2) call-in to the Zoom meeting by dialing 253-215-8782 and entering 893 2494 9823
The proceedings will also be available to view live or on the following day on the City of Bothell YouTube
Channel, or live on *BCTV Cable Access Channels 21/26 (must have Frontier/Comcast Cable).
MEMBERS OF THE CITY COUNCIL
Mayor Liam Olsen
Deputy Mayor Jeanne Zornes
Councilmember Tom Agnew
Councilmember Davina Duerr
Councilmember Rosemary McAuliffe
Councilmember James McNeal
Councilmember Mason Thompson
REGULAR SESSION
Call to Order, Pledge of Allegiance, Roll Call
Meeting Agenda Approval
During this item, the City Council may identify agenda items to be continued, withdrawn, or added.
1. Presentations, Reports, & Briefings
A. Public Engagement Opportunities
B. Proclamations
Pgs. 5-6

- Hispanic and Latino Heritage Month

C. Staff Briefings
-

Update on Fireworks Legislation – City Attorney Paul Byrne /Fire Marshal Butch Noble

D. Interim City Manager Reports
E. Council Committee Reports
2. Visitor Comment
Those testifying or providing visitor comment will be limited to 3 minutes. Attendees will be muted and
not audible to the Council except during times they are designated to speak.
If you wish to comment (either in writing or verbally) please submit a form HERE by 3:00 PM (day of
meeting). All comments will be made part of the record.
3. Consent Agenda
All items under this section will be passed with a single motion and vote. These items are of a routine
nature. Prior to approval, City Council may request items be withdrawn from the consent agenda for
separate discussion. Approval of the consent agenda authorizes the Interim City Manager to
implement each item in accordance with the staff recommendation.
,718,165

Pgs. 7-10

A.

Approval of September 7, 2021 City Council Meeting Minutes
Recommended Action: Approve the meeting minutes as presented.

Pgs. 11-20

B.

AB # 21-140 – Approval of a 4Culture Preservation Special Projects grant contract to support
the historic preservation program
Recommended Action: Authorize the Interim City Manager to enter into a grant contract with
4Culture in the amount of $3,300.00.

Pgs. 21-38

C.

AB # 21-141 – Approval of a License Agreement with University of Washington Bothell for use
of Husky Hall Exercise Room
Recommended Action: Authorize the Interim City Manager to execute the License Agreement
between University of Washington Bothell and the City of Bothell for use of Husky Hall Exercise
Room in substantially the same form as presented.

D.

AB # 21-142 – Consideration of Agreements for City Property/Concession at 18122, 182128,
18134, and 18140 Bothell Way NE
Recommended Action: Authorize the Interim City Manager to enter into an Agreement for
City Property Use and Concession, in substantially the same form as represented with Bo’Bell
Jewels, Happy Body Soaps, Bothell Baking, and Modest Family Solutions.

Pgs. 39-94

4. Ordinances and Resolutions
Pgs. 95-106

A.

AB # 21-143 – Ordinance Confirming the Re-appointment of Judge Mara J. Rozzano
Recommended Action: Adopt the ordinance confirming the Interim City Manager’s
appointment of Judge Mara J. Rozzano to the Municipal Court Judge position and allow the
Interim City Manager to sign an employment agreement with Judge Rozzano.
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5. Contracts and Agreements
Pgs. 107-146

A. AB # 21-144 - Consideration of Market Value Offer from Washington State Department of
Transportation for the Land Acquisition of a Portion of the Shop 1 Property
Recommended Action: Accept the land acquisition market value offer from WSDOT in the
amount of $82,100 and approve the Warranty Deed to transfer subject property from the City
to WSDOT.

6. Other
Pgs. 147-152

A. AB # 21-145 – Recognizing Juneteenth as a City Holiday
Recommended Action: Approve the amendment to the City’s Personnel Policies and
Procedures Manual to include Juneteenth as a recognized paid holiday at the City.

Pgs. 153-162

B. AB # 21-146 –Consideration of Updates to the City of Bothell 2021-2022 Legislative Agenda and
Policy Manual
Recommended Action: Approve the proposed revised City of Bothell 2021-2022 Legislative
Agenda and Policy Manual.

Pgs. 163-170

C. AB # 21-147 – Consideration of Acceptance of Drone Donation
Recommended Action: Approve the donation from AUTEL Robotics of AUTEL Robotics EVO II
Dual Range Rugged Bundle (Drone Package) in the value of $10,000.00.

7. Council Conversations
During this item, Council members have the opportunity to informally discuss topics of city interest.
8.

Adjourn

CERTIFICATE:
I hereby certify that the above agenda was posted on by 6:00 p.m., on 9/30/2021 on the official website and
bulletin board at Bothell City Hall, 18415 101st Avenue NE, Bothell, WA, 98011, in accordance with RCW
42.30.077, at least 24 hours in advance of the published start time of the meeting.
/s/ Laura Hathaway, City Clerk
SPECIAL ACCOMODATIONS: The City of Bothell strives to provide accessible meetings for people with
disabilities. If special accommodations are required, please contact the ADA Coordinator at (425) 8066151 at least one day prior to the meeting.
Copies of agenda bills and attachments listed in this agenda may be obtained from the City Clerk's Office
the Friday before the meeting.
*Bothell City Council meetings are aired live on Bothell Community Television (BCTV) Channel 21/26
(Comcast/Frontier) (available to Comcast and Frontier Cable customers within Bothell City limits).
Meetings are generally replayed according to the following schedule (subject to change): Wednesday
following the meeting at 10 a.m.; Friday, Saturday and Sunday following the meeting at 10 a.m. and 7 PM.
City Council and Planning Commission meetings and the BCTV schedule are viewable online at
www.bothellwa.gov
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Hispanic and Latino Heritage Month
WHEREAS, each year, National Hispanic Heritage Month is observed by celebrating the
culture, heritage, and countless contributions of those whose ancestors were
indigenous to North, Central and South America, Mexico, the Caribbean, and Spain; and
WHEREAS, what began in 1968 as Hispanic Heritage Week was expanded in 1988 to cover
a 30-day period starting on September 15th and ending on October 15th; and
WHEREAS, the day of September 15th is significant as the anniversary of independence for
Latin American countries Costa Rica, El Salvador, Guatemala, Honduras, and Nicaragua,
while Mexico, Chile, and Belize celebrate their independence days on September 16th, 18th
and 21st, respectively; and
WHEREAS, we recognize that Hispanic and Latino heritage is American heritage, and see
their indelible footprints in significant and diverse contributions to the cultural,
educational, economic, and political vitality of our city, state, and nation; and
WHEREAS, we honor the invaluable ways Hispanic and Latino Americans who live, work,
and visit throughout Bothell influence and enrich our community, while rededicating
ourselves to address the lack of equal access to opportunity many still face.
NOW, THEREFORE, I, Liam Olsen, do hereby proclaim September 15th – October 15th as
Hispanic and Latino Heritage Month in the City of Bothell, and invite all to celebrate the
rich diversity of the Hispanic and Latino communities and the many ways they contribute
to our society.
Signed this 5th day of October, 2021.
___________________________
Liam Olsen, Mayor
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BOTHELL CITY COUNCIL
***VIRTUAL MEETING***

Minutes

September 7, 2021 – 6:00 PM
BOTHELL CITY HALL - 18415 101st AVE NE BOTHELL, WA 98011
MEMBERS OF THE CITY COUNCIL
Mayor Liam Olsen
Deputy Mayor Jeanne Zornes
Councilmember Tom Agnew
Councilmember Davina Duerr
Councilmember Rosemary McAuliffe
Councilmember James McNeal
Councilmember Mason Thompson
REGULAR SESSION
Call to Order, Pledge of Allegiance, Roll Call
Mayor Olsen called the meeting to order and led the Pledge of Allegiance.
All Councilmembers present.
Meeting Agenda Approval
The meeting agenda was approved as presented.
1. Presentations, Reports, & Briefings
A. Public Engagement Opportunities - Mayor Olsen reviewed upcoming public engagement
opportunities
B. Proclamations
Puget Sound Starts Here Month - Mayor Olsen presented the Proclamation to Surface
Water Coordinator Christie Cox

-

C. Special Presentations
-

Urban 3 Webinar - Interim City Manager Erin Leonhart introduced Joe Minicozzi of
Urban 3 who led the presentation and entertained Council questions.

D. Staff Briefings
-

Update on Vehicle Storage Contract – Chief Ken Seuberlich and Captain Mike Johnson
presented and entertained Council questions
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E. City Manager Reports
F. Council Committee Reports
– Councilmember Thomspon reported on a meeting of the WSDOT 405/167 Executive Advisory
group and asked for Council support to send a letter to the legislature requesting Garvee Bonds
to help fund the 522/527 BRT projects. Council concurred with the request and staff will
prepare the letter for the Mayor’s signature.
2. Visitor Comment
Written Comment received by:
Andrew Nelson – asking that City Hall be open during all natural disasters – including heatwaves
3. Consent Agenda
,718,165

A. Approval of July 2021 City Council Meeting Minutes
Recommended Action: Approve the July 13 and July 20 meeting minutes as presented.
B. AB # 21-115 – Approval of June 2021 Payroll and Benefit Transactions
Recommended Action: Approve payroll and benefit transactions for June 2021.
165.98

C. AB # 21-116 – Approval of July 2021 Payroll and Benefit Transactions
Recommended Action: Approve payroll and benefit transactions for July 2021.
D. AB # 21-117 – Approval of July 2021 Vouchers
Recommended Action: Approve vouchers for July 2021 totaling $3,244,521.48.
E. AB # 21-118 – Approval of Interlocal Agreement (ILA) with Alderwood Water and Wastewater
District (AWWD) for the North Creek Trail Section 4 Phase 2 Project
Recommended Action: Authorize the City Manager to enter into Interlocal Agreement with
Alderwood Water and Wastewater District (AWWD) in the amount of $1,434,336.60 for the
North Creek Trail Section 4 Project.
F. AB # 21-119 – Approval of Supplemental Agreement No.7 with Parametrix for Final Design and
Construction Engineering Services for North Creek Trail Section 4 Phase 2 and Phase 3 Project
Recommended Action: Approve Professional Services Agreement Supplement No. 7, in
substantially the same form as presented, with Parametrix, Inc. in the amount of $212,941.15
for final design and construction engineering services for the North Creek Trail Section 4 Phase
2 and Phase 3 project.
G. AB # 21-120 – Approval of Interlocal Agreement Amendment No. 1 with Snohomish County for
the 228th St from 35th Ave SE to 39th Ave SE Widening Project
Recommended Action: Authorize the Interim City Manager to enter into Interlocal Agreement
Amendment No. 1 with Snohomish County in the total amount of $151,996 for the 228th St
from 35th Ave SE to 39th Ave SE Widening Project
H. AB # 21-121 - Approval of Professional Services Agreement Supplement No. 1 with Perteet for
the Phase 2 Design of the 228th St from 35th Ave SE to 39th Ave SE Widening Project
Recommended Action: Authorize the Interim City Manager to enter into Interlocal Agreement
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Amendment No. 1 with Snohomish County in the total amount of $151,996 for the 228th St
from 35th Ave SE to 39th Ave SE Widening Project
I.

AB # 21-122 – Approval of Professional Services Agreement with KPG Inc. for the Design of the
102nd Downtown Access Improvements Project
Recommended Action: Approve a Professional Services Agreement with KPG Inc., for the design
of the 102nd Downtown Access Improvements Project in the amount of $231,709.

J.

AB # 21-123 - Approval of the Construction Contract for the 2021 Horse Creek Streambed
Repairs Project
Recommended Action: Authorize the Interim City Manager to enter into an agreement with
Titan Earthwork LLC for the 2021 Horse Creek Streambed Repairs Project in the amount of
$124,685.62.

K. AB # 21-124 – Approval of New Remote Work/Telecommuting Policy
Recommended Action: Approve Section 10.9 of the Personnel Policies and Procedures Manual
as proposed.
MOTION: Councilmember Duerr moved approval of the Consent Agenda as presented. Councilmember
Thompson second. The motion carried 7-0.
4. Public Hearings
A. AB # 21-125 - Public Hearing and Consideration of Ending Interim Ordinance Temporarily
Suspending Development Application and Permit Timeline
Recommended Action: Approve the proposed ordinance extending the interim official control
originally adopted by Ordinance No. 2312, and subsequently extended by Ordinance No. 2326
and Ordinance No. 2351, through December 31, 2021, and temporarily setting a uniform fee
for the renewal or extension of affected applications through November 30, 2021.
Mayor Olsen opened the Public Hearing at 7:15 PM.
Community Development Director Michael Kattermann presented and entertained Council questions.
MOTION: Councilmember Duerr moved approval of the recommended action. Deputy Mayor Zornes
second. The motion carried 7-0.
5. Contracts and Agreements
A. AB # 21-126 - Consideration of Contracts with Gordon Thomas Honeywell Governmental Affairs
(GTH) for State and Federal Government Relations Services from September 15, 2021 through
December 31, 2022
Recommended Action: Authorize the City Manager to execute, in substantially the same form
as presented, the Professional Services Agreements with Gordon Thomas Honeywell
Government Affairs for 2021-2022 State and Federal Government Relations Services in the
amounts of $59,300 and $95,500 respectively.
Interim City Manager Erin Leonhart introduced Shelly Helder of Gordon Thomas Honeywell (GTH) who
presented the State Government Relations contract. Ms. Helder introduced Dale Learn and Travis
Lumpkin of GTH who reviewed the services they would provide at the Federal Level. All entertained
Council questions.
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MOTION: Councilmember Duerr moved approval of the recommended action. Councilmember Agnew
second. The motion carried 7-0.
6. Other
A. AB # 21-127 - Receive Second Quarter Report on 2021-2022 Council Goals and Priorities
Recommended Action: No action required at this time.
Interim City Manager Erin Leonhart reviewed the second quarter report and entertained Council
questions.
7. Council Conversations
Discussion topics included mandatory vaccines for first responders; a permanent closure of Main
Street; receiving regular updates on levy’s and monthly or quarterly recognition of people in the
community.
8.

Adjourn
Mayor Olsen adjourned the meeting at 8:49 PM.
Submitted for approval on 10/5/2021
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City Council
Agenda Bill

AB # 21-140

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Michael Kattermann, Director, Community Development
Sarah Desimone, Community Development (Presenter)
DATE: October 5, 2021
SUBJECT: Approval of a 4Culture Preservation Special Projects Grant Contract to Support
the Historic Preservation Program.
POLICY The City Council previously provided policy direction on this matter. If this item
CONSIDERATION: is approved, staff is implementing the direction given by City Council.
HISTORY:

DATE ACTION
FEBRUARY 16, 2021 City Council approved the 2021 Planning Docket,
including the Landmark Board work plan, noting the
“Telling Bothell’s Full Story” project.
City was awarded a Preservation Special Projects grant
JULY 1, 2021
in the amount of $3,300.00 to support an advisory
committee for the project.
Scope of Services finalized between 4Culture and city
AUGUST 23, 2021
staff.
Grant funds are specifically earmarked for the development of a Diversity, Equity
and Inclusion Advisory Committee that will guide staff and the Landmark
Preservation Board throughout the project. Recruitment and formation of the
Advisory Committee is the first step in the project.

DISCUSSION: The Advisory Committee’s ultimate purpose is to assist staff and the Landmark
Board in establishing a revised historical narrative for the city that includes
people from underrepresented communities who are not currently part of the
city’s written history. The Advisory Committee will help to establish a timeline
for the narrative, help to decide who and what should be included, and assist
staff with research and oral interviews to find information.
Funds will be used toward the following deliverables:
1. Draft application form(s)
2. Recruitment and selection of Advisory Committee members
3. Draft charter documents for the Advisory Committee
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City Council
Agenda Bill

AB # 21-140

4. Convene meetings of the Advisory Committee before the end of the grant
period and take minutes and/or recordings
5. Oversee research efforts of Advisory Committee members
6. Draft at least one historical context document for the city spanning the
timeline of the project.
7. Draft individual context documents for various underrepresented groups
(to be determined based on research outcomes)
8. Identify at least one potential Bothell Register of Historic Landmarks
nomination
9. Identify at least one potential National Register of Historic Places
nomination
10. Produce short written updates throughout the project to share on social
media and/or other news platforms.
FISCAL No fiscal impacts. These 4Culture Preservation Special Project funds will augment
IMPACTS: the City’s historic preservation consultant contract with an additional 90 hours
in order to form and staff the Advisory Committee.
ATTACHMENTS:

Att-1. 4Culture 2021 Preservation Special Projects Grant Information sheet
and Letter of Agreement.

RECOMMENDED Authorize the Interim City Manager to enter into a grant contract with 4Culture
ACTION: in the amount of $3,300.00.
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Att-1

GRANT INFORMATION

CONTRACTOR INFORMATION
City of Bothell
Sarah Desimone
Historic Preservation Consultant
18415 101st Ave NE
Bothell, Washington 98011
(425) 806-6760

Your Contract #: 121596P
Preservation Special Projects - 1905
Motion #: 2021-33

PROGRAM INFORMATION
Attached is your Contract with 4Culture for $3,300.00 for the Telling Bothell's Full Story Underrepresented Communities Task Group project. The contract starts on 07/01/21 and ends on
12/31/22.
For questions, contact Brandi Link at brandi.link@4culture.org or (206) 263-1593.
SCOPE OF SERVICE
The contractee will make a Request for Payment in two phases:
1. Partial Payment: [up to 50% of Grant Total]: For planning costs, service fees, and direct
project expenses.
2. Final Payment: [remainder of Grant Total]: Completion of Public Benefit (See Public
Benefit) and submission of required evaluation, final project budget and 5-8 images
documenting project activities.
To receive final payment the contractee must:
•
•

Acknowledge 4Culture's support with this text in all project-related print and on-line
material: “This project was supported, in part, by a grant from 4Culture.”
Include the 4Culture logo on project-related materials including websites, brochures, press
releases, programs, posters, flyers, advertisements, signage, and other related collateral
material.

4CULTURE PAGE 1
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PUBLIC BENEFIT
The City of Bothell will establish an ad-hoc task force to research and advise the City’s Landmark
Preservation Board and staff in the development of narratives telling the stories of
underrepresented communities, currently missing from the city’s official records, focusing on the
historic built environment. Oversight and development of the task force will be led by the city’s
preservation board and staff, and members of the task force shall be chosen from those groups
who are currently underrepresented in the city’s histories/official records. The establishment of
the task force, its governing articles and initial convening is the first step in the city’s “Telling
Bothell’s Full Story” project; the activities of which will be supported through this grant. The task
force’s ultimate goal will be to create a list of built resources related to underrepresented
communities that can be added to city records and potentially be nominated for landmark
registration. Throughout the project, board and staff shall decide how best to share the
information collected with the general public.
CONTRACTOR INSTRUCTIONS
Please electronically sign this Contract within two weeks of receipt and return any required
enclosures. You will not be able to make changes to this Contract. If there is an error in the
document, or if you need to request changes in your Scope of Service or other items, please
contact your Program Manager listed above.
1. Services – Please review the information, Scope of Service, and Public Benefit sections
above carefully. These explain the services you are agreeing to provide in accordance with
the application you submitted to 4Culture.
2. Enclosures – Please complete any required enclosures and upload them via our website at
the link below. Enclosures with private information (e.g. social security numbers on a W-9)
may also be mailed to 4Culture, 101 Prefontaine Pl S, Seattle, WA 98104-2672.
a. Items to be returned at the time you sign the contract:
 W-9
b. At the time you are requesting payment, you will need to provide appropriate
documentation such as an interim invoice, final invoice, evaluation, or digital
photos. Please review your specific grant program requirements at 4Culture’s
website: Manage Your Award.
3. 4Culture Logo – For details of the requirements for acknowledging 4Culture support,
please refer to the Letter of Agreement. The 4Culture logo is available for download in
PDF, EPS, and Jpeg formats.
Promote your 4Culture funded project using our Media Kit. Find out what’s required, what
you can do, and how we can help.

4CULTURE PAGE 2
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4. Signature – Follow the link in the e-mail message - you will be walked through a few simple
steps to read and sign the contract at DocuSign. A copy of the Contract will be e-mailed to
you as a PDF after it has been signed by 4Culture’s Executive Director.

4CULTURE PAGE 3
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LETTER OF AGREEMENT
Contractor agrees to provide the services as specified on the Grant Information sheet.
4Culture, the Cultural Development Authority of King County agrees to pay the Contractor
for services described on the Grant Information sheet. Payment will be made upon receipt
of the invoices provided by 4Culture and any other required documents as specified in the
scope of service or listed as Enclosures in the Grant Information sheet.
4Culture is organized pursuant to King County Ordinance 14482 and RCW 35.21.730, et
seq. RCW 35.21.750 provides as follows: "[All] liabilities incurred by such public
corporation, commission, or authority shall be satisfied exclusively from the assets and
properties of such public corporation, commission or authority and no creditor or other
person shall have any right of action against the city, town, or county creating such
corporation, commission, or authority on account of any debts, obligations, or liabilities of
such public corporation, commission, or authority."
The legislative authority of 4Culture has found and declared that providing funds to
Contractor to reimburse Project costs in consideration of services provided hereunder
constitutes a public purpose with the meaning of Article VII, Section 1 of the Washington
State Constitution for which public funds may properly be expended or advanced.
Arts and Heritage organizations receiving funding from King County through the cultural
development authority shall comply with all applicable federal, state and local laws
pertaining to access for people with disabilities, and nondiscrimination in employment and
the provision of services to the public, as delineated in K.C.C. 2.48.125.
In providing services under this Agreement, the Contractor is an independent contractor,
and shall determine the means of accomplishing the results contemplated by this
Agreement. Neither the Contractor nor its officers, agents or employees are employees of
4Culture for any purpose. 4Culture assumes no responsibility for the payment of any
compensation, wages, benefits, or taxes by, or on behalf of the Contractor, its employees
and/or others by reason of this Agreement. Contractor shall protect, defend, indemnify and
save harmless 4Culture and its officers, agents, and employees from and against any and
all claims, costs, and/or losses whatsoever occurring or resulting from (1) the Contractor's
failure to pay any such compensation, wages, benefits, or taxes; (2) the supplying to the
Contractor of work, services, materials, or supplies by Contractor employees or other
suppliers in connection with or support of the performance of this Agreement. The
Contractor shall also defend, indemnify, and save harmless 4Culture, and its officers,
agents, and employees, from and against any and all claims made by Contractor’s
employees arising from their employment with Contractor.

4CULTURE PAGE 4
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If any patentable or copyrightable material or article should result from the Project, all rights
accruing from such material or article shall be the sole property of Contractor. Contractor
agrees to and does hereby grant to 4Culture, an irrevocable, nonexclusive, and royalty-free
license to use, according to law, any material or article and use any method that may be
developed as part of the work under this Agreement solely for non-commercial publicity
and marketing purposes. The foregoing license shall not apply to existing training
materials, consulting aids, checklists, and other materials and documents of Contractor
which are modified for use in the performance of this Agreement. 4Culture will not use,
license, distribute or gift any of Contractor’s work, material, article or method for profit.
To the full extent provided by applicable law, the Contractor shall protect, defend,
indemnify, and save harmless 4Culture its officers, employees, and agents from any and all
costs, claims, judgments, and/or awards of damages, arising out of or in any way resulting
from the acts or omissions of the Contractor, its officers, employees, and/or agents, except
to the extent resulting from 4Culture’s sole negligence. The Contractor agrees that its
obligations under this subparagraph extend to any claim, demand, and/or cause of action
brought by or on behalf of any employees, or agents. For the purpose of this agreement,
the Contractor, by mutual negotiation, hereby waives, as respects 4Culture only, any
immunity that would otherwise be available against such claims under the Industrial
Insurance provisions of Title 51 RCW.
The Contractor shall procure and maintain for the duration of this Agreement insurance as
described below:
A. Contractor shall procure, at its sole cost and expense, Commercial
General Liability insurance against claims for injuries to persons or damages to
property which may arise from, or in connection with the performance of work
hereunder by the Contractor, his agents, representatives, employees, and/or
subcontractors. The costs of such insurance shall be paid by the Contractor or
subcontractors. Each policy shall be written on an "Occurrence" basis.
B. Minimum Scope of Insurance shall be Insurance Services Office form
number (CG 00 01 Ed. 11-88)—Minimum Combined Single Limit of $1,000,000 BI
& PD with a General Aggregate per project.
C. Deductibles and Self Insured Retentions
Any deductibles or self-insured retentions must be declared to, and approved by,
4Culture. The deductible and/or self-insured retention of the policies shall not apply
to the Contractor's liability to 4Culture and shall be the sole responsibility of the
Contractor.

4CULTURE PAGE 5
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D. Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following
provisions:
1. General Liability Policies
a.) 4Culture, its officers, employees and agents are to be
covered as primary additional insureds as respects liability arising out of activities
performed by or on behalf of the Contractor in connection with this Agreement.
b.) To the extent of the Contractor's negligence, the
Contractor's insurance coverage shall be primary insurance as respects 4Culture,
its officers, employees, and agents. Any insurance and/or self-insurance
maintained by 4Culture, its officers, employees, or agents shall not contribute with
the Contractor's insurance or benefit the Contractor in any way.
c.) The Contractor's insurance shall apply separately to each
insured against whom claim is made and/or lawsuit is brought, except with respect
to the limits of the insurer's liability.
2. All Policies
a.) Coverage shall not be suspended, voided, canceled,
reduced in coverage or in limits, except as reduced in aggregate by paid claims, at
any point during the life of this contract. No material change, or cancellation or
nonrenewal of any policy required by this contract shall occur without thirty (30)
days’ prior written notice to 4Culture.
E. Acceptability of Insurers
Unless otherwise approved in writing by 4Culture, insurance is to be placed with
insurers with a Best's rating of no less than A:VIII, or, if not rated with Best's, with
minimum surpluses the equivalent of Bests' surplus size VIII.
F. Verification of Coverage
4Culture, reserves the right to request that contractor submit the certificate(s) of
insurance evidencing compliance with all requirements set forth above.

4CULTURE PAGE 6
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In the event 4Culture incurs any costs, expenses and/or fees, including attorney's fees in
connections with the enforcement of the provisions of this article, all such fees, expenses,
and costs shall be recoverable from the Contractor. Claims shall include, but are not
limited to, assertions that the use or transfer of any software, book, document, report, film,
tape or sound reproduction or material of any kind, delivered hereunder, constitutes an
infringement of any copyright, patent, trademark, trade name, and/or otherwise results in
unfair trade practice. Notwithstanding the foregoing, subject to RCW 4.84.330, if either
Contractor or 4Culture is the prevailing party in any action to enforce the provisions this
Agreement, then such prevailing party shall be entitled to reasonable attorneys' fees in
addition to costs and necessary disbursements.
The Contractor agrees to acknowledge 4Culture support in all marketing and promotional
materials, websites, brochures, press releases, advertisements, signage and other related
materials during the period this contract is in force, by using either the credit line “this
project was supported, in part, by 4Culture/King County Lodging Tax”, and/or whenever
possible, by the use of the 4Culture logo. See “manage your awards” on the 4Culture
website for examples of logo use for your specific award program.
4CULTURE:

4CULTURE PAGE 7

CONTRACTOR:

October 5, 2021 Agenda Packet Page 19 of 170

(This page intentionally left blank)

October 5, 2021 Agenda Packet Page 20 of 170

City Council
Agenda Bill

AB # 21-141

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Bruce Kroon, Fire Chief
DATE: October 5, 2021
SUBJECT: Approval of a License Agreement with the University of Washington Bothell for
use of Husky Hall Exercise Room
POLICY This item asks the City Council to approve a License Agreement with the
CONSIDERATION: University of Washington Bothell (UWB) for the use of Husky Hall Exercise Room
during construction of Station 42. The agreement allows Bothell Fire’s exercise
equipment from Stations 42 and 45 to be stored in the UWB facility for Bothell
employees’ use only. In lieu of paying rent to the UWB, bi-annual CPR and fire
extinguisher training will be provided for University faculty and staff.
HISTORY:

DATE ACTION
JULY 20, 2021 Right of Entry Permit – Firefighter Training
Historically, the University of Washington Bothell has allowed the City of Bothell
Fire Department to conduct technical trainings and drills in their facilities with
the most recent being in July 2021.

DISCUSSION: The use of UWB Husky Hall Exercise Room during construction of Station 42 will
provide the firefighters an alternate workout facility while on duty and stay in
close proximity to Station 42. The firefighters will be using Bothell Fire’s exercise
equipment that is being stored in the UWB building. In lieu of payment, City of
Bothell staff will conduct bi-annual CPR and Fire Extinguisher training beginning in
October 2021, lasting through June 2023. The City of Bothell will cover the cost of
materials and CPR certifications for the UWB staff. Bothell will coordinate the
classes with the University’s Environmental Health & Safety with a maximum
number of University faculty and staff set at eight (8). This is a beneficial agreement
for both agencies and is a continued display of our positive and collaborative
working relationship.
FISCAL The approval of this agreement will not exceed $1,000 for the cost of class
IMPACTS: materials and certifications.
ATTACHMENTS:

Att-1.
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RECOMMENDED Authorize the Interim City Manager to execute the License Agreement between
ACTION: University of Washington Bothell and the City of Bothell for use of Husky Hall
Exercise Room in substantially the same form as presented.
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LICENSE AGREEMENT
HUSKY HALL EXERCISE ROOM
This LICENSE AGREEMENT (“License”) dated this ___ day of August 2021 is by and between CITY OF
BOTHELL (“Bothell”), and the BOARD OF REGENTS OF THE UNIVERSITY OF WASHINGTON, a state institution
of higher education and an agency of the State of Washington (“University”).
RECITALS
As a result of the City of Bothell’s Firehouse Station 42 being remodeled, Bothell’s Fire
A.
Department has lost access to its exercise room. Pursuant to Bothell’s request, the University has offered
Bothell the right to use University owned premises for the temporary relocation of Bothell’s exercise
room.
B. In lieu of paying rent to the University for its use of the Premises, Bothell has offered to conduct (at no
cost to the University) quarterly CPR and fire extinguisher training for University faculty and staff.
B.
This License sets forth the terms and conditions that govern Bothell’s use of the University’s
premises.
Now therefore, in consideration of the mutual covenants contained herein, the parties agree as follows:
A.

VARIABLE PROVISIONS

A.1.
PREMISES. University licenses for Bothell’s use approximately 852 square feet of kitchen space (the
“Premises”) in the Husky Hall Building located at 10909 NE 185th Street, Bothell, WA (the “Building”). The
Premises are depicted in Exhibit A-1. The Building is depicted in Exhibit A-2 and is located on the real property
legally described on Exhibit B (the “Property”).
A.2.
PERMITTED USE AND PURPOSE. The Premises shall be used by Bothell only for the use of light
workout and weight space functions and for no other use whatsoever without the University’s prior written
approval. Bothell and its employees, invitees and guests are limited to accessing the Premises and public
washrooms in the Building and may not for any reason enter other portions of the Building. University makes
no representations or warranties to Bothell regarding the suitability of the Building or the Premises for
Bothell’s intended use.
A.3.
TERM. This License shall run for a term (“Term”) commencing on October __, 2021 (the
“Commencement Date”) and terminating on June 30, 2023 (the “Expiration Date”), unless earlier terminated
pursuant to its terms.
A.4.
CONSIDERATION. Bothell shall conduct bi-annual CPR and Fire Extinguisher training commencing
with the first quarter ending December 17, 2021 with successive quarters commencing January 3, 2022 and
March 28, 2022. Bothell shall coordinate the holding of such classes with University’s Environmental Health
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& Safety with a maximum number of University faculty and staff set at eight (8). Coordination of training dates
and attendee registration shall be conducted by the following University and Bothell contacts:
University:
Cham Kao
Director for Campus Safety
Phone: (425) 352-5010
Email: ckao@uw.edu
A.5.

Intentionally Deleted.

A.6.

Intentionally Deleted.

Bothell:
Name
Title
Phone
Email

A.7.
OCCUPANCY. Bothell shall be entitled to occupy the Premises on the first day of the Term, and shall
yield possession to University on the last day of the Term, unless otherwise agreed to by both parties in
writing. University shall not be liable for any damages caused by failure to deliver possession of the Premises.
A.8.

Intentionally deleted.

A.9.

Intentionally deleted.

A.10.

SECURITY DEPOSIT. None.

A.11. JANITORIAL. University shall not provide or pay for such janitorial service to the Premises. Bothell is
responsible for maintaining the Premises in a clean and sanitary condition.
A.12. SUBSTITUTION OF LICENSED PREMISES. At any time after the execution of this License, University
may, in its sole discretion, substitute for the Premises other premises in the Building (the “New Premises”).
If University elects to provide such New Premises, the New Premises shall be deemed to be Bothell’s Premises
for all purposes hereunder.
A.13. IMPROVEMENTS. None provided by University. By signing this License, Bothell accepts the Premises
in “AS IS” condition. University makes no representations to Bothell regarding the condition of the Premises.
Any improvements or repairs or alterations undertaken by Bothell during the Term of this License shall be
performed in such a manner and during such hours as University may designate so as to minimize disruption
to other tenants of the Building. Any improvements by Bothell shall require University’s prior written
approval, which approval shall not be unreasonably conditioned, withheld, or delayed.
A.14. UNIVERSITY TERMINATION RIGHT. University shall have the right in its sole discretion to terminate
this License upon thirty (30) days written notice to Bothell. Upon such termination, Bothell shall surrender
the Premises pursuant to the terms of this License on or before the date indicated in the termination notice.
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A.15.

ADDRESSES FOR NOTICES.

UNIVERSITY:

BOTHELL:

MAILING:
University of Washington
UW Real Estate
Campus Box 352210
Seattle, Washington 98195
Phone: (206) 616-3400
Email: uwreo@uw.edu

Bruce Kroon – Fire Chief
Bothell City Hall
18415 101st Ave NE
Bothell, WA 98011
Phone: 425-806-6272
Email: bruce.kroon@bothellwa.gov

COURIER/DELIVERY ADDRESS:
University of Washington
UW Real Estate
University Facilities Building
3988 Jefferson Road N.E.
Seattle, Washington 98195
With a copy to:
University of Washington, Bothell
Planning & Administration
Campus Box 358535
17927 113th AVE NE
Bothell, WA 98011
Email: amyv@uw.edu
B.

STANDARD PROVISIONS

B.1.
USE OF PREMISES. Bothell shall enjoy exclusive use of the Premises consistent with the stated
purpose in Paragraph A.2 above. Bothell shall promptly comply with all laws, ordinances, orders, rules, or
regulations of all applicable governmental authorities in its use of the Premises, including without limitation
environmental laws. Bothell shall observe such rules and regulations as may be adopted by University from
time to time for the safety, care and cleanliness of the Premises. Bothell shall not do or permit to be done in
or about the Premises any activity which may be deemed illegal or a nuisance, which may endanger persons
or property, or which disturbs other tenants or neighbors of the Building. Bothell shall not use the Premises
in any manner that would render the insurance risk on the Premises as more hazardous.
B.2.

COMMON AREAS.

B.2.1. Common Areas for the Premises (“Common Areas”) consist of the entryway and hallways,
loading areas and, public washrooms, and trash disposal and recycling facilities in the Building excluding those
improvements, facilities, utilities, installations and equipment which are designated by University for
exclusive use by University or leased to other tenants of the Building. The control, general cleanliness,
operation, repair and maintenance of the Common Areas and any changes thereto shall be subject to the
University’s sole management and control, and the expenditures therefor shall be at the sole discretion of
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the University. Bothell’s nonexclusive use of the Common Areas shall be subject to such reasonable rules and
regulations as may from time to time be deemed advisable in University’s sole discretion.
B.2.2. Any damage to the Common Areas caused by the act or omission of Bothell, its agents,
employees, or invitees shall be paid by Bothell promptly upon demand by University.
B.3.
BOTHELL’S USE OF COMMON AREAS. The nonexclusive right granted to Bothell with respect to the
Common Areas are subject to Rules and Regulations of the Building (attached hereto as Exhibit C) and to the
other provisions of this License. From time to time, University may, in its sole discretion, permit portions of
the Common Areas to be used exclusively by specified tenants, licensees, or other persons.
B.4.
UTILITIES AND SERVICES. University shall coordinate the maintenance and supervision of the
apparatus for providing heat, ventilation and air conditioning to the Premises. University shall arrange for
the Premises to be furnished utilities and services including electricity for lighting and electrical outlets,
water (including for domestic purposes and fire protection), sewer service and other similar services as
University may elect, in the manner generally available to similar operations with consistent purposes in
the year of the Commencement Date.
Bothell shall be responsible for proper, prompt and sanitary disposal of any garbage, wastepaper, and
other waste items (including cartons or shipping materials) from the Premises into appropriate
receptacles. Before installing any equipment in the Premises that generates more than a minimum
amount of heat or places a major demand for electrical power on the Building’s electrical system or a
major demand for transmission of any kind on any Building system, Bothell shall obtain the written
permission of University. University may refuse to grant such permission, if, in University’s sole opinion,
the amount of heat generated would place an undue burden on the Building’s air conditioning system or
the amount of power required would place an undue burden on the Building’s electrical system.
B.5.
NOT GUARANTEED SUPPLY. University does not warrant that any of the services and utilities
identified in Paragraph B.4 above will be free from interruption, but University will take reasonable steps to
restore service if interrupted. Interruption of services or utilities shall it render the University liable for
damages.
B.6.

SIGNS. Intentionally deleted.

B.7.

QUIET ENJOYMENT. N/A

B.8.
TAXES. Bothell shall have no obligation for any real estate taxes levied against the Premises, the
Building or the Property, but shall pay all taxes assessed against Bothell’s personal property in the Premises.
B.9.
ACCEPTANCE AND CARE OF PREMISES. Bothell shall keep the Premises neat and clean, and in good
condition and repair. If Bothell fails to do so, University may at its option cause the Premises to be put into
good condition and repair and in such case, Bothell shall pay the cost thereof upon demand. At the expiration
or earlier termination of this License, Bothell agrees to deliver possession of the Premises in as good condition
as when received from University, excepting such ordinary wear and tear as is not inconsistent with Bothell’s
maintaining the Premises in good, clean, tenantable condition.
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B.10. OWNERSHIP AND REMOVAL OF ALTERATIONS, IMPROVEMENTS & FIXTURES. During the Term of this
License, Bothell may install on the Premises exercise equipment as are customarily used in the type of space
by Bothell on the Premises. During the Term of this License, title to such fixtures and equipment shall remain
with Bothell, unless otherwise agreed by the parties. Upon expiration or earlier termination of this License,
Bothell shall remove such trade fixtures and equipment. Bothell shall repair any damage to the Premises or
Building caused by its removal of fixtures, equipment, alterations and improvements.
B.11. REPAIRS. Bothell shall maintain and make all necessary repairs to keep the nonstructural and interior
components of the Premises in reasonably good and tenantable condition at Bothell’s cost. Such repairs shall
be performed in a good and workmanlike manner, in compliance with all codes and other governmental
regulations, and in compliance with University rules and regulations. Bothell shall notify University before
undertaking any significant repairs or modifications.
Bothell shall immediately give University written notice of need for maintenance or repair of items which
University is obligated to maintain and repair, after which University shall have a reasonable opportunity and
time to repair same. University’s liability with respect to any repairs or maintenance for which University is
responsible under any of the provisions of this License shall be limited to University’s cost of such repairs or
maintenance.
Notwithstanding the foregoing allocation of responsibility for repair and maintenance, Bothell shall repair, at
its expense, any damage to the Premises or Building (whether caused to roof, structure, walls, or any other
portion of the Premises) caused by Bothell, its officers, employees, agents or invitees; provided that University
may at its option elect to perform any such repair or maintenance at Bothell’s cost. University shall repair, at
its expense, any damage to the Premises or Building caused by University, its officers, employees or agents.
B.12.

DAMAGE OR DESTRUCTION.

N/A

B.13. LICENSEE INSURANCE Bothell shall procure and maintain all of the insurance policies identified
below at the expense of Bothell, and shall furnish Permittors an insurance certificate naming Permittors
as an additional insured five (5) days prior to entering the Property, during the term of this ROE and any
extensions thereto. Bothell’s insurance shall have a retroactive date of placement prior to or coinciding
with the commencement of the term of this ROE.
(a) Commercial general liability insurance with a combined single limit of not less than
$1,000,000 per occurrence and $2,000,000 aggregate for bodily injury and property damage, insuring
Bothell against liability arising out of the activities performed on the Property pursuant to this ROE, which
shall be issued pursuant to forms reasonably acceptable to Permittors.
(b) Business Auto Liability Insurance covering owned, non-owned and hired vehicles with a
$1,000,000 Combined Single Limit per Each Accident or Loss.
(c) Workers’ Compensation: Bothell shall procure and maintain Worker’s Compensation
insurance as required by Washington State law.
(d) Personal Property Insurance: Bothell is responsible for insuring at its sole expense its own
property which may be brought upon the Permit Area.
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(e) Such other insurance in such amounts which from time to time may be reasonably required
by the mutual consent of Permittors and Bothell against other insurable risks relating to performance.
(f) In lieu of satisfying the commercial insurance provisions set forth above, Bothell may
participate in self-insurance, insuring its obligations of indemnity otherwise set forth in this ROE provided
the coverage provided by the self-insurance is as comprehensive and otherwise meets the requirements
set forth above. Upon execution of this ROE, Bothell shall provide Permittors with either a certificate
signed by its Director of Risk Management or the equivalent describing Bothell’s self-insurance program.
Bothell shall act with the same promptness as would apply to a third-party insurance company and Bothell
shall use good faith in dealing with any claim related to Bothell’s self-insurance.
Bothell, and all parties claiming under Bothell, hereby releases and discharges University, its officers,
employees, students and agents from responsibility for that portion of any loss or damage paid or
reimbursed by an insurer of Bothell under any fire, extended coverage or other property insurance policy
maintained by Bothell with respect to its Premises or its operations thereon (or which would have been
paid had the insurance required to be maintained hereunder been in full force and effect), no matter how
caused, including negligence, and Bothell hereby waives any right of recovery from University, its officers,
employees, students or agents including, but not limited to, claims for contribution or indemnity, which
might otherwise exist on account thereof. Any fire, extended coverage or property insurance policy
maintained by Bothell with respect to the Premises shall contain a waiver of subrogation provision or
endorsement in favor of University. Bothell agrees to indemnify, protect, defend and hold harmless
University from and against any claim, suit or cause of action asserted or brought by Bothell’s insurers for,
on behalf of, or in the name of Bothell, including, but not limited to, claims for contribution, indemnity or
subrogation, brought in contravention of this Paragraph. The releases, discharges and waivers contained
in this provision shall apply EVEN IF THE LOSS OR DAMAGE TO WHICH THIS PROVISION APPLIES IS CAUSED
SOLELY OR IN PART BY THE NEGLIGENCE OF UNIVERSITY, ITS OFFICERS, EMPLOYEES, STUDENTS OR
AGENTS.
B.14. HAZARDOUS MATERIALS. Bothell shall not receive, store, use or dispose of any product, material or
merchandise which is toxic, explosive, highly flammable or classified by law as hazardous. Bothell shall
indemnify, defend and hold harmless University from and against any and all claims, liabilities, losses,
damages, cleanup costs and expenses (including reasonable attorney’s fees) arising out of or in any way
related to the presence, storage, use, transportation, disposal or handling of any hazardous materials in, on
or about the Premises resulting from the acts or omissions of Bothell. Bothell shall not release any hazardous
substances, any flammable, explosive, toxic, carcinogenic, mutagenic, or corrosive substance or waste,
including volatile petroleum products and derivatives, other than those materials which are technically
within the foregoing definition but which are contained in prepackaged office supplies, cleaning materials,
personal grooming items or other items which are sold for consumer or commercial use and typically used
in other similar buildings or space at, on or in the Premises.
B.15. DEFAULT. The occurrence of any one or more of the following events shall constitute a default:
Bothell fails to perform as required under this License where such failure shall remain uncured for a period
of ten (10) days after written notice thereof by University to Bothell; provided, however, that if such default
is not curable (in University’s opinion) within ten (10) days, and if Bothell has used its best efforts to cure the
default since receiving University’s notice (also in University’s opinion), then University shall not exercise its
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remedies hereunder until a reasonable time in which to cure such default has passed; provided further that
if Bothell fails to comply with any of the insurance requirements provided for in this License, University shall
be entitled to immediately declare Bothell to be in default without any cure period.
B.16.

Intentionally deleted.

B.17.

NONCURABLE DEFAULTS. N/A

B.18.

REMEDIES AND REENTRY. In the event of Bothell’s default, University may:

(a)
Terminate Bothell's right to possession of the Premises by any lawful means, in which case
this License shall terminate and Bothell shall immediately surrender possession of the Premises to
University.
(b)

Pursue any other legal remedy available to University.

(c)
Remove all the personal property located in the Premises and place the property in storage
at the expense and risk of Bothell.
All rights, options and remedies of University contained in this License shall be construed and held to be
cumulative, and no one of them shall be exclusive of the other, and University shall have the right to
pursue any one or all of such remedies or any other remedy or relief that may be provided by law or in
equity, whether or not stated in this License.
B.19. REMOVAL OF PROPERTY. Bothell shall remove all of its personal property from the Premises upon
expiration or earlier termination of this License. Any personal property remaining on the Premises thirty (30)
days thereafter shall be deemed to have been abandoned by Bothell, and University may dispose of such
personal property in its sole discretion. Bothell agrees to reimburse University for actual costs and expenses
incurred to remove or dispose of such personal property and signage within thirty (30) days after receipt of
invoice for same.
B.20. HOLDOVER. If Bothell fails to surrender possession of the Premises upon the expiration or earlier
termination of this License and if Bothell does not obtain University’s written consent to Bothell’s
continued occupancy, then Bothell shall be liable to University for all damages sustained by University as
a result thereof.
B.21. BOTHELL’S LEASED FIXTURES AND EQUIPMENT. Upon expiration or early termination of this
License, Bothell shall terminate all leases for fixtures and/or equipment on the Premises.
B.22. INDEMNIFICATION. Bothell shall defend, protect, indemnify and hold the University harmless from
and against any damage, loss or liability from injuries to persons or property arising from negligent acts of
Bothell’s agents, officers and employees. Bothell shall protect, defend, indemnify and hold University
harmless from and against any and all claims, debts, demands, obligations, losses, liens, damages, judgments
or liabilities now or hereafter arising from Bothell’s use of the Premises, from Bothell’s design, development,
construction, operation, maintenance or repair of the Premises or the conduct of its business or from any
activity, work or thing done, permitted or suffered by Bothell or by any person in or about the Premises and
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shall further protect, defend, indemnify and hold the University harmless from and against any and all claims
arising from any breach or default in the performance of any obligation of Bothell under this License. The
foregoing indemnifications are specifically and expressly intended to constitute a waiver of Bothell's
immunity under Washington's Industrial Insurance Act, RCW Title 51, to the extent necessary to provide
University with a full and complete indemnity from claims made by Bothell and its employees, to the
extent provided herein. The foregoing indemnifications shall survive the expiration or other termination of
this License.
In compliance with RCW 4.24.115 as in effect on the date of this License, all provisions of this
License pursuant to which University or Bothell (the “Indemnitor”) agrees to indemnify the other (the
“Indemnitee”) against liability for damages arising out of bodily injury to persons or damage to property
relative to the construction, alteration, repair, addition to, subtraction from, improvement to, or
maintenance of, any building, road, or other structure, project, development, or improvement attached
to real estate, including the Premises, (i) shall not apply to damages caused by or resulting from the sole
negligence of the Indemnitee, its agents or employees, and (ii) to the extent caused by or resulting from
the concurrent negligence of (a) the Indemnitee or the Indemnitee’s agents or employees, and (b) the
Indemnitor or the Indemnitor’s agents or employees, shall apply only to the extent of the Indemnitor’s
negligence; PROVIDED, HOWEVER, the limitations on indemnity set forth in this Paragraph shall
automatically and without further act by either University or Bothell be deemed amended so as to remove
any of the restrictions contained in this Paragraph no longer required by then-applicable law. UNIVERSITY
AND BOTHELL ACKNOWLEDGE THAT THE INDEMNIFICATION PROVISIONS OF THIS PARAGRAPH B.22
WERE SPECIFICALLY NEGOTIATED AND AGREED UPON BY THEM.
B.23.

Intentionally deleted.

B.24. ASSIGNMENT. This License is personal to Bothell. Any attempt to transfer or assign this License
without University’s written consent shall be of no force or effect and shall automatically terminate it.
B.25. ACCESS. University may enter the Premises at all reasonable times for the purposes of inspecting,
repairing, altering, or improving the Premises Bothell will be provided a key to the Premises and to the
Building. Bothell may not re-key either the Premises or the Building. Unless otherwise stated in this License,
Bothell shall have access to the Premises twenty-four (24) hours a day, seven (7) days a week; provided that
University may prevent such access if an emergency condition arises.
B.26. PARKING. Parking is on a first come, first serve basis at the prevailing rates established by the
University: https://www.uwb.edu/facility/commuter-services/parking/parking-permits
B.27.

BROKERS. N/A

B.28. LIENS. Bothell shall keep the Premises and the property in which the Premises are situated free from
any liens arising out of any work performed, materials furnished or obligations incurred by Bothell. If a lien is
filed, Bothell shall cause the same to be discharged of record within thirty (30) days. The provisions of this
Paragraph shall survive the expiration or earlier termination of this License, and any holdover of this License.
B.29.

ESTOPPEL CERTIFICATES AND SUBORDINATION. N/A
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B.30. TIME OF THE ESSENCE. Bothell’s performance of its obligations under this License is a condition as
well as a covenant. Time is of the essence in the performance of all conditions and covenants.
B.31.

MEMORANDUM OF LICENSE. N/A

B.32.

CONDEMNATION. N/A

B.33. NON-WAIVER. The failure of either University or Bothell to insist upon strict performance of any of
the covenants and agreements of this License shall not be construed as a waiver thereof. Waiver of a
particular breach or default shall not be deemed to be a waiver of any subsequent breach or default.
B.34. NOTICES. Notices under this License shall be in writing and delivered in person, or sent by mail to the
parties at their respective addresses as set forth in Paragraph A.14 above, or to such other place as may
hereafter be designated by either party in writing, effective three (3) days after the postmark date in the case
of notice by mail.
B.35. NONDISCRIMINATION. Bothell certifies it will not discriminate in employment on the basis of race,
color, religion, sex, national origin, veteran status or physical or mental disability in regard to any position for
which the employee is qualified, in compliance with (a) Presidential Executive Order 11246, as amended,
including the Equal Opportunity Clause contained therein; (b) Section 503 of the Rehabilitation Act of 1973,
as amended, and the Vietnam Era Veterans Readjustment Act of 1974, as amended, and the Affirmative
Action Clauses contained therein; and (c) the Americans with Disabilities Act of 1990, as amended. Bothell
agrees it will not maintain facilities which are segregated on the basis of race, color, religion or national origin
in compliance with Presidential Executive Order 11246, as amended, and will comply with the Americans with
Disabilities Act of 1990, as amended, regarding its programs, services, activities and employment practices.
B.36. GOVERNING LAW. This License shall be governed by the laws of the State of Washington, with venue
in King County.
B.37. AUTHORITY TO EXECUTE. If Bothell is a corporation, association, limited liability entity, partnership,
government agency or other type of entity, Bothell represents and warrants that the individual executing this
License on behalf of such entity is duly authorized to do so and that this License shall be binding upon the
entity in accord with its terms. Each individual executing this License represents and warrants that he or she
is duly authorized to execute and deliver this License on behalf of such entity, and that this License shall be
binding upon said entity in accord with its terms. Where Bothell is comprised of more than one person or
entity, all covenants, agreements and obligations of Bothell hereunder shall be the joint and several
covenants, agreements and obligations of each person or entity comprising Bothell.
B.38. FORCE MAJEURE. In the event either party is delayed or prevented from performing any of its
respective obligations under this License by reason of acts of God, governmental requirement, fire, floods, or
strikes, then the time period for performance of such obligations shall be extended for the period of such
delay.
B.39. ATTORNEYS’ FEES. If either party requires the services of an attorney in connection with enforcing
the terms of this License, or if suit is brought for the recovery of any sums due under this License or for
the breach of any covenant or condition of this License, or for the restitution of the Premises, the
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substantially prevailing party shall be entitled to recover its reasonable attorneys’ fees and all costs
incurred in connection therewith, including, without limitation, the fees of accountants, expert witnesses,
appraisers and other professionals, whether at trial, on appeal or without resort to suit.
B.40. RULES AND REGULATIONS. Bothell agrees to observe the rules and regulations for the Building and
Premises as outlined in Exhibit C, attached hereto. University may amend these rules and regulations, and
such amended rules and regulations shall be binding on Bothell provided such changes do not contradict the
terms and conditions of this License.
B.41. ENTIRE AGREEMENT AND INTERPRETATION. There are no oral agreements affecting this License and
this License, together with its exhibits, supersedes and cancels any and all previous negotiations,
arrangements, letters of intent, License proposals, brochures, agreements, representations, promises,
warranties and understandings between the parties as stated by, including but not limited to, Bothell’s
agent(s) or employee(s). No alteration, amendment, change or addition to this License shall be binding upon
either party unless reduced to writing and signed by both parties. This License has been submitted to the
scrutiny of all parties and their counsel, if desired, and shall be given a fair and reasonable interpretation,
without consideration or weight being given to its having been drafted by any party or such party’s counsel.
In the event of direct conflict between the terms of any Variable Provisions in Section A and the terms of any
Standard Provisions in Section B, the terms of Section A shall control.
B.42. COUNTERPARTS. This License may be executed in counterparts and each counterpart constitutes
an original document.
BOTHELL:

UNIVERSITY:

CITY OF BOTHELL

BOARD OF REGENTS OF THE

By: _________________________
Erin Leonhart
Interim City Manager

By: ______________________________
Jeanette L. Henderson
Director of Real Estate

UNIVERSITY OF WASHINGTON
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ACKNOWLEDGMENTS
STATE OF WASHINGTON
COUNTY OF KING

)
) ss.
)

On this _____ day of August 2021, before me personally appeared Jeanette L. Henderson, to me known
as the Executive Director of Real Estate of the University of Washington, who on oath stated that she
was authorized to execute this instrument and acknowledged it to be the free and voluntary act and deed
of said University of Washington as approved by the BOARD OF REGENTS OF THE UNIVERSITY OF
WASHINGTON, a state institution of higher education and an agency of the state of Washington, for the
uses and purposes mentioned in the instrument.
Signature:
Print Name:
Notary Public in and for the State of Washington
Residing at:
My Commission expires on:
This notarial act involved the use of communication technology.

STATE OF WASHINGTON

)
) ss.
COUNTY OF _________________)

I certify that I know or have satisfactory evidence that Bruce Kroon is the person who appeared before me
and said person acknowledged that he signed this instrument, on oath stated that he was authorized to
execute the instrument and acknowledged it as the Fire Chief of the City of Bothell to be the free and
voluntary act and deed of said party for the uses and purposes mentioned in the instrument.
Dated: ____________________
Signature: ______________________________________
Printed Name: ___________________________________
Notary Public in and for the State of Washington
Residing at: __________________________________
My appointment expires: __________________________
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EXHIBIT A-1
PREMISES
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EXHIBIT A-2
HUSKY HALL BUILDING
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EXHIBIT B
LEGAL DESCRIPTION
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EXHIBIT C
RULES AND REGULATIONS
1. Bothell shall use the Premises and Common Areas in the Building in accord with such reasonable rules
and regulations as may from time to time be adopted by University for the general safety, care and
cleanliness of the Premises or Common Areas. Bothell shall cause Bothell’s employees, agents, invitees
and visitors to abide by such rules and regulations.
2. Bothell shall properly use fixtures, electric lights and heating apparatus only for their intended use and
in their ordinarily intended manner, and shall use due care in the use of the Premises and of the Common
Areas of the Building.
3. If Bothell requires any electrical equipment which might overload the electrical facilities in the Premises,
Bothell shall submit to University plans and specifications for work required to install and supply additional
electrical facilities or equipment to prevent such overloading. Bothell is required to obtain University’s
written approval prior to undertaking such work. All such work shall be at Bothell’s sole cost and expense,
and shall meet all applicable regulations and requirements pertaining to and affecting such work.
4. Bothell shall use the plumbing facilities only for purposes for which they were designed. No foreign
substance of any kind shall be disposed of in the plumbing, and the expense of any breakage, stoppage or
damage resulting from a violation of this provision by Bothell or by any person whom Bothell is responsible
shall be borne by Bothell. No garbage disposals may be installed by Bothell without the prior written
approval of the University.
5. University shall not be liable for the consequences of admitting by pass-key or refusing to admit to the
Premises Bothell and/or Bothell’s agents or employees or other persons claiming the right of admittance.
6. Bothell alone shall be responsible for determining if the Premises are suitable for Bothell’s needs, and
for obtaining, from the appropriate governmental authority or other regulatory body having jurisdiction,
the permits, licenses and approvals as may be necessary for the operation of its business. Bothell shall
bear the cost of all modifications to the Building which may be required as a result of Bothell’s use or
Bothell’s improvements.
7. Bothell shall receive, ship, take delivery of, and allow and require suppliers and others to deliver or to
take delivery of, merchandise, supplies, fixtures, equipment, furnishings and materials only through the
appropriate service and delivery facilities designated by University, at such times as University may
reasonably specify and in accordance with the reasonable directives and further rules and regulations of
University. Bothell shall inform suppliers of such times and rules and regulations respecting delivery so
as to accommodate the ease of delivery to and from the Building. Bothell shall remove all such
merchandise and other delivered items from the loading area or other Common Areas immediately upon
such delivery.
8. All trash, rubbish, waste material, recyclable material and other garbage (“Trash”) shall be kept within
the Premises until the scheduled day of removal. Bothell shall not place any boxes, cartons, or other
rubbish in the corridors or other Common Areas of the Building. Bothell shall keep clean the area outside
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the Premises where Trash is collected. Bothell shall not use any specific University trash compactor unless
University consents to the same in writing.
9. Bothell shall provide University with the names, addresses, and telephone numbers of two (2)
authorized employees of Bothell who may be contacted by University in the event of an emergency
relative to the Premises.
10. Any equipment that produces odors which may reach other areas shall be independently vented so as
to preclude odors from reaching the Common Areas or other tenanted areas.
11. Bothell is not permitted to re-key the Premises or change or add locks, as University uses a master
key system.
12. Bothell shall place and maintain carpet protection chair mats under all chairs with rolling casters so as
to minimize damage to the Premises’ carpets. Bothell shall be held accountable for damage to carpets
because of failure to install and properly use said mats.
13. Bothell, its employees, agents, guests, invitees and subcontractors shall not smoke cigarettes, cigars
or pipes, or any other burning substance, within the Common Areas of the Building, including halls,
bathrooms, elevators or lunchrooms, nor within the confines of their particular Premises at any time, nor
within ten (10) feet of the Building entry.
14. Bothell shall not burn candles either for use for aromatherapy or as room fresheners without the
consent of University. Bothell assumes liability for any smoke or soot damage caused by Bothell, its
employees, agents, guests, invitees and subcontractors in connection with the use of candles.
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City Council
Agenda Bill

AB # 21-142

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Erin Leonhart, Interim City Manager
Jeanie L. Ashe, Economic Development Manager (Presenter)
DATE: October 5, 2021
SUBJECT: Consideration of Agreements for City Property/Concession at 18122, 18128,
18134, and 18140 Bothell Way NE
POLICY This item asks the City Council to enter into concessionaire contracts with terms
CONSIDERATION: of 10% gross revenue. If this item is approved, staff will implement the direction
given by the City Council.
HISTORY:

DATE ACTION
MARCH 16, 2021 City Council approved the Pop-Up Retail Incubator
program and authorized the Interim City Manager to
sign the Port of Seattle Economic Development
Partnership Grant in the amount of $29,730.00 and
the Mercy Corps Northwest PSA in the amount of
$15,000.
MAY 11, 2021 City Council waived the City’s purchasing policy to
allow direct negotiations for the purchase and
installation of sheds for Bothell’s Pop-Up Retail
Incubator Program.
JULY 20, 2021 City County approved the Interim City Manager to
review and sign all pop-up retail concession
agreements during the month of August 2021,
forgoing Council review and approval

DISCUSSION: Bothell’s Pop-Up Retail program are pre-fab sheds converted into useable retail
space to promote a walkable downtown subarea. To support creation of new
retail in the “sheds”, the City will remove some of the barriers to starting a small
business.
To remove barriers to starting a small business, the City is providing the garden
sheds converted into useable retail space. Additionally, the selected
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AB # 21-142

entrepreneurs will receive training, education, mentorship, and access to micro
financing.
In exchange for the above retail space and services, the selected businesses will
enter into a concession agreement with the City and in lieu of a lease payment,
will commit to paying 10% of their gross revenues.
RCW 35A.11.010 allows legislative bodies the power to organize and regulate its
internal affairs. In accordance with this RCW, Bothell City Council reviews and
approves the City’s concession agreements.
FISCAL Vendor to pay to the City ten percent (10%) of Vendor’s gross revenues collected
IMPACTS: for goods sold and operations described in their concession agreement, to be
paid to the City in monthly installments by the 10th day of each month. Revenues
resulting from these agreements are currently unbudgeted. Amounts received
are not expected to be significant, relative to the Adopted Budget, and will
remain in General Fund until budgeted.
ATTACHMENTS:

Att-1.
Att-2.
Att-3.
Att-4.
Att-5.

Bo’Bell Jewels Entrepreneur Concession Agreement
Happy Body Soaps Entrepreneur Concession Agreement
Bothell Baking Entrepreneur Concession Agreement
Modest Family Solutions Entrepreneur Concession Agreement
Parcel #9457200020 Addresses

RECOMMENDED Authorize the Interim City Manager to enter into an Agreement for City Property
ACTION: Use and Concession, in substantially the same form as represented with Bo’Bell
Jewels, Happy Body Soaps, Bothell Baking, and Modest Family Solutions.
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AGREEMENT FOR CITY PROPERTY USE AND CONCESSION
THIS AGREEMENT FOR CITY PROPERTY USE AND CONCESSION (“Agreement”) is
made and entered into by and between the CITY OF BOTHELL, a Washington State municipal
corporation, (“City”) and, Pryyanka Arora (“Vendor”). The following terms, conditions, and
covenants shall govern this Agreement:
1.

GRANT OF USE

A.
The City hereby grants to Vendor the nonexclusive right, license, and privilege to
conduct the operations described in Exhibit A at the location on the City-owned real property,
identified as Parcel No. 9457200020, described in Exhibit A (the “Property”).
B.
The City, acting through the City Manager, may approve changes to the rental
cost and other provisions of Exhibit A upon request of the Vendor.
C.

The following prohibitions apply to the Vendor’s use of the Property for the term
of this Agreement:
i.

The Vendor, and its employees, agents, and officers, shall not prepare,
make, heat, bake, or cook any food or beverages on the Property;

ii.

The Vendor, and its employees, agents, and officers, shall not possess,
display, make, manufacture, sell, or distribute any weapon of any sort,
including but not limited to: firearms, swords, and ninja starts.

iii.

The Vendor, and its employees, agents, and officers, shall not brew, distill,
make, manufacture, sell, display, store, distribute, or possess any drugs or
alcohol on the Property.

iv.

The Vendor, including its employees, agents, and officers, shall not sell,
distribute, display, store, manufacture, make, or possess any obscene or
indecent materials on the Property.

v.

No open flames are permitted on the Property.

vi.

No pouring of candle wax is permitted on the property.

vii.

The Vendor, and its employees, agents, and officers, are prohibited from
possessing, selling, or distributing fireworks on the Property.

viii.

The Property may not be used for any residential use.
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2.

PAYMENT TO CITY.

In return for the grant of use described in Section 1 above, the Vendor shall pay to the City ten
percent (10%) of Vendor’s gross revenues collected for the services and operations described in
Exhibit A, to be paid to the City in monthly installments by the 10th day of each month in a
manner specified by the City Manager.
3.

TERM OF AGREEMENT

Following execution, this Agreement shall take effect on October 5, 2021, and shall remain in
full force and effect through November 5, 2023.
4.

LICENSING AND OTHER REQUIREMENTS

A.
Vendor shall, at its own expense, obtain all necessary licenses required to perform
the operations and provide the services described in Exhibit A.
B.
Vendor shall possess and maintain a City business license at all times while doing
business within the City of Bothell.
5.

INDEPENDENT CONTRACTOR

This Agreement is not a contract of employment and Vendor is an independent entity with
respect to its operations hereunder. Nothing in this Agreement shall be considered to create the
relationship of employer and employee between the parties. Any assistants, volunteers, or other
help used by Vendor are and shall be deemed to be employees of Vendor and not employees of
the City. Vendor shall be responsible in full for any payment due to its employees, including
workers compensation and related costs.
6.

INSURANCE

A.
Vendor shall obtain and maintain for the duration of this Agreement a commercial
general liability (CGL) insurance policy with combined single limits of not less than $1,000,000
per occurrence, $2,000,000 general aggregate, with an insurer having no less than an AM Best
rating of A VII and authorized to do business in the State of Washington. The insurance policy
shall be written on an occurrence basis. The City shall be named as an additional insured
through an ISO additional insured endorsement CG 20 26, or equivalent endorsement approved
by the City Attorney’s Office that provides equivalent coverage. If the Vendor will be selling
food on the Property, the Vendor shall also name the City as an additional insured through an
ISO endorsement CG 20 37, or equivalent endorsement approved by the City Attorney’s Office
that provides equivalent coverage.
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B.
Vendor’s initial certificate of insurance and applicable additional insured
endorsements for CGL coverage are included as Exhibit B to this Agreement. The Vendor shall
ensure that the City remains in possession of a current certificate of insurance and additional
insured endorsement meeting the requirements of this Section 6.
C.
Vendor’s maintenance of insurance as required by this Agreement shall not be
construed to limit the liability of Vendor to the coverage provided by such insurance, or
otherwise limit the City’s recourse to any remedy available at law or in equity.
D.
The insurance policy shall contain or be endorsed to contain that the Vendor’s
insurance coverage shall be primary insurance as respects the City. Any insurance, selfinsurance, or insurance pool coverage shall be excess of the Vendor’s insurance and shall not
contribute with it.
7.

HOLD HARMLESS/INDEMNIFICATION

A.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from the acts, errors, or omissions of Vendor when
conducting its operations or providing services under this Agreement, except for injuries and
damages caused by the sole negligence of the City.
B.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from the decision of Vendor, its officers, officials,
employees, invitees, and volunteers, to store any personal property within the structure described
in Section 10 of this Agreement.
C.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from any delay experienced by the Vendor in entering
onto the Property, operating on the Property, or providing services on the Property.
8.

RULES GOVERNING CONCESSION OPERATION

A.
Vendor may only operate during hours of operation approved by the City
Manager. During all hours of operation, Vendor shall maintain on duty adequate personnel to
comply with all terms and conditions of this Agreement.
B.
Vendor shall at all times keep its area of operation on the Property free of clutter,
litter, debris, stains, and spills related to the business and use. All trash generated by Vendor’s
operations shall be collected and disposed of as soon as possible by Vendor at Vendor’s sole
expense.
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C.
Except as provided in Exhibit A, Vendor shall not place any type of signage or
advertisement on the Property without written permission from the City Manager, and if such
permission is granted, until appropriate permits are obtained.
D.

Vendor acknowledges that:
i.
The Property is currently used for informal parking to benefit nearby
businesses, transit users, and the general public;
ii.

The City may decide to sell the Property at some point in the future;

iii.
The Vendor’s use of the Property is directly linked to the City’s desire to
host Pop-Up retail on the Property, which is planned for Friday through Sunday
commencing on or around Labor Day 2021.
iv.
Dedicated parking, and restrictions/enforcement for dedicated parking, is
not planned for Pop-Up retail, including Vendor’s use of the Property, at this time
and on-going general public use of the Property is envisioned.
v.
The Property may be used for Fire Station 42 construction parking, which
is planned for Monday through Friday commencing in July. Dedicated parking,
and restrictions/enforcement for dedicated parking is not planned for this use and
on-going public parking is envisioned.
vi.
At the time that this Agreement was executed, the Property was still being
prepared by the City for use by the Vendor. Vendor agrees to not enter onto the
Property until the City has completed work to prepare the Property for the
Vendor’s use. The City shall provide notice to Vendor when the Property is ready
for the Vendor’s use under this Agreement.
E.
Vendor and vendor staff vehicles may be parked on the Property in a manner that
does not, in the City’s sole opinion, interfere with the City’s use of the Property. Alternate
parking for vendor and vendor staff vehicles may be approved by the City Manager in their sole
discretion. Vendor shall not have the right to designate parking at the Property for Vendor’s
staff, customers, suppliers, agents, or other invitees .
F.
City reserves the right to repair, remove, change, relocate, add to, improve, or
modify any aspect or physical feature, including any structures, located on the Property at any
time. Vendor recognizes that any such work may render the Property unusable for a period of
time. Any such work on the Property that results in the Vendor’s inability to use the Park
facilities shall not be a breach of this Agreement.
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10.

POP-UP RETAIL SPACE

A.
For the duration that this Agreement remains in effect, Vendor shall have
exclusive use of the structure, described below, at a location on the Property designated by the
City Manager. In addition, the Vendor may display merchandise on the Property within the
immediate vicinity of the entrance to the structure described below. The “immediate vicinity”
shall not exceed a 5 ft x 5 ft area without permission of the City Manager.
Structure: Forester Shed/Single Slant Roof 2
Dimensions of Structure: 12W x 8D
B.
Vendor may store merchandise, racks, tables, chairs, display cases, boxes, and
related equipment or materials within the structure described above. However, the Vendor is
prohibited from storing any item or material that, in the sole opinion of the City Manager,
constitutes a fire hazard or hazardous material. The City is not responsible for security of the
structure or over any materials or equipment stored therein and the Vendor’s choice to store
anything within the structure is at the Vendor’s sole risk. The Vendor may install locks on the
structure, but must first provide the City with the key or combination to the lock. The City may
enter the structure at any time to inspect the premises to ensure compliance with the provisions
of this Agreement or applicable health or safety codes. Any personal property stored in the
structure described above must be removed by the Vendor, at the Vendor’s sole cost and
expense, by 12:00 PM on the last day that this Agreement remains in effect. If any of the
Vendor’s personal property remains in the structure after that time, the Vendor hereby agrees
that such property shall be considered abandoned and that the City may dispose of such property
at the City’s discretion.
C.
Vendor shall at all times keep the structure described above free of clutter, litter,
debris, stains, and spills related to the business and use. If any maintenance issue arises with the
structure, the Vendor shall immediately report the maintenance issue to Economic Development
Manager Jeanie Ashe at (425) 471-8124. The City shall repair any structural or electrical issue
with the structure described above at the City’s sole cost and expense. The Vendor shall be
responsible for the repair and maintenance of any lock installed on the structure, any interior
paint of the structure, as well as for any repair and maintenance needed for Vendor’s personal
property.
D.
Except as noted in this subsection, the Vendor shall not make any alterations or
improvements to the structure described above. The Vendor may paint the interior of the
structure at the Vendor’s sole cost and expense.
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11.

TERMINATION OF AGREEMENT

A.
In the event Vendor breaches any term of this Agreement, or in the event Vendor
violates any local, state, or federal laws applicable to its operations under this Agreement, the
City may terminate this Agreement upon ten (10) calendar days written notice to Vendor.
However, the City Manager may order Vendor to cease its operations immediately should the
City Manager determine, in their sole opinion, that such operations are detrimental to the public
safety, health, or welfare.
B.
Notwithstanding the foregoing, each Party reserves the right to terminate this
Agreement at any time, with or without cause, by giving twenty (20) calendar days’ written
notice.
C.
In the event that this Agreement is terminated, Vendor agrees that the City shall
have the right to dispose of all equipment, supplies, merchandise, and other property used or
owned by Vendor in its operations under this Agreement that have not been removed by Vendor
as of the effective date of termination of this Agreement.
12.

EXTENT OF AGREEMENT/MODIFICATION

This Agreement, including Exhibits A and B, is the final and completely integrated Agreement
between the Parties regarding its subject matter and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended by
written instrument properly signed by both Parties.
13.

SUCCESSORS AND ASSIGNS

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in whole or
in part by the Vendor to any other person or entity without the prior written consent of the City Manager.
In the event that such prior written consent to an assignment is granted, then the assignee shall assume all
duties, obligations, and liabilities of the Vendor as stated herein.

14.

NONDISCRIMINATION AND COMPLIANCE WITH LAWS

A.
The Vendor agrees not to discriminate against any employee, applicant for
employment, or any other person when operating under this Agreement because of race, creed,
color, national origin, marital status, sex, sexual orientation, age, disability, gender identity, or
other circumstance prohibited by federal, state, or local law or ordinance, except for a bona fide
occupational qualification.
B.
The Vendor shall comply with all federal, state, and local laws and ordinances
applicable to the work to be done under this Agreement.
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15.

GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington.
16.

VENUE

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of
Washington for King County, Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the later of the signature
dates included below.

VENDOR

CITY OF BOTHELL

Date:

Date:

By:

By:

Name

Erin Leonhart, Interim City Manager

Title
Tax I.D. #
City Bus. Lic. #
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EXHIBIT A
Location and Conditions of Use
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EXHIBIT B
Certificate of Insurance
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EXHIBIT A
Conditions of Use

1. Name, address, email address and telephone number of primary contacts
Primary Contact: - Priyanka Arora (Owner)
Telephone: - 206-240-6363
Email: - priyankajarora@bobelljewels.com
2. Description of Business
Manufacturers and Traders of Hand Crafted Semi-Precious and Fashion Jewelry.
3. Mission

We celebrate & support women here, and recognize the true spirit & desire to go above &
beyond the original to give customers the “One & Only Creation of Fusion Jewelry”. Since we
are from the east and now in the west, we are trying to blend best of both fashion and
craftmanship to offer the most unique piece of Creation at the most economical price we can.
4. Description of Services (brief/one paragraph)

We deal in Semi-Precious gemstone Jewelry. Our finished products are the result of a series of
manual steps that makes all our products unique in their own way. We design all our jewelry
using hand sketches before we translate them to computer designs to gather exact
requirements for the material that needs to be procured. Once we have all the materials such
as stones clasps, enamel patchworks etc. procured, all these are manually assembled by us. To
ensure we offer high quality product to our clients, we personally inspect all the finished
jewelry before adding it to our unique inventory.
We are extremely price conscious and believe in offering unique high-quality fashion at
affordable pricing.
Our Price Range of Handcrafted semi-precious earrings start from $15 -$69.
Our Price Range for Handcrafted semi-precious Bracelets starts from $25 - $79.
Our Price Ranges for Handcrafted semi-precious Necklace Sets starts from $25 - $299.

5. Rent
In lieu of rent, the Vendor will pay the City of Bothell ten percent (10%) of its gross revenue in
accordance with the terms of the Agreement.
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a. Payment. Ten percent of name of business gross revenue is due no later than the 10th of
each month.
i. Electronic Payment. A vendor number, contract number, and account number will
be provided to Vendor prior to first payment due.
ii. Paper Check. Checks must be accompanied with a brief letter/memo that describes
total revenue and amount due. A concession code needs to be included in the
description. Concession code will be provided prior to first payment due. All checks
to be mailed to:
City of Bothell
Attn: Finance
18415 101st Ave NE
Bothell, WA 98011

6. License
At its own expense, the Vendor will secure a Unified Business Identifier (UBI) number and a City of
Bothell business license. It will be the Vendor’s responsibility to contact, arrange, and comply with
specific King County Department if selling food.
7. Operating Schedule. Unless otherwise approved by the City Manager, the Vendor shall be open for
business year-round and should be open for a minimum number of hours:
a. Thursday – Saturday. Noon – 6 p.m.
b. Sunday – Noon – 5 p.m.
8. Marketing (list of marketing channels, i.e., FB, Instagram, website, etc.) Language about mentioning
the City of Bothell
We sell online through our website (www.bobelljewels.com), Esty, Amazon, Facebook, Instagram and
National and International Exhibitions.
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AGREEMENT FOR CITY PROPERTY USE AND CONCESSION
THIS AGREEMENT FOR CITY PROPERTY USE AND CONCESSION (“Agreement”) is
made and entered into by and between the CITY OF BOTHELL, a Washington State municipal
corporation, (“City”) and, Dani Clewell (“Vendor”). The following terms, conditions, and
covenants shall govern this Agreement:
1.

GRANT OF USE

A.
The City hereby grants to Vendor the nonexclusive right, license, and privilege to
conduct the operations described in Exhibit A at the location on the City-owned real property,
identified as Parcel No. 9457200020, described in Exhibit A (the “Property”).
B.
The City, acting through the City Manager, may approve changes to the rental
cost and other provisions of Exhibit A upon request of the Vendor.
C.

The following prohibitions apply to the Vendor’s use of the Property for the term
of this Agreement:
i.

The Vendor, and its employees, agents, and officers, shall not prepare,
make, heat, bake, or cook any food or beverages on the Property;

ii.

The Vendor, and its employees, agents, and officers, shall not possess,
display, make, manufacture, sell, or distribute any weapon of any sort,
including but not limited to: firearms, swords, and ninja starts.

iii.

The Vendor, and its employees, agents, and officers, shall not brew, distill,
make, manufacture, sell, display, store, distribute, or possess any drugs or
alcohol on the Property.

iv.

The Vendor, including its employees, agents, and officers, shall not sell,
distribute, display, store, manufacture, make, or possess any obscene or
indecent materials on the Property.

v.

No open flames are permitted on the Property.

vi.

No pouring of candle wax is permitted on the property.

vii.

The Vendor, and its employees, agents, and officers, are prohibited from
possessing, selling, or distributing fireworks on the Property.

viii.

The Property may not be used for any residential use.
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2.

PAYMENT TO CITY.

In return for the grant of use described in Section 1 above, the Vendor shall pay to the City ten
percent (10%) of Vendor’s gross revenues collected for the services and operations described in
Exhibit A, to be paid to the City in monthly installments by the 10th day of each month in a
manner specified by the City Manager.
3.

TERM OF AGREEMENT

Following execution, this Agreement shall take effect on October 5, 2021, and shall remain in
full force and effect through November 5, 2023.
4.

LICENSING AND OTHER REQUIREMENTS

A.
Vendor shall, at its own expense, obtain all necessary licenses required to perform
the operations and provide the services described in Exhibit A.
B.
Vendor shall possess and maintain a City business license at all times while doing
business within the City of Bothell.
5.

INDEPENDENT CONTRACTOR

This Agreement is not a contract of employment and Vendor is an independent entity with
respect to its operations hereunder. Nothing in this Agreement shall be considered to create the
relationship of employer and employee between the parties. Any assistants, volunteers, or other
help used by Vendor are and shall be deemed to be employees of Vendor and not employees of
the City. Vendor shall be responsible in full for any payment due to its employees, including
workers compensation and related costs.
6.

INSURANCE

A.
Vendor shall obtain and maintain for the duration of this Agreement a commercial
general liability (CGL) insurance policy with combined single limits of not less than $1,000,000
per occurrence, $2,000,000 general aggregate, with an insurer having no less than an AM Best
rating of A VII and authorized to do business in the State of Washington. The insurance policy
shall be written on an occurrence basis. The City shall be named as an additional insured
through an ISO additional insured endorsement CG 20 26, or equivalent endorsement approved
by the City Attorney’s Office that provides equivalent coverage. If the Vendor will be selling
food on the Property, the Vendor shall also name the City as an additional insured through an
ISO endorsement CG 20 37, or equivalent endorsement approved by the City Attorney’s Office
that provides equivalent coverage.
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B.
Vendor’s initial certificate of insurance and applicable additional insured
endorsements for CGL coverage are included as Exhibit B to this Agreement. The Vendor shall
ensure that the City remains in possession of a current certificate of insurance and additional
insured endorsement meeting the requirements of this Section 6.
C.
Vendor’s maintenance of insurance as required by this Agreement shall not be
construed to limit the liability of Vendor to the coverage provided by such insurance, or
otherwise limit the City’s recourse to any remedy available at law or in equity.
D.
The insurance policy shall contain or be endorsed to contain that the Vendor’s
insurance coverage shall be primary insurance as respects the City. Any insurance, selfinsurance, or insurance pool coverage shall be excess of the Vendor’s insurance and shall not
contribute with it.
7.

HOLD HARMLESS/INDEMNIFICATION

A.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from the acts, errors, or omissions of Vendor when
conducting its operations or providing services under this Agreement, except for injuries and
damages caused by the sole negligence of the City.
B.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from the decision of Vendor, its officers, officials,
employees, invitees, and volunteers, to store any personal property within the structure described
in Section 10 of this Agreement.
C.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from any delay experienced by the Vendor in entering
onto the Property, operating on the Property, or providing services on the Property.
8.

RULES GOVERNING CONCESSION OPERATION

A.
Vendor may only operate during hours of operation approved by the City
Manager. During all hours of operation, Vendor shall maintain on duty adequate personnel to
comply with all terms and conditions of this Agreement.
B.
Vendor shall at all times keep its area of operation on the Property free of clutter,
litter, debris, stains, and spills related to the business and use. All trash generated by Vendor’s
operations shall be collected and disposed of as soon as possible by Vendor at Vendor’s sole
expense.
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C.
Except as provided in Exhibit A, Vendor shall not place any type of signage or
advertisement on the Property without written permission from the City Manager, and if such
permission is granted, until appropriate permits are obtained.
D.

Vendor acknowledges that:
i.
The Property is currently used for informal parking to benefit nearby
businesses, transit users, and the general public;
ii.

The City may decide to sell the Property at some point in the future;

iii.
The Vendor’s use of the Property is directly linked to the City’s desire to
host Pop-Up retail on the Property, which is planned for Friday through Sunday
commencing on or around Labor Day 2021.
iv.
Dedicated parking, and restrictions/enforcement for dedicated parking, is
not planned for Pop-Up retail, including Vendor’s use of the Property, at this time
and on-going general public use of the Property is envisioned.
v.
The Property may be used for Fire Station 42 construction parking, which
is planned for Monday through Friday commencing in July. Dedicated parking,
and restrictions/enforcement for dedicated parking is not planned for this use and
on-going public parking is envisioned.
vi.
At the time that this Agreement was executed, the Property was still being
prepared by the City for use by the Vendor. Vendor agrees to not enter onto the
Property until the City has completed work to prepare the Property for the
Vendor’s use. The City shall provide notice to Vendor when the Property is ready
for the Vendor’s use under this Agreement.
E.
Vendor and vendor staff vehicles may be parked on the Property in a manner that
does not, in the City’s sole opinion, interfere with the City’s use of the Property. Alternate
parking for vendor and vendor staff vehicles may be approved by the City Manager in their sole
discretion. Vendor shall not have the right to designate parking at the Property for Vendor’s
staff, customers, suppliers, agents, or other invitees .
F.
City reserves the right to repair, remove, change, relocate, add to, improve, or
modify any aspect or physical feature, including any structures, located on the Property at any
time. Vendor recognizes that any such work may render the Property unusable for a period of
time. Any such work on the Property that results in the Vendor’s inability to use the Park
facilities shall not be a breach of this Agreement.
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10.

POP-UP RETAIL SPACE

A.
For the duration that this Agreement remains in effect, Vendor shall have
exclusive use of the structure, described below, at a location on the Property designated by the
City Manager. In addition, the Vendor may display merchandise on the Property within the
immediate vicinity of the entrance to the structure described below. The “immediate vicinity”
shall not exceed a 5 ft x 5 ft area without permission of the City Manager.
Structure: Forester Shed/Single Slant Roof 2
Dimensions of Structure: 12W x 8D
B.
Vendor may store merchandise, racks, tables, chairs, display cases, boxes, and
related equipment or materials within the structure described above. However, the Vendor is
prohibited from storing any item or material that, in the sole opinion of the City Manager,
constitutes a fire hazard or hazardous material. The City is not responsible for security of the
structure or over any materials or equipment stored therein and the Vendor’s choice to store
anything within the structure is at the Vendor’s sole risk. The Vendor may install locks on the
structure, but must first provide the City with the key or combination to the lock. The City may
enter the structure at any time to inspect the premises to ensure compliance with the provisions
of this Agreement or applicable health or safety codes. Any personal property stored in the
structure described above must be removed by the Vendor, at the Vendor’s sole cost and
expense, by 12:00 PM on the last day that this Agreement remains in effect. If any of the
Vendor’s personal property remains in the structure after that time, the Vendor hereby agrees
that such property shall be considered abandoned and that the City may dispose of such property
at the City’s discretion.
C.
Vendor shall at all times keep the structure described above free of clutter, litter,
debris, stains, and spills related to the business and use. If any maintenance issue arises with the
structure, the Vendor shall immediately report the maintenance issue to Economic Development
Manager Jeanie Ashe at (425) 471-8124. The City shall repair any structural or electrical issue
with the structure described above at the City’s sole cost and expense. The Vendor shall be
responsible for the repair and maintenance of any lock installed on the structure, any interior
paint of the structure, as well as for any repair and maintenance needed for Vendor’s personal
property.
D.
Except as noted in this subsection, the Vendor shall not make any alterations or
improvements to the structure described above. The Vendor may paint the interior of the
structure at the Vendor’s sole cost and expense.
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11.

TERMINATION OF AGREEMENT

A.
In the event Vendor breaches any term of this Agreement, or in the event Vendor
violates any local, state, or federal laws applicable to its operations under this Agreement, the
City may terminate this Agreement upon ten (10) calendar days written notice to Vendor.
However, the City Manager may order Vendor to cease its operations immediately should the
City Manager determine, in their sole opinion, that such operations are detrimental to the public
safety, health, or welfare.
B.
Notwithstanding the foregoing, each Party reserves the right to terminate this
Agreement at any time, with or without cause, by giving twenty (20) calendar days’ written
notice.
C.
In the event that this Agreement is terminated, Vendor agrees that the City shall
have the right to dispose of all equipment, supplies, merchandise, and other property used or
owned by Vendor in its operations under this Agreement that have not been removed by Vendor
as of the effective date of termination of this Agreement.
12.

EXTENT OF AGREEMENT/MODIFICATION

This Agreement, including Exhibits A and B, is the final and completely integrated Agreement
between the Parties regarding its subject matter and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended by
written instrument properly signed by both Parties.
13.

SUCCESSORS AND ASSIGNS

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in whole or
in part by the Vendor to any other person or entity without the prior written consent of the City Manager.
In the event that such prior written consent to an assignment is granted, then the assignee shall assume all
duties, obligations, and liabilities of the Vendor as stated herein.

14.

NONDISCRIMINATION AND COMPLIANCE WITH LAWS

A.
The Vendor agrees not to discriminate against any employee, applicant for
employment, or any other person when operating under this Agreement because of race, creed,
color, national origin, marital status, sex, sexual orientation, age, disability, gender identity, or
other circumstance prohibited by federal, state, or local law or ordinance, except for a bona fide
occupational qualification.
B.
The Vendor shall comply with all federal, state, and local laws and ordinances
applicable to the work to be done under this Agreement.

Page 6 of 7
October 5, 2021 Agenda Packet Page 60 of 170

15.

GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington.
16.

VENUE

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of
Washington for King County, Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the later of the signature
dates included below.

VENDOR

CITY OF BOTHELL

Date:

Date:

By:

By:

Name

Erin Leonhart, Interim City Manager

Title
Tax I.D. #
City Bus. Lic. #
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EXHIBIT A
Location and Conditions of Use
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EXHIBIT B
Certificate of Insurance
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EXHIBIT A
Conditions of Use

1. Name, address, email address and telephone number of primary contact
Dani Clewell
21023 4th Ave W
Lynnwood, WA 98036
206-369-1036

2. Description of Business
Handmade artisan soaps, body products, and gifts
3. Mission
My mission is to share my creations with my customers, so they can enjoy safe and natural bath
and body products with sustainable ingredients and no plastic packaging, while remaining a small
micro business focused on local customers and the community. This year I have also created two
unique soaps in honor of my late son, and donate 100% of the profit of those two soaps to Never
Use Alone.
4. Description of Services (brief/one paragraph)
Offering natural body care and gifts to the community: soaps, shampoo bars, salt soaks and
scrubs, herbal salves, homegrown lavender, body butter, face scrub, hand knitted soap saver bags,
hand painted ceramic soap dishes, and more.
Example of Retail Prices (please provide general descriptions. Council wants to ensure businesses are
not price gauging. The following is an example from NW In Motion)
• Cycling accessories, tools, bags, etc.: $10 - $70
Soaps and body products: $2 - $30 (larger price for package/bundle)
Handmade art and gifts: $5 - $38
5. Rent
In lieu of rent, the Vendor will pay the City of Bothell ten percent (10%) of its gross revenue in
accordance with the terms of the Agreement.
a. Payment. Ten percent of name of business gross revenue is due no later than the 10th of
each month.
i. Electronic Payment. A vendor number, contract number, and account number will
be provided to Vendor prior to first payment due.
ii. Paper Check. Checks must be accompanied with a brief letter/memo that describes
total revenue and amount due. A concession code needs to be included in the
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description. Concession code will be provided prior to first payment due. All checks
to be mailed to:
City of Bothell
Attn: Finance
18415 101st Ave NE
Bothell, WA 98011

6. License
At its own expense, the Vendor will secure a Unified Business Identifier (UBI) number and a City of
Bothell business license. It will be the Vendor’s responsibility to contact, arrange, and comply with
specific King County Department if selling food.
7. Operating Schedule. Unless otherwise approved by the City Manager, the Vendor shall be open for
business year-round and should be open for a minimum number of hours:
a. Thursday – Saturday. Noon – 6 p.m.
b. Sunday – Noon – 5 p.m.
8. Marketing (list of marketing channels, i.e., FB, Instagram, website, etc.) Language about mentioning
the City of Bothell
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Att-3
AGREEMENT FOR CITY PROPERTY USE AND CONCESSION
THIS AGREEMENT FOR CITY PROPERTY USE AND CONCESSION (“Agreement”) is
made and entered into by and between the CITY OF BOTHELL, a Washington State municipal
corporation, (“City”) and, Hillary Carstens (“Vendor”). The following terms, conditions, and
covenants shall govern this Agreement:
1.

GRANT OF USE

A.
The City hereby grants to Vendor the nonexclusive right, license, and privilege to
conduct the operations described in Exhibit A at the location on the City-owned real property,
identified as Parcel No. 9457200020, described in Exhibit A (the “Property”).
B.
The City, acting through the City Manager, may approve changes to the rental
cost and other provisions of Exhibit A upon request of the Vendor.
C.

The following prohibitions apply to the Vendor’s use of the Property for the term
of this Agreement:
i.

The Vendor, and its employees, agents, and officers, shall not prepare,
make, heat, bake, or cook any food or beverages on the Property;

ii.

The Vendor, and its employees, agents, and officers, shall not possess,
display, make, manufacture, sell, or distribute any weapon of any sort,
including but not limited to: firearms, swords, and ninja starts.

iii.

The Vendor, and its employees, agents, and officers, shall not brew, distill,
make, manufacture, sell, display, store, distribute, or possess any drugs or
alcohol on the Property.

iv.

The Vendor, including its employees, agents, and officers, shall not sell,
distribute, display, store, manufacture, make, or possess any obscene or
indecent materials on the Property.

v.

No open flames are permitted on the Property.

vi.

No pouring of candle wax is permitted on the property.

vii.

The Vendor, and its employees, agents, and officers, are prohibited from
possessing, selling, or distributing fireworks on the Property.

viii.

The Property may not be used for any residential use.
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2.

PAYMENT TO CITY.

In return for the grant of use described in Section 1 above, the Vendor shall pay to the City ten
percent (10%) of Vendor’s gross revenues collected for the services and operations described in
Exhibit A, to be paid to the City in monthly installments by the 10th day of each month in a
manner specified by the City Manager.
3.

TERM OF AGREEMENT

Following execution, this Agreement shall take effect on October 5, 2021, and shall remain in
full force and effect through November 5, 2023.
4.

LICENSING AND OTHER REQUIREMENTS

A.
Vendor shall, at its own expense, obtain all necessary licenses required to perform
the operations and provide the services described in Exhibit A.
B.
Vendor shall possess and maintain a City business license at all times while doing
business within the City of Bothell.
5.

INDEPENDENT CONTRACTOR

This Agreement is not a contract of employment and Vendor is an independent entity with
respect to its operations hereunder. Nothing in this Agreement shall be considered to create the
relationship of employer and employee between the parties. Any assistants, volunteers, or other
help used by Vendor are and shall be deemed to be employees of Vendor and not employees of
the City. Vendor shall be responsible in full for any payment due to its employees, including
workers compensation and related costs.
6.

INSURANCE

A.
Vendor shall obtain and maintain for the duration of this Agreement a commercial
general liability (CGL) insurance policy with combined single limits of not less than $1,000,000
per occurrence, $2,000,000 general aggregate, with an insurer having no less than an AM Best
rating of A VII and authorized to do business in the State of Washington. The insurance policy
shall be written on an occurrence basis. The City shall be named as an additional insured
through an ISO additional insured endorsement CG 20 26, or equivalent endorsement approved
by the City Attorney’s Office that provides equivalent coverage. If the Vendor will be selling
food on the Property, the Vendor shall also name the City as an additional insured through an
ISO endorsement CG 20 37, or equivalent endorsement approved by the City Attorney’s Office
that provides equivalent coverage.
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B.
Vendor’s initial certificate of insurance and applicable additional insured
endorsements for CGL coverage are included as Exhibit B to this Agreement. The Vendor shall
ensure that the City remains in possession of a current certificate of insurance and additional
insured endorsement meeting the requirements of this Section 6.
C.
Vendor’s maintenance of insurance as required by this Agreement shall not be
construed to limit the liability of Vendor to the coverage provided by such insurance, or
otherwise limit the City’s recourse to any remedy available at law or in equity.
D.
The insurance policy shall contain or be endorsed to contain that the Vendor’s
insurance coverage shall be primary insurance as respects the City. Any insurance, selfinsurance, or insurance pool coverage shall be excess of the Vendor’s insurance and shall not
contribute with it.
7.

HOLD HARMLESS/INDEMNIFICATION

A.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from the acts, errors, or omissions of Vendor when
conducting its operations or providing services under this Agreement, except for injuries and
damages caused by the sole negligence of the City.
B.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from the decision of Vendor, its officers, officials,
employees, invitees, and volunteers, to store any personal property within the structure described
in Section 10 of this Agreement.
C.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from any delay experienced by the Vendor in entering
onto the Property, operating on the Property, or providing services on the Property.
8.

RULES GOVERNING CONCESSION OPERATION

A.
Vendor may only operate during hours of operation approved by the City
Manager. During all hours of operation, Vendor shall maintain on duty adequate personnel to
comply with all terms and conditions of this Agreement.
B.
Vendor shall at all times keep its area of operation on the Property free of clutter,
litter, debris, stains, and spills related to the business and use. All trash generated by Vendor’s
operations shall be collected and disposed of as soon as possible by Vendor at Vendor’s sole
expense.
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C.
Except as provided in Exhibit A, Vendor shall not place any type of signage or
advertisement on the Property without written permission from the City Manager, and if such
permission is granted, until appropriate permits are obtained.
D.

Vendor acknowledges that:
i.
The Property is currently used for informal parking to benefit nearby
businesses, transit users, and the general public;
ii.

The City may decide to sell the Property at some point in the future;

iii.
The Vendor’s use of the Property is directly linked to the City’s desire to
host Pop-Up retail on the Property, which is planned for Friday through Sunday
commencing on or around Labor Day 2021.
iv.
Dedicated parking, and restrictions/enforcement for dedicated parking, is
not planned for Pop-Up retail, including Vendor’s use of the Property, at this time
and on-going general public use of the Property is envisioned.
v.
The Property may be used for Fire Station 42 construction parking, which
is planned for Monday through Friday commencing in July. Dedicated parking,
and restrictions/enforcement for dedicated parking is not planned for this use and
on-going public parking is envisioned.
vi.
At the time that this Agreement was executed, the Property was still being
prepared by the City for use by the Vendor. Vendor agrees to not enter onto the
Property until the City has completed work to prepare the Property for the
Vendor’s use. The City shall provide notice to Vendor when the Property is ready
for the Vendor’s use under this Agreement.
E.
Vendor and vendor staff vehicles may be parked on the Property in a manner that
does not, in the City’s sole opinion, interfere with the City’s use of the Property. Alternate
parking for vendor and vendor staff vehicles may be approved by the City Manager in their sole
discretion. Vendor shall not have the right to designate parking at the Property for Vendor’s
staff, customers, suppliers, agents, or other invitees .
F.
City reserves the right to repair, remove, change, relocate, add to, improve, or
modify any aspect or physical feature, including any structures, located on the Property at any
time. Vendor recognizes that any such work may render the Property unusable for a period of
time. Any such work on the Property that results in the Vendor’s inability to use the Park
facilities shall not be a breach of this Agreement.
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10.

POP-UP RETAIL SPACE

A.
For the duration that this Agreement remains in effect, Vendor shall have
exclusive use of the structure, described below, at a location on the Property designated by the
City Manager. In addition, the Vendor may display merchandise on the Property within the
immediate vicinity of the entrance to the structure described below. The “immediate vicinity”
shall not exceed a 5 ft x 5 ft area without permission of the City Manager.
Structure: Forester Shed/Single Slant Roof 2
Dimensions of Structure: 12W x 8D
B.
Vendor may store merchandise, racks, tables, chairs, display cases, boxes, and
related equipment or materials within the structure described above. However, the Vendor is
prohibited from storing any item or material that, in the sole opinion of the City Manager,
constitutes a fire hazard or hazardous material. The City is not responsible for security of the
structure or over any materials or equipment stored therein and the Vendor’s choice to store
anything within the structure is at the Vendor’s sole risk. The Vendor may install locks on the
structure, but must first provide the City with the key or combination to the lock. The City may
enter the structure at any time to inspect the premises to ensure compliance with the provisions
of this Agreement or applicable health or safety codes. Any personal property stored in the
structure described above must be removed by the Vendor, at the Vendor’s sole cost and
expense, by 12:00 PM on the last day that this Agreement remains in effect. If any of the
Vendor’s personal property remains in the structure after that time, the Vendor hereby agrees
that such property shall be considered abandoned and that the City may dispose of such property
at the City’s discretion.
C.
Vendor shall at all times keep the structure described above free of clutter, litter,
debris, stains, and spills related to the business and use. If any maintenance issue arises with the
structure, the Vendor shall immediately report the maintenance issue to Economic Development
Manager Jeanie Ashe at (425) 471-8124. The City shall repair any structural or electrical issue
with the structure described above at the City’s sole cost and expense. The Vendor shall be
responsible for the repair and maintenance of any lock installed on the structure, any interior
paint of the structure, as well as for any repair and maintenance needed for Vendor’s personal
property.
D.
Except as noted in this subsection, the Vendor shall not make any alterations or
improvements to the structure described above. The Vendor may paint the interior of the
structure at the Vendor’s sole cost and expense.
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11.

TERMINATION OF AGREEMENT

A.
In the event Vendor breaches any term of this Agreement, or in the event Vendor
violates any local, state, or federal laws applicable to its operations under this Agreement, the
City may terminate this Agreement upon ten (10) calendar days written notice to Vendor.
However, the City Manager may order Vendor to cease its operations immediately should the
City Manager determine, in their sole opinion, that such operations are detrimental to the public
safety, health, or welfare.
B.
Notwithstanding the foregoing, each Party reserves the right to terminate this
Agreement at any time, with or without cause, by giving twenty (20) calendar days’ written
notice.
C.
In the event that this Agreement is terminated, Vendor agrees that the City shall
have the right to dispose of all equipment, supplies, merchandise, and other property used or
owned by Vendor in its operations under this Agreement that have not been removed by Vendor
as of the effective date of termination of this Agreement.
12.

EXTENT OF AGREEMENT/MODIFICATION

This Agreement, including Exhibits A and B, is the final and completely integrated Agreement
between the Parties regarding its subject matter and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended by
written instrument properly signed by both Parties.
13.

SUCCESSORS AND ASSIGNS

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in whole or
in part by the Vendor to any other person or entity without the prior written consent of the City Manager.
In the event that such prior written consent to an assignment is granted, then the assignee shall assume all
duties, obligations, and liabilities of the Vendor as stated herein.

14.

NONDISCRIMINATION AND COMPLIANCE WITH LAWS

A.
The Vendor agrees not to discriminate against any employee, applicant for
employment, or any other person when operating under this Agreement because of race, creed,
color, national origin, marital status, sex, sexual orientation, age, disability, gender identity, or
other circumstance prohibited by federal, state, or local law or ordinance, except for a bona fide
occupational qualification.
B.
The Vendor shall comply with all federal, state, and local laws and ordinances
applicable to the work to be done under this Agreement.
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15.

GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington.
16.

VENUE

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of
Washington for King County, Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the later of the signature
dates included below.

VENDOR

CITY OF BOTHELL

Date:

Date:

By:

By:

Name

Erin Leonhart, Interim City Manager

Title
Tax I.D. #
City Bus. Lic. #
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EXHIBIT A
Location and Conditions of Use
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EXHIBIT B
Certificate of Insurance
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EXHIBIT A
Conditions
of Use

1.

Name, address, email address and telephone number of primary contact

Hillary Carstens
hillary@bothellbaking.com
17924 Circle Dr. Bothell, WA 98011
425-949-9975
2.

Description of Business

Hillary started Bothell Baking Company with the vision of creating unique products using local sourced
ingredients that are bursting with fresh, natural flavors. We keep our ingredient list simple to ensure you are
getting the very best flavor without the addition of preservatives and artificial ingredients
3.

Mission

Our vision is only using fresh ingredients sourced from local farms and producers that are either organic or
natural. If a local option is not available, we will use Organic suppliers that meet our same high standards.

4. Description of Services (brief/one paragraph)
We bake in a commercial kitchen and will offer fresh baked goods including cakes, pies, cupcakes, breads,
macarons, cookies and other baked goods. We source ingredients locally to support other small businesses and
farms. We are conscious of our global footprint. Our bakery packaging comes from Big River Packaging, a small
company located in a small town in Iowa. Their boxes, and even the see-thru box windows, are cellulose based
and recyclable, biodegradable, and compostable. In addition, the food-safe films used on their boxes are
cellulose based from plants rather than petroleum-based plastics that are often used in food packaging.

Example of Retail Prices (please provide general descriptions.
Council wants to ensure businesses are not price gauging. The
following is an example from NW In Motion)
• Cycling accessories, tools, bags, etc.: $10 - $70
Cookies: $2-$10

October 5, 2021 Agenda Packet Page 76 of 170

Pies $20-$20
Cupcakes: $4-$24
Cakes: $20-$65
Macarons $2-$24
Other bakery items $2-$25

5.

Rent
In lieu of rent, the Vendor will pay the City of Bothell ten percent
(10%) of its gross revenue in accordance with the terms of the
Agreement.
a.

Payment. Ten percent of name of business gross revenue
is due no later than the 10th of each month.
i.

ii.

Electronic Payment. A vendor number, contract
number, and account number will be provided to
Vendor prior to first payment due.
Paper Check. Checks must be accompanied with a brief
letter/memo that describes total revenue and amount
due. A concession code needs to be included in the
description. Concession code will be provided prior to
first payment due. All checks to be mailed to:
City of
Bothell Attn:
Finance
18415 101st
Ave NE
Bothell, WA 98011

6.

License
At its own expense, the Vendor will secure a Unified Business
Identifier (UBI) number and a City of Bothell business license. It
will be the Vendor’s responsibility to contact, arrange, and
comply with specific King County Department if selling food.
Operating Schedule. Unless otherwise approved by the City
Manager, the Vendor shall be open for business year round and
should be open for a minimum number of hours:
a. Thursday – Saturday. Noon – 6 p.m.
b. Sunday – Noon – 5 p.m.
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7.

Marketing (list of marketing channels, i.e., FB, Instagram, website,
etc.) Language about mentioning the City of Bothell
https://www.facebook.com/bothellbakingcompany
https://www.bothellbaking.com/
https://www.instagram.com/bothell_baking_company/
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

09/20/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT Nancy Pipinich
PRODUCER
NAME:
FAX
PHONE
PIPINICH INSURANCE AGENCY, INC
425-481-6217
(A/C, No): 425-489-0381
(A/C, No, Ext):
E-MAIL
10134 MAIN ST
ADDRESS: nancy@oldmaininsurance.com
BOTHELL, WA 98011
INSURER(S) AFFORDING COVERAGE
NAIC #
25178
INSURER A : State Farm Mutual Automobile Insurance Company
INSURED

INSURER B :

BOTHELL BAKING COMPANY, LLC

INSURER C :

17924 CIRCLE DR
BOTHELL, WA 98011

INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

TYPE OF INSURANCE

ADDL SUBR
INSD WVD

POLICY NUMBER

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

OCCUR

Y

A

98-C9-C835-6

09/17/2021 09/17/2022

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY
LOC
JECT

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$

MED EXP (Any one person)

$

PERSONAL & ADV INJURY

$

GENERAL AGGREGATE

$

PRODUCTS - COMP/OP AGG

$

$

$

OTHER:
AUTOMOBILE LIABILITY

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

1,000,000
300,000
5,000
1,000,000
2,000,000
2,000,000

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

COMBINED SINGLE LIMIT
(Ea accident)

$

BODILY INJURY (Per person)

$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

UMBRELLA LIAB

OCCUR

EACH OCCURRENCE

$

EXCESS LIAB

CLAIMS-MADE

AGGREGATE

$

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

$
PER
STATUTE

OTHER

E.L. EACH ACCIDENT

N/A

$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

$

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

LAIBILITY FOR LOCATION AT: 18134 BOTHELL WAY NE
BOTHELL, WA 98011

CERTIFICATE HOLDER

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

CITY OF BOTHELL
10116 NE 183RD ST
BOTHELL, WA 98011

ACORD 25 (2016/03)

AUTHORIZED REPRESENTATIVE

Completed by an authorized State Farm representative. If signature
is required, please contact a State Farm agent.

© 1988-2015 ACORD CORPORATION. All rights reserved.
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5, 2021 Agenda Packet Page 79 of 170
The ACORD name and logo are registered marks
of ACORD
1001486 132849.13 04-22-2020

(This page intentionally left blank)

October 5, 2021 Agenda Packet Page 80 of 170

Att-4
AGREEMENT FOR CITY PROPERTY USE AND CONCESSION
THIS AGREEMENT FOR CITY PROPERTY USE AND CONCESSION (“Agreement”) is
made and entered into by and between the CITY OF BOTHELL, a Washington State municipal
corporation, (“City”) and, Adasha Turner (“Vendor”). The following terms, conditions, and
covenants shall govern this Agreement:
1.

GRANT OF USE

A.
The City hereby grants to Vendor the nonexclusive right, license, and privilege to
conduct the operations described in Exhibit A at the location on the City-owned real property,
identified as Parcel No. 9457200020, described in Exhibit A (the “Property”).
B.
The City, acting through the City Manager, may approve changes to the rental
cost and other provisions of Exhibit A upon request of the Vendor.
C.

The following prohibitions apply to the Vendor’s use of the Property for the term
of this Agreement:
i.

The Vendor, and its employees, agents, and officers, shall not prepare,
make, heat, bake, or cook any food or beverages on the Property;

ii.

The Vendor, and its employees, agents, and officers, shall not possess,
display, make, manufacture, sell, or distribute any weapon of any sort,
including but not limited to: firearms, swords, and ninja starts.

iii.

The Vendor, and its employees, agents, and officers, shall not brew, distill,
make, manufacture, sell, display, store, distribute, or possess any drugs or
alcohol on the Property.

iv.

The Vendor, including its employees, agents, and officers, shall not sell,
distribute, display, store, manufacture, make, or possess any obscene or
indecent materials on the Property.

v.

No open flames are permitted on the Property.

vi.

No pouring of candle wax is permitted on the property.

vii.

The Vendor, and its employees, agents, and officers, are prohibited from
possessing, selling, or distributing fireworks on the Property.

viii.

The Property may not be used for any residential use.
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2.

PAYMENT TO CITY.

In return for the grant of use described in Section 1 above, the Vendor shall pay to the City ten
percent (10%) of Vendor’s gross revenues collected for the services and operations described in
Exhibit A, to be paid to the City in monthly installments by the 10th day of each month in a
manner specified by the City Manager.
3.

TERM OF AGREEMENT

Following execution, this Agreement shall take effect on October 5, 2021, and shall remain in
full force and effect through November 5, 2023.
4.

LICENSING AND OTHER REQUIREMENTS

A.
Vendor shall, at its own expense, obtain all necessary licenses required to perform
the operations and provide the services described in Exhibit A.
B.
Vendor shall possess and maintain a City business license at all times while doing
business within the City of Bothell.
5.

INDEPENDENT CONTRACTOR

This Agreement is not a contract of employment and Vendor is an independent entity with
respect to its operations hereunder. Nothing in this Agreement shall be considered to create the
relationship of employer and employee between the parties. Any assistants, volunteers, or other
help used by Vendor are and shall be deemed to be employees of Vendor and not employees of
the City. Vendor shall be responsible in full for any payment due to its employees, including
workers compensation and related costs.
6.

INSURANCE

A.
Vendor shall obtain and maintain for the duration of this Agreement a commercial
general liability (CGL) insurance policy with combined single limits of not less than $1,000,000
per occurrence, $2,000,000 general aggregate, with an insurer having no less than an AM Best
rating of A VII and authorized to do business in the State of Washington. The insurance policy
shall be written on an occurrence basis. The City shall be named as an additional insured
through an ISO additional insured endorsement CG 20 26, or equivalent endorsement approved
by the City Attorney’s Office that provides equivalent coverage. If the Vendor will be selling
food on the Property, the Vendor shall also name the City as an additional insured through an
ISO endorsement CG 20 37, or equivalent endorsement approved by the City Attorney’s Office
that provides equivalent coverage.
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B.
Vendor’s initial certificate of insurance and applicable additional insured
endorsements for CGL coverage are included as Exhibit B to this Agreement. The Vendor shall
ensure that the City remains in possession of a current certificate of insurance and additional
insured endorsement meeting the requirements of this Section 6.
C.
Vendor’s maintenance of insurance as required by this Agreement shall not be
construed to limit the liability of Vendor to the coverage provided by such insurance, or
otherwise limit the City’s recourse to any remedy available at law or in equity.
D.
The insurance policy shall contain or be endorsed to contain that the Vendor’s
insurance coverage shall be primary insurance as respects the City. Any insurance, selfinsurance, or insurance pool coverage shall be excess of the Vendor’s insurance and shall not
contribute with it.
7.

HOLD HARMLESS/INDEMNIFICATION

A.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from the acts, errors, or omissions of Vendor when
conducting its operations or providing services under this Agreement, except for injuries and
damages caused by the sole negligence of the City.
B.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from the decision of Vendor, its officers, officials,
employees, invitees, and volunteers, to store any personal property within the structure described
in Section 10 of this Agreement.
C.
Vendor shall defend, indemnify and hold harmless the City, its officers, officials,
employees and volunteers from any and all claims, injuries, damages, losses, or suits including
attorney fees, arising out of or resulting from any delay experienced by the Vendor in entering
onto the Property, operating on the Property, or providing services on the Property.
8.

RULES GOVERNING CONCESSION OPERATION

A.
Vendor may only operate during hours of operation approved by the City
Manager. During all hours of operation, Vendor shall maintain on duty adequate personnel to
comply with all terms and conditions of this Agreement.
B.
Vendor shall at all times keep its area of operation on the Property free of clutter,
litter, debris, stains, and spills related to the business and use. All trash generated by Vendor’s
operations shall be collected and disposed of as soon as possible by Vendor at Vendor’s sole
expense.
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C.
Except as provided in Exhibit A, Vendor shall not place any type of signage or
advertisement on the Property without written permission from the City Manager, and if such
permission is granted, until appropriate permits are obtained.
D.

Vendor acknowledges that:
i.
The Property is currently used for informal parking to benefit nearby
businesses, transit users, and the general public;
ii.

The City may decide to sell the Property at some point in the future;

iii.
The Vendor’s use of the Property is directly linked to the City’s desire to
host Pop-Up retail on the Property, which is planned for Friday through Sunday
commencing on or around Labor Day 2021.
iv.
Dedicated parking, and restrictions/enforcement for dedicated parking, is
not planned for Pop-Up retail, including Vendor’s use of the Property, at this time
and on-going general public use of the Property is envisioned.
v.
The Property may be used for Fire Station 42 construction parking, which
is planned for Monday through Friday commencing in July. Dedicated parking,
and restrictions/enforcement for dedicated parking is not planned for this use and
on-going public parking is envisioned.
vi.
At the time that this Agreement was executed, the Property was still being
prepared by the City for use by the Vendor. Vendor agrees to not enter onto the
Property until the City has completed work to prepare the Property for the
Vendor’s use. The City shall provide notice to Vendor when the Property is ready
for the Vendor’s use under this Agreement.
E.
Vendor and vendor staff vehicles may be parked on the Property in a manner that
does not, in the City’s sole opinion, interfere with the City’s use of the Property. Alternate
parking for vendor and vendor staff vehicles may be approved by the City Manager in their sole
discretion. Vendor shall not have the right to designate parking at the Property for Vendor’s
staff, customers, suppliers, agents, or other invitees .
F.
City reserves the right to repair, remove, change, relocate, add to, improve, or
modify any aspect or physical feature, including any structures, located on the Property at any
time. Vendor recognizes that any such work may render the Property unusable for a period of
time. Any such work on the Property that results in the Vendor’s inability to use the Park
facilities shall not be a breach of this Agreement.
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10.

POP-UP RETAIL SPACE

A.
For the duration that this Agreement remains in effect, Vendor shall have
exclusive use of the structure, described below, at a location on the Property designated by the
City Manager. In addition, the Vendor may display merchandise on the Property within the
immediate vicinity of the entrance to the structure described below. The “immediate vicinity”
shall not exceed a 5 ft x 5 ft area without permission of the City Manager.
Structure: Forester Shed/Single Slant Roof 2
Dimensions of Structure: 12W x 8D
B.
Vendor may store merchandise, racks, tables, chairs, display cases, boxes, and
related equipment or materials within the structure described above. However, the Vendor is
prohibited from storing any item or material that, in the sole opinion of the City Manager,
constitutes a fire hazard or hazardous material. The City is not responsible for security of the
structure or over any materials or equipment stored therein and the Vendor’s choice to store
anything within the structure is at the Vendor’s sole risk. The Vendor may install locks on the
structure, but must first provide the City with the key or combination to the lock. The City may
enter the structure at any time to inspect the premises to ensure compliance with the provisions
of this Agreement or applicable health or safety codes. Any personal property stored in the
structure described above must be removed by the Vendor, at the Vendor’s sole cost and
expense, by 12:00 PM on the last day that this Agreement remains in effect. If any of the
Vendor’s personal property remains in the structure after that time, the Vendor hereby agrees
that such property shall be considered abandoned and that the City may dispose of such property
at the City’s discretion.
C.
Vendor shall at all times keep the structure described above free of clutter, litter,
debris, stains, and spills related to the business and use. If any maintenance issue arises with the
structure, the Vendor shall immediately report the maintenance issue to Economic Development
Manager Jeanie Ashe at (425) 471-8124. The City shall repair any structural or electrical issue
with the structure described above at the City’s sole cost and expense. The Vendor shall be
responsible for the repair and maintenance of any lock installed on the structure, any interior
paint of the structure, as well as for any repair and maintenance needed for Vendor’s personal
property.
D.
Except as noted in this subsection, the Vendor shall not make any alterations or
improvements to the structure described above. The Vendor may paint the interior of the
structure at the Vendor’s sole cost and expense.
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11.

TERMINATION OF AGREEMENT

A.
In the event Vendor breaches any term of this Agreement, or in the event Vendor
violates any local, state, or federal laws applicable to its operations under this Agreement, the
City may terminate this Agreement upon ten (10) calendar days written notice to Vendor.
However, the City Manager may order Vendor to cease its operations immediately should the
City Manager determine, in their sole opinion, that such operations are detrimental to the public
safety, health, or welfare.
B.
Notwithstanding the foregoing, each Party reserves the right to terminate this
Agreement at any time, with or without cause, by giving twenty (20) calendar days’ written
notice.
C.
In the event that this Agreement is terminated, Vendor agrees that the City shall
have the right to dispose of all equipment, supplies, merchandise, and other property used or
owned by Vendor in its operations under this Agreement that have not been removed by Vendor
as of the effective date of termination of this Agreement.
12.

EXTENT OF AGREEMENT/MODIFICATION

This Agreement, including Exhibits A and B, is the final and completely integrated Agreement
between the Parties regarding its subject matter and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended by
written instrument properly signed by both Parties.
13.

SUCCESSORS AND ASSIGNS

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in whole or
in part by the Vendor to any other person or entity without the prior written consent of the City Manager.
In the event that such prior written consent to an assignment is granted, then the assignee shall assume all
duties, obligations, and liabilities of the Vendor as stated herein.

14.

NONDISCRIMINATION AND COMPLIANCE WITH LAWS

A.
The Vendor agrees not to discriminate against any employee, applicant for
employment, or any other person when operating under this Agreement because of race, creed,
color, national origin, marital status, sex, sexual orientation, age, disability, gender identity, or
other circumstance prohibited by federal, state, or local law or ordinance, except for a bona fide
occupational qualification.
B.
The Vendor shall comply with all federal, state, and local laws and ordinances
applicable to the work to be done under this Agreement.
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15.

GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington.
16.

VENUE

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of
Washington for King County, Washington.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the later of the signature
dates included below.

VENDOR

CITY OF BOTHELL

Date:

Date:

By:

By:

Name

Erin Leonhart, Interim City Manager

Title
Tax I.D. #
City Bus. Lic. #
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EXHIBIT A
Location and Conditions of Use
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EXHIBIT B
Certificate of Insurance
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EXHIBIT A
Conditions of Use

1. Name, address, email address and telephone number of primary contact
Modest Family Solutions
www.modestfamilysolutions.org
7510 Olympic Dr Unit B
Everett, WA 98203
425-310-2411 phone
2. Description of Business

PNW BIPOC Produce Stand
3. Mission :

Bio: Modest Family Solutions DBA Modest Farming Solutions ,Adopt-A-Farm, Ummah Sustained
Agroecology Center in Everett WA is a newly formed sustainable Social Enterprise enabling
agroecosystems to impact BLACK and BIPOC food insecurities in western Washington.

4. Description of Services

MFS is responding to pandemics by improving emergency food systems and partnering with multiple entities
including South Seattle and Snohomish grassroots and community-led organizations to distribute produce
boxes on the ground. Snohomish County Community Foundation and Communities of Color C3 sponsored
Modest Family Solutions to secure a cold storage for weekly distributing 750 boxes of WA grown produce
from Share Farm. In addition to this produce, MFS prioritizes the marginalized Muslim community by
supplying communities with USDA certified Halal local farms.
To complement the increasing need for more black-owned farms and agro businesses, Modest Family
Solutions facilitates agriculture training rooted in BIPOC heritage, tradition, and culture. Modest Family
Solutions partners with Americorps and Common Threads to increase employment opportunities in the
agriculture, production, and added value business. Also verified WSDA Producer Training Facilitator to
increase resources for underrepresented communities, MFS Modest Family Solutions is tackling emergency
food access from multiple angles as a voice of black, indigenous, and people of color, in marginalized
communities.

Example of Retail Prices (please provide general descriptions. Council wants to ensure businesses are not
price gauging. The following is an example from NW In Motion)
●
●
●

Fresh Organic PNW Grown Produce ranging < $5 lb
Hydroponic seedling start $2-$10
Hydroponic systems ( not sold at retail )
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5. Rent
In lieu of rent, the Vendor will pay the City of Bothell ten percent (10%) of its gross revenue earned for
services and operations performed on the Property in accordance with the terms of the Agreement.
a. Payment. Ten percent of Modest Family Solutions Retails business gross revenue is due no
later than the 10th of each month.
i. Electronic Payment. A vendor number, contract number, and account number will be
provided to Vendor prior to first payment due.
ii. Paper Check. Checks must be accompanied with a brief letter/memo that describes
total revenue and amount due. A concession code needs to be included in the
description. Concession code will be provided prior to first payment due. All checks to
be mailed to:
City of Bothell Attn:
Finance 18415 101st
Ave NE
Bothell, WA 98011

6. License
At its own expense, the Vendor will secure a Unified Business Identifier (UBI) number and a City of
Bothell business license. It will be the Vendor’s responsibility to contact, arrange, and comply with
specific King County Department if selling food.

Modest Family Solutions
DBA Modest Farming Solutions,
Ummah Sustained AgroEcology Center
Name, title Adasha Turner, CEO
Office phone: 425-310-2411
7510 Olympic Dr Unit B
Everett, WA 98203
Lot EFG, Bothell WA, 98011

Email: adasha@modestfamilysolutions.org
Admin@modestfamilysolutions.org
UBI: 604-62-7046
DUNS: 117780268
ETIN: 85-1656172
SAM/UEI L9KE7C9LP45
CAGE Code: 91L00
NAICS: 624210, 111419, 311991, 424480,445299, 541620, 624210, 624310, 813312, 813410, 236210
Pending Certifications: Minority Business Enterprise, Disadvantaged Business Enterprise, Women and
Minority Owned Business Enterprise.
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7. Operating Schedule. Unless otherwise approved by the City Manager, the Vendor shall make a
reasonable effort be open for business year-round and should be open for a minimum number of
hours:
a. Thursday – Saturday. Noon – 6 p.m. 2 Service Member
b. Sunday – Noon – 5 p.m. 2 Service Members

Thursday-

8. Marketing (list of marketing channels, i.e., FB, Instagram, website, etc.) Language about mentioning the
City of Bothell

FB: https://www.facebook.com/ModestFamilySolutions
Instagram: @modestfamilysolutions
https:www.modestfamilysoutions.org
https:www.modestfarmingsolutions.org

Commented [RS2]: Moved to Agreement
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Att-5

September 10, 2021
Jeanie Ashe,
RE: Addressing for Bothell Pop-Up Retail (PRJ2021-04381)
Parcel Number: 9457200020
Addressing for pop-up retail sheds in Bothell:
1)
2)
3)
4)

18122 BOTHELL WAY NE, BOTHELL, WA 98011
18128 BOTHELL WAY NE, BOTHELL, WA 98011
18134 BOTHELL WAY NE, BOTHELL, WA 98011
18140 BOTHELL WAY NE, BOTHELL, WA 98011

See attached site map.
If you have any questions, please email me at barry.tookey@bothellwa.gov
Sincerely,

Barry Tookey
Senior GIS Analyst
Enclosures
bcc:
Bothell Police Department
Bothell Utilities/Maintenance
Bothell Development Records
Ziply
King County Assessor
Waste Management
Northshore School District

Bothell Fire Department
Bothell Permit Services
Comcast
King County E-911
Puget Sound Energy
King County Wastewater
Northshore Utility District
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Bothell Finance Dept.
Bothell Post Office
USPS Address Mgmt Systems
Water District: Bothell
Sewer District: Bothell
NORCOM Dispatch

Information Services Department
18415 101st Ave. NE
Bothell, WA 98011
425.806.6181
www.bothellwa.gov
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Prepared By: GIS Services
Date: September 10, 2021

The City of Bothell delivers this data (map) in an AS-IS condition.
GIS data (maps) are produced by the City of Bothell for internal purposes.
No representation or guarantee is made concerning the accuracy, currency, or
completeness of the information provided.
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AB # 21-143

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Mathew Pruitt, Human Resources
Erin Leonhart, Interim City Manager (Presenter)
DATE: October 5, 2021
SUBJECT: Confirming the Re-appointment of Judge Mara J. Rozzano
POLICY
CONSIDERATION:

HISTORY:

The policy question before the Council is whether to confirm the Interim City
Manager’s re-appointment of Judge Mara J. Rozzano to the Municipal Court
Judge position and allow the Interim City Manager to sign an employment
agreement with Judge Rozzano.
DATE ACTION
Council approval of the appointment of Judge
OCTOBER 1, 2019
Rozzano
DECEMBER 3, 2019 Swearing-in of Judge Rozzano
After the resignation of Judge Gehlsen, the City Council confirmed Judge Rozzano
on October 1, 2019 to fulfill the rest of the judicial term which expires at the end
of this year on December 31, 2021. Judge Rozzano was sworn in on December
3, 2019 and has served as the Municipal Court Judge since.

DISCUSSION: Prior to her service at the City, Judge Rozzano served as the Municipal Court
Judge at the City of Monroe since January 1, 2015. Prior to that she has 24 years
of criminal prosecution experience mostly as a Deputy Prosecuting Attorney for
Snohomish County and briefly as an Assistant City Attorney for the City of Kent.
She holds a bachelor’s degree in business administration and a juris doctorate
from the University of Washington.
If confirmed, Judge Rozzano will serve a new statutorily-mandated four-year
term which begins on January 1, 2022 and ends on December 31, 2025. As the
Municipal Court Judge she will continue to be responsible for presiding over and
adjudicating a variety of hearings and trials related to infractions, misdemeanors,
and gross misdemeanors. The Municipal Court is a separate branch of city
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government, and the Judge is also responsible for the oversight of the Court in
cooperation with the Court Administrator, whom the Judge supervises.
Oversight of the Court includes the development/implementation of its budget,
administration of policies and procedures, and management of the Court’s six
FTEs.
The City and the Judge have enjoyed a productive working relationship since her
initial appointment. She has led the Court effectively creating a variety of
operational efficiencies, dealing with the challenges of COVID-19, and starting a
new Community Court. Staff looks forward to working with her in a new term.
Judge Rozzano has accepted the Interim City Manager’s appointment and has
signed the attached employment agreement.
FISCAL Funding for the employee costs associated with this contract are included in the
IMPACTS: Adopted 2021-2022 Budget.
ATTACHMENTS:

Att-1.
Att-2.

RECOMMENDED
ACTION:

Ordinance confirming the appointment of Mara J. Rozzano as the
Municipal Court Judge.
Draft Employment Agreement with Judge Mara J. Rozzano

Adopt the ordinance confirming the Interim City Manager’s appointment of
Judge Mara J. Rozzano to the Municipal Court Judge position and allow the
Interim City Manager to sign an employment agreement with Judge Rozzano.
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ORDINANCE NO. _____ (2021)
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BOTHELL,
WASHINGTON CONFIRMING THE APPOINTMENT OF JUDGE MARA J.
ROZZANO AS THE MUNICIPAL COURT JUDGE AND AUTHORIZING
ENTRY INTO A PROFESSIONAL SERVICES CONTRACT.

WHEREAS, effective October 5, 2021, the Interim City Manager appointed Mara J.
Rozzanoto serve as the Bothell Municipal Court Judge for a statutorily-mandated fouryear term beginning at 12:00 AM on January 1, 2022 and ending at 11:59 PM on
December 31, 2025; and
WHEREAS, the City Manager’s appointment is subject to confirmation by the City Council
in accordance with Bothell Municipal Code 2.14.130(A).
WHEREAS, the City Council deems it appropriate to set the compensation of the
Municipal Court Judge pursuant to RCW 3.50.080 and RCW 3.50.090;
NOW, THEREFORE, THE CITY COUNCIL
WASHINGTON, DO ORDAIN as follows:

OF

THE

CITY OF

BOTHELL,

Section 1. The Bothell City Council confirms the Interim City Manager’s appointment of
JudgeMara J. Rozzano to serve as Municipal Court Judge for Judge for a term beginning
at 12:00 AM on January 1, 2022 and ending at 11:59 PM on December 31, 2025.
Section 2. The Interim City Manager has authorization to enter into an Employment
Agreement with Judge Rozzano as attached in “Exhibit A.”
Section 3. If any provisions of this act or its application to any person or circumstanceis
held invalid, the remainder of the act or the application of the provision other persons or
circumstances shall not be affected.
Section 4. This Ordinance shall not be codified.
Section 5. This Ordinance shall be in full force and effect thirty (30) days after passage
as required by law.
APPROVED

LIAM OLSEN,
MAYOR
October 5, 2021 Agenda Packet Page 97 of 170

Att-1

ATTEST/AUTHENTICATED:

LAURA HATHAWAY,
CITY CLERK
APPROVED AS TO FORM:

PAUL BYRNE,
CITY ATTORNEY
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SUMMARY OF ORDINANCE NO.

(2021)

City of Bothell, Washington

On the
day of
, 2021, the City Council of
the City of Bothell passed Ordinance No.
(2021). A summary of the content of
said Ordinance, consisting of the title, is provided as follows:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BOTHELL,
WASHINGTON CONFIRMING THE APPOINTMENT OF JUDGE MARA J.
ROZZANO AS THE MUNICIPAL COURT JUDGE AND AUTHORIZING
ENTRY INTO A PROFESSIONAL SERVICES CONTRACT.
The full text of this Ordinance will be mailed upon request.

LAURA HATHAWAY
CITY CLERK

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO.:

(2021)
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EMPLOYMENT AGREEMENT
MUNICIPAL COURT JUDGE
FOR THE
CITY OF BOTHELL
This Agreement by and between the City of Bothell, Washington, a municipal corporation,
hereinafter referred to as the “City,” and Mara J. Rozzano, hereinafter referred to as the “Municipal
Court Judge” or “Judge,” is as follows.
WHEREAS, the City Manager has previously appointed the Judge to serve as Judge of the City’s
Municipal Court; and
WHERAS, the City Council has confirmed her appointment to a new, four-year term on October
5, 2021; and
WHEREAS, the Judge has accepted the appointment and confirmation; and
WHEREAS, the Judge understands this position covers seven days per week while overseeing
full time court staff; and,
NOW, THEREFORE, in consideration of the mutual covenants, conditions and terms contained
herein, the City and the Judge agree as follows:
1. TERM OF APPOINTMENT:
a) The Judge accepts re-appointment to the position of Municipal Court Judge in
accordance with section 2.14.130(F) of the Bothell Municipal Code as
supplemented by this Agreement for a four-year term starting at 12:00 AM January
1, 2022 and ending at 11:59 PM on December 31, 2025.
b) The Judge shall be, and remain, an attorney admitted to practice law before the
courts of record for the State of Washington. The Judge must also be a citizen of
the United States of America, the State of Washington, and reside in King or
Snohomish County. The Judge must immediately report to the City Manager any
change affecting her membership in good standing in the Washington State Bar
Association.
2. SCOPE OF SERVICES:
a) The Judge shall perform all duties legally prescribed for a judicial officer serving
as a Judge of a lawfully constituted Municipal Court according to the requirements
of the Washington Constitution, the Revised Code of Washington, the Code of
Judicial Conduct, the Washington Court Rules, such other rules as may be
prescribed by the Supreme Court of the State of Washington and Washington
State Judge’s Ethics Advisory Opinions. The Judge is a presiding Judge within
the meaning of General Rule (GR) 29 of the Washington Court Rules.
b) The Judge supervises the Court Administrator and is directly responsible for the
oversight of the court and all of its administrative functions including but not limited
to the development and implementation of the Court budget, procurement and
disbursement of budgeted funds, development and implementation of court
policies and procedures, and hiring and disciplining of Court staff and officers. The
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Judge shall administer the Municipal Court’s financial or budgetary functions in
conformance with City policies and procedures.
c) In overseeing the court and all court staff and officers the Judge shall not
discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, honorably discharged military or veteran or
military status, sexual orientation, or the presence of any sensory, mental, or
physical disability.
d) The Judge assigns and hears all cases and fulfills obligations of the Court as
established by State or local law, rule, statute, regulation and City Ordinance.
3. JUDICIAL INDEPENDENCE AND ADMINISTRATION:
a) The Legislative, Executive and Judicial branches of government are co-equal.
Each has the responsibility for its respective functions in the criminal justice system
and cooperation with each other within applicable legal and ethical duties is
necessary to meet the separate responsibilities of each and is fundamental to our
system of government.
b) The Judicial branch is accorded independence from the Executive and Legislative
branches and nothing contained herein shall be construed to interfere with that
independence. Furthermore, the Judge is responsible for ensuring that court staff
and officials subject to the Judge’s direction and control comply with applicable
provisions of the Code of Judicial Conduct, court rules, ordinances and statutes.
c) The Court Administrator and all represented court staff are City employees. Their
salaries, benefits, and the hours of operation of the court, shall be established by
the City and/or negotiated through the collective bargaining agreement as
applicable. The Judge understands that collective bargaining also applies to the
Judge’s powers and duties under GR 29(f)(5) and the City understands the Judge
will be invited to participate in any collective bargaining sessions relative to court
employees. The Judge also understands that court staff adhere to the same
applicable personnel policies as other City employees as to salary and benefits.
The City understands that hiring, firing, working conditions, and discipline of court
staff is a non-delegate duty of the judge under GR 29(f)(5) and RCW 3.50.080.
The City Manager and the Judge agree that the Judge will be invited to participate
in the review and amendment of applicable policies within control of the City to
ensure that they recognize the unique nature of court employment and the
respective rights and responsibilities regarding the management of court
employees. The City understands that all court staff are appointed by and serve
at the pleasure of the Judge, but the Judge understands that the City’s Human
Resources Department is available and willing to assist the Judge to assure
working conditions, hiring, discipline, and the discharge of court employees are all
in accordance with proper personnel practices, procedures, and other legal
requirements.
4. COMPENSATION AND BENEFITS:
a) Pursuant to RCW 3.50.080, the Judge is an employee of the City and the
Judge’s salary shall be set by ordinance through the City’s budget process. The
Judge’s compensation within the adopted budget may be increased, but not
decreased, during the Judge’s term of office, in accordance with any applicable
statutes and/or provisions of the Washington State Constitution.
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b) Effective January 1, 2022, the Judge’s salary shall be the equivalent of 86.5% of
a County District Court Judge, as set by the Washington State Salary Commission.
The City will withhold all state and federal taxes and necessary deductions as
required by law. It is intended that this salary shall constitute compensation for all
judicial responsibilities and duties as outlined in RCW 3.50.055 (less than 35 hours
per week of compensated time). Both the City and the Judge understand that the
make-up of the Court’s workload could be impacted by events during the term of
this contract that could include, but are not limited to adding red light cameras
within City limits, expanding the Community Court, and/or entering into an
interlocal agreement with another jurisdiction to take on additional municipal court
work. If the Court’s work load were to increase to a level above 35-hours per week,
for reasons as stated above or any other reason, then both the Judge and the City
agree to meet and discuss increasing the Judge’s salary.
c) The Judge will be paid based on the same dates as all other City employees in
accordance with the City’s payroll processes and procedures.
d) In the event of conflict, disqualification or in order to permit the judge time away
from court for personal or health reasons, or when in the discretion of the Judge
the use of a judge pro tem is required, the Judge may assign cases to a Judge pro
tem duly appointed by the Judge in accordance with RCW 3.50.090. Judges pro
tem shall be compensated at the rate set by City ordinance.
e) Effective January 1, 2022, the Judge will be allotted 136 hours or four weeks for
vacation, 68 hours or two weeks for illness, 68 hours or two weeks for
conference/training annually.
f) The pro tem budget is set in the Court budget as approved by the City Council. If
it becomes necessary in the interest of justice to increase the budgeted limit, the
Judge will make that request to the City Manager. If the pro tem budget is
exceeded due to the Judge’s absence, the Judge authorizes the City to deduct the
cost of missing court dates from the Judge’s salary. The cost of judges pro tem
will not be applied against the budgeted limit if the Judge is recused or otherwise
disqualified from hearing a case, or multiple cases.
g) The Judge shall be an employee of the City. Effective January 1, 2022 the Judge
shall be entitled to the same medical benefits provided to exempt, non-represented
City employees in accordance with the City’s Personnel Policies and Procedures
Manual including medical, dental, vision, life, and disability insurance.
h) The City shall pay for the cost of professional membership, required professional
classes and training, including registration and travel expenses as set forth in the
Court’s budget as approved by the City Council, so long as the classes and
seminars are necessary to fulfill the requirements of GR 26, “Mandatory Continuing
Judicial Education” or are applicable to court development.
The Judge
understands she is a fiduciary of public funds and that funds spent on travel,
classes and seminars must be spent responsibly.
i)

The position of Municipal Court Judge is an “eligible position” as that term is
defined under the present rules of the Washington State Department of Retirement
Systems (DRS) for the Public Employee Retirement System (PERS). The Judge
may enroll into the applicable retirement plan and program(s) allowed by DRS
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rules. The Judge will be able to participate in a City 457 deferred compensation
program in accordance with what is offered to other non-represented City
employees as outlined with the City’s Personnel Policies and Procedures Manual.
5. MISCELLANEOUS PROVISIONS:
a) Construction and Validity. This Agreement shall be construed and enforced in
accordance with the laws of the State of Washington. The forum for any dispute
involving the Judge or the City arising under or relating to this Agreement shall be
through binding arbitration in accordance with the rules of the American Arbitration
Association, and judgment may be rendered in any court having jurisdiction
thereof.
b) Savings. In the event any provision of this Agreement is found to be unenforceable,
for any reason, such unenforceable provision shall be deemed severed from this
Agreement. The remaining provisions of this Agreement shall remain binding upon
the parties according to their terms.
c) Notice Provision. All notices, requests, demands, and other communications shall
be in writing and shall be deemed to have been duly given if personally delivered
or mailed by United States certified or registered mail, prepaid, return receipt
requested, to the parties at the addresses indicated below their respective
signatures on the last page hereof (or at such other address as shall be given in
writing by either party to the other).
d) Captions and Paragraph Headings. Captions and paragraph headings are for
convenience only, are not a part of this Agreement, and shall not be used in
construing it.
e) Amendments. This Agreement shall not be modified, amended, or in any way
altered except by an instrument in writing signed by Employee and Employer.
Employee agrees that any subsequent change in job duties, salary, or
compensation in accordance with RCW 3.50 and Article XI, Section 8 of the
Washington State’s Constitution shall not affect the validity or scope of this
Agreement.
f) Entire and Sole Agreement. This Agreement constitutes the entire understanding
and agreement between the parties regarding the subject matter of this Agreement
and supersedes any and all prior or contemporaneous oral or written
communications regarding it, all of which are merged herein.
g) Legal Expense. In any suit, proceeding, or action to enforce any term, condition,
or covenant of this Agreement, the prevailing party shall be entitled to recover from
the other party reasonable attorney fees and costs and expenses in connection
with such suit, proceeding, or action, including appeal.
h) Waiver. The waiver of any breach of any provision of this Agreement or failure to
enforce any provision hereof shall not operate or be construed as a waiver of any
subsequent breach by any party.
i)

Opportunity for Review by Legal Counsel. The Judge acknowledges that she is
signing this Agreement after having the opportunity to seek the advice of
independent legal counsel.
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6. TERM OF AGREEMENT:
The Judge’s term of office shall begin at 12:00 AM January 1, 2022 and end at 11:59 PM
on December 31, 2025.
7. CONTRACT ADMINISTRATION:
This Agreement shall be administered by the City Manager and/or designee on behalf of
the City. Any written notices to be served on either party shall be served or mailed to the
following addresses:
IF TO THE CITY:

IF TO THE JUDGE:

Attn: City Manager
City of Bothell
18415 101st Ave. NE
Bothell, WA 98011

The Honorable Mara J. Rozzano
14751 N. Kelsey St, Ste 105-534
Monroe, WA 98272

8. TERMINATION OF AGREEMENT:
This Agreement may be terminated during the Judge’s term of office as follows:
a) By the Judge if she provides a minimum of 90 days written notice prior to his
effective date of termination, unless otherwise mutually agreed by the parties.
b) By the City only upon removal or disqualification by the Commission on Judicial
Conduct or the Washington State Supreme Court as provided in Article IV, Section
31 of the Washington State Constitution.
WHEREFORE, by their signatures below, the parties acknowledge that they have
reviewed carefully what has been expressed in this Agreement, which they understand is a
legally binding document, and that the understandings and agreements expressed in this
document are binding upon them.
Dated this 5th day of October, 2021.
MUNICIPAL COURT JUDGE:

CITY OF BOTHELL:

Judge Mara J. Rozzano

Erin Leonhart, Interim City Manager
Attest:
Laura Hathaway, City Clerk
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Approved as to Form:
Paul Byrne, City Attorney
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TO: Mayor Olsen and Members of the Bothell City Council
FROM: Jaclynn Brandenburg, Interim Public Works Director (Presenter)
DATE: October 5, 2021
SUBJECT: Consideration of Market Value Offer from Washington State Department of
Transportation for the Land Acquisition of a Portion of the Shop 1 Property
POLICY This item asks the City Council to consider if the City should accept the market
CONSIDERATION: value offer from Washington State Department of Transportation (WSDOT) for
the acquisition of a portion of the land on the City owned site known as Shop 1.
This land purchase is part of a property acquisition for the I-405 improvement
project to extend the dual express toll lane system from SR 522 to SR 527.
If approved, it has the potential to impact City funds in a positive way as it
provides one-time revenue for the sale of land associated with I-405 improvement
project at Shop 1 in addition to the functional replacement of the shop building
already negotiated with WSDOT.
HISTORY:

DATE ACTION
MAY 22, 2020 Market value offer package received by WSDOT
JUNE 9, 2020 City submitted letter to WSDOT expressing interest
in WSDOT approval of functional replacement of Shop 1
DECEMBER 30, 2020

JUNE 15, 2021

The City was notified that the State Design Engineer
formally approved the City’s request for functional
replacement
Council approved the Functional Replacement
Agreement with WSDOT for the Design of Shop 1

The City received a revised market value offer package
JULY 29, 2021 for the land being acquired by WSDOT per the
Functional Replacement Agreement (Attachment 1)
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As part of the I-405 improvement project to extend the dual express toll lane
system from SR 522 to SR 527, WSDOT is acquiring a portion of the City owned
parcel located at 17555 Brickyard Road, as well as the adjacent triangular parcel
on the northwest corner off East Riverside Drive (highlighted in pink in
Attachment 2). As a result, the shop building located on this property known as
Shop 1 is required to be demolished as it is in the critical path of the WSDOT
project. In addition, it will require relocation of utilities and other site functions.
The City received the original market value offer package from WSDOT dated May
22, 2020, in the amount of $803,100. The appraised market valuation at that time
included the land value, a temporary easement, improved value, and
damages/costs to cure associated with the loss of function on that portion of the
property. Subsequent to that, the City Manager submitted a formal letter to
WSDOT dated June 9, 2020, requesting to pursue functional replacement of this
facility and the relocation of existing functions related to the portion of land being
acquired by WSDOT as an alternative option to the market value offer. This
opened up the door for planning conversations and negotiations between the City
and WSDOT on functional replacement utilizing a different portion of the
remaining land at the Shop 1 site.
On June 15, 2021, Council approved the Functional Replacement Agreement with
WSDOT for the design phase of the Shop 1 project, including demolition of the old
building, rebuild of a new building onsite, and the relocation of utilities. In that
agreement, WSDOT agreed that in addition to funding functional replacement of
its facilities, the City will receive fair market value for the land being purchased by
WSDOT. That led to the revised market value offer received by WSDOT in July
2021, and presented for Council consideration tonight (Attachment 3).
DISCUSSION: The Shop 1 facility and site are used for critical maintenance activities related to
the City’s roads and utilities system and it is also used as an emergency back-up
site for Public Works Operations located on the south end of the city. The fact that
it is a critical facility for Public Works Operations that is used daily, it was
determined that pursuing functional replacement was in the City’s best interest
in order to maintain this site and its functions. WSDOT and the City have
collaborated in this mutual interest and this land acquisition is the next step in
that process.
The fair market value was revised since the City received the initial offer package
to include land value only per the functional replacement agreement, remove the
temporary easement that is no longer needed by WSDOT for construction access,
and also accounts for a revisionary clause in the original deed to the City that
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effectively allowed a small portion of the property to be turned back to WSDOT
for transportation use. Staff believe this is fair compensation for this land
acquisition and do not advise pursuing an alternative appraisal, as the City and
WSDOT continue to work in good faith on functional replacement of Shop 1 as a
common goal.
FISCAL The Shop 1 functional replacement project associated with this item is included
IMPACTS: in the Adopted 2021-2027 Capital Facilities Plan in anticipation of securing
funding from WSDOT. However, the land acquisition being considered in this item
was not included in the Adopted Budget. The one-time revenue resulting from
this item can be used to supplement project cost overages if budgeted by the City
Council; otherwise the amounts will remain in fund balance until budgeted for
spending at the direction of the City Council.
ATTACHMENTS:

Att-1.
Att-2.
Att-3.

Shop 1 Land Acquisition Market Value Offer
Right of Way Plan Sheet
Functional Replacement Agreement

RECOMMENDED Accept the land acquisition market value offer from WSDOT in the amount of
ACTION: $82,100 and approve the Warranty Deed to transfer subject property from the
City to WSDOT.
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After recording return document to:
State of Washington
Department of Transportation
Real Estate Services Office
P. O. Box 47338
Olympia, WA 98504-7338
Document Title: Warranty Deed
Reference Number of Related Document: N/A
Grantor: City of Bothell
Grantee: State of Washington, Department of Transportation
Legal Description: Ptn of the SW¼ of the NW¼ of Section 9, T26N, R5E, WM, King
County
Additional Legal Description is on Pages 4 and 5 of Document
Assessor's Tax Parcel Numbers: Ptns 0926059001 and 0926059013
WARRANTY DEED
State Route 405, N.E. 145th St. Vic. To Snohomish County Line
The Grantor, CITY OF BOTHELL, which acquired title as The City of Bothell, a
municipal corporation of the State of Washington for and in consideration of the sum of TEN
AND NO/100 DOLLARS ($10.00) and other valuable consideration, hereby conveys and
warrants to the State of Washington, acting by and through its Department of
Transportation, Grantee, the following described real property situated in King County, in
the State of Washington, under the imminent threat of the Grantee's exercise of its right of
Eminent Domain:
For legal description and additional terms and conditions,
see Exhibit A attached hereto and made a part hereof.

RES-302
10/2014

Page 1 of 5 pages

FA No. F-405 ( )
Project No. A40561Z
Parcel No. 1-24760
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THIS STREAM BUFFER AREA WAS ENHANCED AS MITIGATION
FOR WORK AUTHORIZED BY THE US ARMY CORPS
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Revised Air Space Corridor Note

MRW

Added Parcels 1-24760, 1024762 & 1-24763; Added WSDOT Parcel Cartouche; Added Drainage Easement A.F.N. 20130815002883;
Added Temporary Construction Easement (Long Term) A.F.N. 20130815002885; Added Temporary Construction Easement A.F.N.
20130815002885; Added Access Easement A.F.N. 20130815002883; Added Temporary Easement on Rt. Sta.849+72.85 to 854+31.26;
Added Temporary Easement on Rt. Sta. 852+45 Vic. to 854+00.46; Added Temporary Easement on Rt. Sta. 854+27.47 to 856+21.48;
MRW
Added Air Space Easement on Rt. Sta. 853+44.99 to 854+90.49; Revised Right of Way on Rt. Sta. 848+14.92 to 855+90À; Added City
of Bothell Short Plat No. P-78-058; Added Easement Station & Offset Point Table; Added NB405-EB522 & NB405-WB522 Lines; Added
Air Space Cooridor Note; Added Match Lines for Sheet No.s 18 & 30; Added Sammamish River Callouts & Flow Arrow; Added
Existing Structure Callouts
Added Stream Buffer Mitigation Area on Rt. Sta. 853+07À to 854+92À; Added Stream Buffer Mitigation Area Note; Added Revised
Ownership Verification Note
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to 853+95À; Added Long Term T.C.E. on Rt. 853+23À to 854+28.19; Added T.C.E. on Rt. 853+44.99 to 856+44À; Added Access
Easement on Rt. Sta. 853+23À to 856+16.97; Added Drainage, Access, T.C.E. and Long Term T.C.E. Notes; Added Drainage

RIGHT OF WAY PLANS ENGINEER
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Verification Note
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Limited Access Established by Commission Order March 21, 1966.
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AB # 21-145

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Mathew Pruitt, Human Resources (Presenter)
DATE: October 5, 2021
SUBJECT: Recognizing Juneteenth as a Holiday at the City
POLICY
CONSIDERATION:

HISTORY:

The policy question before the Council is whether or not to approve a change
to the Personnel Policies and Procedures Manual officially recognizing
Juneteenth as a holiday at the City.

DATE ACTION
JUNE 19, 1865 Union Army frees the last of enslaved Americans in
Galveston, TX
MAY 13, 2021 Governor Inslee signs HB 1016 making a Juneteenth a
state recognized holiday and paid day off for state
employees
JUNE 17, 2021 President Biden declares Juneteenth a national
holiday and paid day off for federal employees
As stated in the Proclamation signed by Mayor Olsen on June 15th of this year,
Juneteenth is an acknowledgment of June 19, 1865 when “the last group of
enslaved Africans were informed of their liberation in Texas, two and half years
after the implementation of the Emancipation Proclamation.” Juneteenth
became recognized as a state and federal holiday in 2021.

DISCUSSION: Also, as stated in the proclamation signed by Mayor Olsen, we recognize
Juneteenth “in order that we may never forget the evils of slavery and its
aftermath,” and “acknowledge the injustices and suffering Blacks experienced
under slavery…. Juneteenth celebrates the freedom, achievement, and
contribution of Black Americans, past, present, and future.” Recognizing
Juneteenth promotes “racial healing, reconciliation, and justice” and encourages
further “dialogue on race relations.” Celebrating Juneteenth as an official City
holiday gives City staff an opportunity to “appreciate the African American
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experience and celebrate the inclusion of all races, ethnicities, and nationalities
as we commit to working together toward equitable experiences and
opportunities for all those in our community.”
Currently, City staff received 11 paid holidays and 2 floating holidays.
Recognizing Juneteenth as an official holiday will take that total to 14. Many
other jurisdictions, specifically in our region, are taking similar actions. The
council’s approval officially changes the policy for the City and recognizes the
Juneteenth as a paid holiday for non-represented employees while allowing staff
to begin negotiating with bargaining units to add June 19 as a recognized holiday
in the City’s collective bargaining agreements.

FISCAL The City will have increased costs associated with functions of the City that
IMPACTS: cannot take a holiday and will therefore be staffed on the newly recognized
holiday, if approved. The value of the increased costs will be unknown until the
matter is resolved with the represented employee groups.
ATTACHMENTS:
RECOMMENDED
ACTION:

Att-1.

Amended Personnel Policy and Procedure on Holidays

Approve the amendment to the City’s Personnel Policies and Procedures
Manual to include Juneteenth as a recognized paid holiday at the City.
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7.4

PERSONNEL POLICIES AND PROCEDURES

Holidays

Personnel Policy Adopted by City Council: AB19-204
Personnel Procedures Revised: 10/05/2021

1.

PURPOSE: To establish those dates recognized as holidays by the City.

2.

ORGANIZATIONS AFFECTED: All departments/divisions. Regular and limited
term full-time and part-time employees as indicated. Does not apply to temporary
employees.

3.

REFERENCES: See collective bargaining agreements.

4.

POLICY:
The following holidays will be granted to all regular, limited term, and probationary
non-represented employees and to part-time regular, limited term, and
probationary, employees (on a pro-rated basis) when a holiday occurs on a
regularly-scheduled workday:

5.

Holiday

Date Observed

New Year's Day
Martin Luther King Day
President's Day
Memorial Day
Juneteenth
Independence Day
Labor Day
Veteran's Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day
Two (2) Floating Holidays

First day of January
Third Monday in January
Third Monday in February
Last Monday in May
June 19
July 4
First Monday in September
November 11
Fourth Thursday in November
Fourth Friday in November
December 25

PROCEDURES:
A. Holiday leave pay will be paid at 8 hours. Employees who work 9 or 10-hour
days as an alternative work schedule should reference Policy 5.5. Regular and
limited-term Non-Represented employees whose appointment is for less than
40 hours/week, but at least 20 or more hours per week, receive holiday leave
pay on a pro-rated basis.
B. Holiday Falls on Saturday or Sunday. If any holiday mentioned above falls on a
Saturday, the preceding Friday shall be given as a holiday. If the holiday falls on
a Sunday, the following Monday shall be granted as the holiday.

October 5, 2021 Agenda Packet Page 149 of 170

7.4

Holidays

Page 2 of 3

C. Holiday Falls on Day Off. If a holiday falls on an employee's regularly scheduled
day off, the employee shall be granted another day off during the work week in
which the holiday was observed.
D. Holiday During Annual Vacation Leave. When a holiday falls within a period of
paid leave, the holiday shall not be counted in computing the amount of paid
leave used.
E. To be eligible for holiday pay, an employee must be on paid status the work day
immediately preceding and the work day immediately following a holiday.
F. Non-Represented exempt or non-exempt employees who are required to work
four (4) hours or more on New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, or Christmas Day shall be entitled to a
supplementary payment of $60.00 per holiday worked.
G. Floating Holiday.

H.

1.

In addition to the observed holidays, regular and limited term
employees shall be granted two (2) non-cumulative personal holidays
each calendar year provided the employee has been employed by the
City for at least six (6) months. Floating holidays must be taken in
eight hour increments.

2.

If not used within the calendar year, the floating holidays may not be
carried over into the next year, and are not eligible for cash out upon
separation from service.

3.

Employees request to schedule a floating holiday off will follow the
same provisions that apply to vacation leave.

Non-Represented Police Department Employees.
1.

Non-Represented Police Department employees will have 96 hours
of holiday leave added to each full-time employee’s holiday leave
bank on January 1st of each year. The 96 hours of holiday leave will
be pro-rated for part-time employees. When an employee takes a
paid day of Holiday leave, the number of hours taken will be deducted
from their Holiday leave bank.

2.

Holiday leave must be utilized in the year in which it is earned and is
not eligible for cash out except as provided in this section. Upon
separation from service, holiday leave not taken will be cashed out on
a pro-rated basis in relation to the number of holidays that have
occurred in the year at the time of separation less the number of
hours of holiday leave already taken by the employee for the year.
(For example, if the employee separates from service in March, three
holidays have occurred. If the employee has only utilized holiday
leave hours equivalent to two holidays, they would be eligible for one
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day of holiday leave cashed out upon separation. However, if the
employee has utilized holiday leave hours equivalent to three
holidays, they would not be eligible for any holiday leave cash out.)
Conversely, upon separation from service if the employee has utilized
more holiday hours than have occurred in the year at the time of
separation, the employee shall reimburse the City from their final
paycheck for the excess holiday hours taken. (For example, if three
holidays have occurred at the time of separation and the employee
has taken holiday leave equivalent to four holidays, the employee
must reimburse the City for one day of holiday leave.)
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TO: Mayor Olsen and Members of the Bothell City Council
FROM: Erin Leonhart, Interim City Manager
Shelly Helder, Gordon Thomas Honeywell Governmental Affairs (Presenter)
DATE: October 5, 2021
SUBJECT: Consideration of Updates to the City of Bothell 2021-2022 Legislative Agenda
and Policy Manual
POLICY This item asks the City Council to establish the City’s legislative platform by
CONSIDERATION: considering an updated Legislative Agenda and Policy Manual.
These two documents will guide City interests in the upcoming 2022 Washington
State Legislative Session and support the Council’s current goals for financial
stability, environmental sustainability, and maintenance of infrastructure.
This item provides Council an opportunity to review and offer direction on the
City’s platform established in the attached Legislative Agenda and Policy Manual
assembled by City staff and contracted lobbyist.
HISTORY: Maintaining regular, positive relationships with State elected representatives,
whose decisions often directly impact cities is of particular importance for the
City of Bothell. Beyond regulatory implications, through its grants and budget
allocations, the State of Washington transfers a large amount of funding each
year to cities for a variety of local projects and programs. In order to maximize
potential for receiving such State funding, the City has benefited from hiring
Gordon Thomas Honeywell Governmental Affairs (GTH) as our government
relations consultant since 2019.
DISCUSSION: Shelly Helder of GTH will attend this meeting to present and discuss with City
Council the proposed updates to two (2) legislative documents:
•

Legislative Agenda: Expresses the City’s specific funding requests of
the Capital, Operating, and Transportation budgets and other crucial
top priorities. (See Att-1)
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•

Policy Manual: Expresses the City’s policy positions on a range of
issues. (See Att-2)

Summary of Changes to Bothell Policy Manual
− Added a statement to the opening paragraph that references opposition
to unfunded mandates broadly. Previously there were statements about
unfunded mandates in various sections of the Policy Manual which
caused ambiguity about whether or not the City would oppose unfunded
mandates in policy areas where there wasn’t an explicit statement, for
example under Public Safety.
− Several statements were amended to reflect legislation that passed in
2021: multifamily tax exemption, tax increment financing.
− Added a statement indicating the City’s support for legislation that
amends the OPMA to allow local governments flexibility to hold virtual
meetings during an emergency to align with a position the City took
during the 2021 session
− Added a statement indicating the City’s support for funding for rental,
mortgage and utility assistance to prevent evictions and foreclosures for
those who have been financially impacted by COVID-19
− Added a new section called Parks and Recreation and incorporated a
statement of support about local park funding tools given legislation the
City supported during the 2021 session. Also included a broad statement
about support for state funding for local parks and recreation.
− Updated the statement about police reform to reflect progress from the
2021 session
− Added a reference to local culvert funding as part of the state’s resolution
to the culvert injunction.
Once adopted, the Legislative Agenda and Policy Manual will help guide staff
from GTH and the City throughout the upcoming Legislative Session.
Immediately following adoption of the legislative documents, the consultants
will begin communication of those priorities to Legislators prior to the start of
the session.
FISCAL The legislative agenda includes priorities that will protect the City’s financial
IMPACTS: interests and, hopefully, facilitate additional state and federal investments in the
community.
ATTACHMENTS:

Att-1.
Att-2.

Proposed 2021-2022 Legislative Agenda
Proposed 2021-2022 Policy Manual
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RECOMMENDED Approve the proposed revised City of Bothell 2021-2022 Legislative Agenda and
ACTION: Policy Manual.
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2021-2022 State Legislative Agenda
Revised for the 2022 Session
Interstate 405 Improvements
In 2019 the Legislature authorized bonding of toll revenues to expedite the construction of key improvements along I405. Lower than expected toll revenue due to COVID-19 and increased project costs created a financing gap. The
Legislature made a small dent in this gap in 2021 through the appropriation of $30 million. We urge the Legislature to
fund the remaining financial gap to allow the projects along the corridor, especially SR 522 to SR 527, to be completed as
close to the original timeline as possible.
Widening of Bothell Way NE/Bothell-Everett Highway
As the Legislature considers a new transportation revenue package, the City requests inclusion of $7 million toward
construction of the widening of Bothell Way NE between Reder Way and 240th St. SE to expand transit service in the
city. This project is essential to bringing Community Transit’s Rapid Ride to Downtown Bothell and the UW
Bothell/Cascadia College Campus and will improve connection between Downtown Bothell and the Canyon Park
Regional Growth Center. Improved transit connections are vital to sustaining the growth and development of these
regionally important centers. The City has already secured design funds and some acquisition funds, including federal
grants. Design began in 2021 and construction of the initial phases is planned for the 2025-27 biennium. This highway
carries 17,800 average daily trips and connects State Route 522 to I-405.
North Creek Regional Trail Section 4
The North Creek Regional Trail links the cities of Bothell, Mill Creek and Everett, as well as the communities in between.
However, there is a missing segment of the trail within the City of Bothell along SR 524 between Filbert/9th and roughly
SR 527. The City has funded the design, acquisition, and Phase 1 of construction. The City is grateful for the state’s
assistance with funding Phase 2 of Construction. The third and final phase of construction is estimated to require an
additional $600k to complete and any additional amount of assistance from the state would expedite delivery of this
project. Completion of the North Creek Trail system will improve safety for pedestrians and bicyclists as well as
encourage non-motorized travel between business centers, transit stops, parks, and employment centers, including the
Canyon Park Regional Growth Center. The North Creek Regional Trail connects the Interurban Trail at McCollum Park/ I-5
in Everett to the King County Regional Sammamish/Burke Gilman Trail in Bothell.
Transportation Demand Management at Canyon Park
Canyon Park is the City’s regional growth center (one of only three in Snohomish County) and a major employment hub
for Bothell and the region that will continue to grow. A national real estate trust focused on bio-tech/bio-med labs
recently acquired 17 properties in Canyon Park for over $200M with plans for expansion and redevelopment. The City
adopted the Canyon Park Subarea Plan and is beginning to plan for a transportation demand management (TDM)
program. Establishing a TDM is expected to cost between $150,000 and $250,000 per year for the first three years. TDM
is a critical component of the transportation system that is needed to support the anticipated growth in the Canyon Park
subarea. The City supports a robust investment in the state’s Regional Mobility Grant Program, which helps local
jurisdictions fund establishment of TDM programs, as well as any other funding source that can support this effort.
Downtown Revitalization
The City finished the cleanup of Block D, located in the southwest corner of Downtown, at the intersection of SR 522 and
Bothell Way NE. Completing this cleanup allowed the city to sell the property to a developer who will be constructing a
mixed-use building with 369 apartment homes and 9,800 square feet of retail space. The restoration of this property
and pending redevelopment was possible because of the city’s commitment, the state’s support through the
Department of Ecology’s Remedial Action Grant (RAG) program and a direct appropriation of $1.5 million in 2019. To
continue the Downtown Revitalization, the city requests the state’s continued investment in the RAG program, adequate
support for Ecology staff, and common-sense policy reforms that allow resources to be expended more efficiently.

Adopted by City Council on: XXX
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Att-2

Adopted by Council on XXX

2021-22 Policy Manual

Updated for the 2022 Session

The City of Bothell strongly promotes local control and home rule for cities and will support or
oppose legislation and proposed constitutional amendments based on whether they advance
maximum local control by city governments over city budgets, land use, community development,
and other municipal activities. The City opposes state mandates that are not accompanied with
commensurate funding for planning and implementation.
Administrative and Employment Related
• Oppose legislation that increases City costs for City employee’s pension and benefit
programs.
• Support proposals that assist local governments to defend against and respond to cyberattacks.
• Monitor any legislative proposals that impact the state’s current sick leave laws.
• Monitor proposals to amend the Public Records Act and support proposals that provide
increased cost recovery to the City, while maintaining transparency.
• Support legislation amending the Open Public Meetings Act to provide local governments
with greater flexibility to hold virtual meetings without a physical location during an
emergency.
Affordable Housing, Human Services and Homelessness
• Support initiatives that increase the availability of resources that add services and shelter,
and assist communities in addressing issues of mental health, substance use disorder, and
homelessness.
• Support legislative efforts and additional funding to combat the heroin/opioid epidemic and
to aid those hampered by addiction.
• Support legislative efforts toward fair housing and anti-discrimination.
• Support options to increase the supply of affordable housing in the Central Puget Sound
region through investments in the Housing Trust Fund and providing local option funding
mechanisms.
• Support funding to preserve manufactured housing communities, including public purchase
of privately owned communities and replacement assistance for individual homes that have
reached the end of their usable life.
• Monitor legislation impacting the multifamily tax exemption (MFTE) for its potential effects
on the city’s MFTE program.
• Support state funding for rental, mortgage and utility assistance to prevent evictions and
foreclosures for those who have been financially impacted by the COVID-19 pandemic.
Budget and Fiscal Matters
• Support legislative efforts to address property tax cap limits.
• Protect state shared revenues (liquor, marijuana, MRSC).
1|P ag e
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•
•

Oppose legislation that would preempt or reduce local discretion over locally imposed taxes.
Support legislation that preserves tax exempt municipal bonds and advanced refunding of
municipal bonds.

Community and Economic Development
• Support legislation that expands community and economic development tools and funding
options for infrastructure and affordable housing - including, but not limited to protecting
the newly created tax increment financing authority.
• Support legislation that enhances the City’s ability to promote economic development and
job creation.
Education
• Support for the WSOS – Washington State Opportunity Scholarship (Student Support
Pathways Account) program. This allows the State of Washington to match municipal and
private sector investments in eligible professional-technical degrees and certificates through
an application process in the fields of science, technology, engineering, mathematics (STEM)
and healthcare, and to encourage scholarship recipients to work in the state upon
completion of their degrees.
Environment
• Support stable and increased funding for contaminated site remediation and policies that
encourage greater than 50% state match for projects.
• Support increased staffing at Department of Ecology to operate contaminated site
remediation programs and streamline the administrative processes.
• Support sustainability measures which protect the environment, including those related to
waste reduction and diversion policies, clean air, and clean renewable energy, after careful
assessment of each for adverse impacts on existing City resources.
• Support for the preservation of Shelton View Forest.
Land Use and Planning
• Oppose legislation that requires cities to modify their permitting process.
• Oppose legislation that limits cities’ ability to set and collect impact fees.
• Oppose legislation that erodes local land use decisions and long-range planning.
• Support tools that incentivize, but do not mandate, cities to increase density within their
jurisdiction.
• Oppose additional Growth Management requirements (e.g. buildable lands reporting,
mandatory permit procedures or timelines) that are not fully reimbursed by state funding.
• Support legislation that streamlines the annexation requirements and process for cities that
have a designated annexation area approved by the county.
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•

Support efforts to better integrate Shoreline Management Act, Growth Management Act and
State Environmental Policy Act.
Support local option to use a portion of permit fees to support long range planning.

Parks and Recreation
• Support local option tools to fund parks and recreation projects and programs.
• Support authorizing Parks and Recreation Service Areas to use the Small Works Roster.
• Support state funding for local parks and recreation through the Recreation & Conservation
Office (RCO) grants as well as direct appropriations.
Public Safety
• Support the need to retain local control over city law enforcement (LE) policy decisions to
ensure that they meet community needs and expectations and appropriately contain costs.
• Support legislation to clarify the implementation of police reform policies passed in the 2021
session. Support additional funding for implementation to mitigate the financial impact to
cities.
• Support narrowing of who can receive public records requests to those individuals directly
involved in an active case.
• Support sufficient funding for law enforcement training through Basic Law Enforcement
Academy (BLEA) classes.
• Support legislation to change the maximum amount of time a newly hired officer has to
attend the Basic Law Enforcement Academy from 6 months to 2 months.
• Support ongoing state funding for co-responder programs such as the Response Awareness,
De-Escalation and Referral (RADAR) program. RADAR is a partnership between the Bothell,
Kenmore, Kirkland, Lake Forest Park, and Shoreline police departments to address the rights
and needs of individuals with behavioral health issues and/or developmental disabilities.
• Support legislation that does not unduly impact law enforcement officials from obtaining
video surveillance from public or private entities.
• Support legislation that makes it easier for public service agencies to collaborate with social
services providers in order to implement emergency prevention and risk reduction programs
for at-risk populations.
• Support legislation that provides funding for disaster preparedness, Homeland Security, and
other local emergency management and law enforcement activities.
• Support and promote programs that enhance the benefits of mutual aid agreements
between local governments.
• Support legislation and budget requests to fund immediate and critical court services,
including but not limited to increased city costs from the Blake Decision
• Support legislative changes to increase the state’s contribution towards indigent defense
services.
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•

Support efforts to move toward restorative justice in the court system.

Transportation, Utilities and Public Works
• Support sustainable funding for the Public Works Assistance Account.
• Support continuation of Transportation Improvement Board grant funding.
• Support implementation of the WSDOT I-405 Master Plan, including potential alternative
funding sources if bonding of toll revenue will not allow the improvements along the north
corridor to proceed in a timely manner.
• Support improvements to SR 522 and SR 527 as major arterials through Bothell.
• Support legislation that provides a fair, reliable, equitable, and continuous funding source for
transportation projects, allocates funding for local street maintenance projects, and
increases revenues for infrastructure repair and maintenance.
• Support legislation that provides funding to local governments for local transportation,
water, sewer, and storm system projects.
• Support state resources to correct locally owned culverts as a part of the state’s overall
resolution to the culvert injunction.
• Support efforts to ensure and protect the water supply for local agencies.
• Oppose legislation that seeks to lessen the City’s ability to enforce contractual language
agreed to and contained within existing franchise documents.
• Oppose legislation that diminishes or does not assure local franchise fees for all utilities’ use
of City right-of-way.
• The City of Bothell is a member of the Eastside Transportation Partnership (ETP), a
collaborative organization representing 21 Eastside King County cities and King County. The
City supports the ETP’s 2022 Legislative Priorities that align with city transportation priorities.
• Support policies and funding that provide greater access and equity for broadband
infrastructure and services.
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TO: Mayor Olsen and Members of the Bothell City Council
FROM: Ken Seuberlich, Chief of Police
Mike Johnson, Police Captain (Presenter)
DATE: October 5, 2021
SUBJECT: Consideration of Acceptance of Drone Donation
POLICY This item asks the City Council to consider if the City should accept the donation
CONSIDERATION: of a drone package from AUTEL Robotics to expand the capabilities of the Bothell
Police Department drone program.
If approved, it has the potential to impact the safety of our entire community
by:
o Providing expanded situational awareness during large scale events or
instances of multiple simultaneous scenes, such as natural or human
caused disasters, and allow for greater management of resources as
well as multiple live feeds into the ECC during these types of events
o Allows for the department to deploy drones at multiple scenes
simultaneously
o Increased search capabilities for missing vulnerable adults (silver
alerts), missing children (Amber alerts) and other search and rescue
events – allows for simultaneous searches to occur
o Providing traffic relief for commuters by more efficiently documenting
collision scenes, getting roads open more quickly
o Providing mutual aid assistance, including Fire, GIS, and Facilities
without depleting department capabilities
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HISTORY:

DATE ACTION
DECEMBER 2018 Removed from Proposed 2019/2020 Budget
JULY 2020
DECEMBER 2020

Autel Robotics proposed drone package donation to the
Police Department
Approved drone and software acquisition in 2021/2022 adop
budget

SEPTEMBER 2021 Bothell Police policy enacted

In 2018, the Bothell Police Department began researching Remotely Operated
Aerial Systems (drones) and their uses in law enforcement. Several regional
police agencies were surveyed and the department learned drones have become
a useful tool in several key areas. For example, several agencies use drones to
assist with investigating serious vehicle collisions. This has dramatically reduced
staff time to measure and document collisions scenes as well as significantly
reducing the amount of time roads (and/or lanes) are closed. Police agencies
have also been using their drones to assist with locating missing children and
vulnerable adults who have walked away from assisted living facilities.
In July of 2020, a Bothell company, AUTEL Robotics proposed donation of a
complete drone package to the Bothell Police Department. The package includes
all of the necessary components for the department to expand our drone
program.
Understanding that some in our community feel uneasy about drones, the
Department asked for input on drone use, held two community meetings and
met with area faith-based leaders and the Chamber of Commerce to develop a
policy. The Department adopted policies and procedures in September of 2021
addressing their concerns of privacy protections, transparent flight patterns,
safety, as well as a pilot training program to ensure personnel are capable of
operating the drone safely and effectively.
DISCUSSION: The Police Department is asking the Council allow for the drone to be accepted
as a donation and added to the asset replacement list as well as the City
insurance coverage. This will allow for the replacement of the drone as
technology advances and the current drone becomes obsolete.
FISCAL If the City were to purchase this drone package, the costs would be just over
IMPACTS: $10,000. The ongoing costs from this donation to the City include expenditures
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of $5.00 for three years of licensing, and minimal insurance and maintenance
costs.
ATTACHMENTS: Att-1. AUTEL Robotics Certification for EVO II Dual with 30Hz Thermal Imaging
Products, ITAR-Revision B for signature
RECOMMENDED Approve the donation from AUTEL Robotics of AUTEL Robotics EVO II Dual Range
ACTION: Rugged Bundle (Drone Package) in the value of $10,000.00.
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ATT 1

AUTEL
ROBOTICS

Dear Valued Customer:

Thank you for your interest in Autel Robotics EVO II Dual Rugged Bundle. As this product contains a 30Hz
Thermal imaging camera, which is under export control, you must comply with ITAR/EAR regulations as
required. We request you to read the certification documents for EVO II Dual and complete by signing
and having it notarized before we can release your EVO II Dual Rugged Bundle orders.

Enclosed please find 3 documents:
1). Certification for EVO II Dual with 30Hz Thermal Imaging Products, !TAR-Revision B: please sign,

notarize and mail it back to us using the return envelope included;
2). A copy of Certification for EVO II Dual with 30Hz Thermal Imaging Products, ITAR-Revision B with the

"Retain for Your Records" watermark: please keep it for your own record;
3). Certification for Autel Robotics EVO II Dual with 30Hz Thermal Imaging Products to customer/ end
user: you can use this document or an equivalent to track the information of your customers/ end-users
and keep them as your records.

To expedite the process, you can send us a copy of the notarized Certification for EVO II Dual with 30Hz
Thermal Imaging Products first, while you mail the original document back to us.

Any questions, please feel free to contact Autel Robotics Sales Team:
Keith Gerhardt- kgerhardt@autelrobotics.com;
John Kuch- jkuch@autelrobotics.com;
Belinda Garcia- bgarcia@autelrobotics.com;

We appreciate your business.
Gary Deluca
CEO, Autel Robotics USA LLC

Autel Robotics USA LLC

22522 29th Dr SE #101, Bothell, WA 98021

844.692.8835
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CERTIFICATION for EVO II Dual with 30Hz THERMAL IMAGING PRODUCTS
Resale Certificate: # N/A

EIN#: 91-6001403C

We, Bothell Police Department, located at 18410 101 AVE NE, Bothell, WA 98011, hereby acknowledge that this
product also known as EVOII Dual Rugged Bundle (600002011), any product containing this 30Hz Thermal Imaging
camera and, the 30Hz Thermal imaging camera itself are classified under Export Control Classification Number
("ECCN") 6A003.b.4.b for U.S. export control purposes and may not be exported, re-exported, or transferred to a
"Military End-User" in any country except the U.S. or Canada, except as approved under a U.S. export or re-export
license. "Military End-User" means national armed services (army, navy, marine, air force, coast guard), national
guard, national police, government intelligence or reconnaissance organizations. Military End-User also means any
person or entity whose actions or functions are intended to support Military End-Uses, which means incorporation into
a military item described on the U.S. Munitions List or the Wassenaar Munitions List, or to commodities classified
under any U.S. Commerce Control List "600" series ECCN, ECCN ending in "A003," or ECCN "6A003," or any
commodity that is designed for the development, production, use or deployment of military commodities (regardless
of country of origin) that are described on the U.S. Munitions List or the Wassenaar Munitions List, or classified under
any U.S. Commerce Control List "600" series ECCN, or ECCN ending in "A003", or ECCN "6A003."
Accordingly, we:

1.
Will not export, re-export, sell or otherwise transfer any of the Products to a Military End-User outside the United States or
Canada. This includes selling or transferring the product to anyone with knowledge that the Product will be exported or transferred
to Military End-User or Military End-Use, as defined above. Should we determine at any point that the Product will be sold, directly
or indirectly, to a Military End-User or for a Military End-Use, we will obtain the required U.S. export/re-export license, or for licensing
assistance, visit the website of U S Department of State, Bureau of Political-Military Affairs, Directorate of Defense Trade Control
(DDTC) at www.pmddtc.state.gov/ddtc_public
2.
Will not incorporate the FLIR or Autel Thermal Imaging product into a military commodity, unless authorized under a U.S.
export license or other written approval.
3.
Will not directly or indirectly export, re-export, sell or otherwise transfer or dispose of the Products to any U.S.- sanctioned
or embargoed country or territory, including Crimea, Cuba, Iran, North Korea, Republic of Sudan, or Syria, unless authorized by the
U.S. Government.
4.
Will not directly or indirectly export, re-export, sell or otherwise transfer or dispose of the Products to any U.S.- sanctioned
person, company, entity or other party, including parties listed on the Specially Designated Nationals and Blocked Persons List
("SON List") maintained by the U.S. Office of Foreign Assets Control; and the Entity List, Unverified List and Denied Persons List
maintained by the U.S. Department of Commerce, Bureau of Industry & Security.
5.
Will not directly or indirectly, export, re-export, sell or otherwise transfer or dispose of the Products to any person, company,
entity or other party, for use in design, development, production or use of nuclear, chemical or biological weapons, or missiles, or to
any entity that engages in such activity, unless authorized by the U.S. Government.
6.
Will maintain detailed records of all sales of these products. Sales records must include serial number for each unit and
contact information for each purchaser.

Signature: ____________

Date: _______

Print Name: ___________

Title: ________

State of:__________ County of___ _____
This foregoing instrument was acknowledged before me on this._________ ___ by
_____________________ (name of person acknowledged)
Notary seal or stamp

!TAR-Revision B

Signature of Notary Public

844.692.8835
Autel Robotics USA LLC. 22522 291h Dr SE STE101, Bothell, WA 98021-4443
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Sales Invoice#______

Dealer: __________
Customer/End User ____________

CERTIFICATION for Autel Robotics EVO II Dual with 30Hz THERMAL IMAGING PRODUCTS
We/I, ___________. located at ___________________, hereby
acknowledge that products on the above referenced Sales Order and/or in the above referenced Distributor Agreement are
classified under Export Control Classification Number ("ECCN") 6A003.b.4.b for U.S. export control purposes and may not be
exported, re-exported, or transferred to a "Military End-User" in any country except the U.S. or Canada, except as approved
under a U.S. export or re-export license. "Military End-User" means national armed services (army, navy, marine, air force, coast
guard), national guard, national police, government intelligence or reconnaissance organizations. Military End-User also means
� person or entity whose actions or functions are intended to support Military End-Uses, which means incorporation into a
military item described on the U.S. Munitions List or the Wassenaar Munitions List, or to commodities classified under any U.S.
Commerce Control List "600" series ECCN, ECCN ending in "A003," or ECCN "6A003," or any commodity that is designed for
the development, production, use or deployment of military commodities (regardless of country of origin) that are described on
the U.S. Munitions List or the Wassenaar Munitions List, or classified under any U.S. Commerce Control List "600" series ECCN,
or ECCN ending in "A003", or ECCN "6A003."
Accordingly, we:
1. Will not export, re-export, sell or otherwise transfer any of the Products to a Military End-User outside the United States or Canada. This
includes selling or transferring the product to anyone with knowledge that the Product will be exported or transferred to Military End-User
or Military End-Use, as defined above.
2. Will not incorporate the FUR or Autel Thermal Imaging product into a military commodity, unless authorized under a U.S. export
license or other written approval.
3. Will not directly or indirectly export, re-export, sell or otherwise transfer or dispose of the Products to any U.S.- sanctioned or embargoed
country or territory, including Crimea, Cuba, Iran, North Korea, Republic of Sudan, or Syria, unless authorized by the U.S. Government.
4. Will not directly or indirectly export, re-export, sell or otherwise transfer or dispose of the Products to any U.S.- sanctioned person,
company, entity or other party, including parties listed on the Specially Designated Nationals and Blocked Persons List ("SON List')
maintained by the U.S. Office of Foreign Assets Control; and the Entity List, Unverified List and Denied Persons List maintained by the U.S.
Department of Commerce, Bureau of Industry & Security.
5. Will not directly or indirectly, export, re-export, sell or otherwise transfer or dispose of the Products to any person, company, entity or
other party, for use in design, development, production or use of nuclear, chemical or biological weapons, or missiles, or to any entity that
engages in such activity, unless authorized by the U.S. Government.

The undersigned is authorized to make these representations and certifications on behalf of the company named above.

Signature: ___________

Date: _______

Print Name: ___________

Title: ________

!TAR-Revision A

Autel Robotics USA, LLC.

844.692.8835
22522 29th Dr. SE STE101 Bothell,
98021-4443
OctoberWA
5, 2021
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