BOTHELL CITY COUNCIL
***VIRTUAL MEETING***

AGENDA

June 15, 2021 – 6:00 PM
BOTHELL CITY HALL - 18415 101st AVE NE BOTHELL, WA 98011
Public Notice: Pursuant to Governor Inslee’s Stay Home, Stay Healthy Proclamation 20-25 extension and
the extension of Proclamation 20-28 regarding open public meetings, and in an effort to curtail the spread
of the COVID-19 virus, this City Council meeting will be conducted remotely through Zoom. We encourage
members of the public to attend and participate in the meeting remotely, as described in more detail
below:
Public testimony during public hearings and visitor comments will be accommodated through Zoom, but
the public is requested to sign up for such testimony by submitting a form HERE. Forms must be submitted
no later than 3:00pm the day of the meeting.
For those wishing to attend by Zoom, please:
(1) click this link: https://us02web.zoom.us/j/82580068672 (or copy the URL and paste into a web browser)
(2) call-in to the Zoom meeting by dialing 253-215-8782 and entering 825 8006 8672
The proceedings will also be available to view live or on the following day on the City of Bothell YouTube
Channel, or live on *BCTV Cable Access Channels 21/26 (must have Frontier/Comcast Cable).
MEMBERS OF THE CITY COUNCIL
Mayor Liam Olsen
Deputy Mayor Jeanne Zornes
Councilmember Tom Agnew
Councilmember Davina Duerr
Councilmember Rosemary McAuliffe
Councilmember James McNeal
Councilmember Mason Thompson
REGULAR SESSION
Call to Order, Pledge of Allegiance, Roll Call
Meeting Agenda Approval
During this item, the City Council may identify agenda items to be continued, withdrawn, or added.
1. Presentations, Reports, & Briefings
A. Public Engagement Opportunities

B. Proclamations/Recognitions
- Juneteenth Proclamation – Diana Muuru, UW Bothell Black Student Union to accept

Pgs. 5-6

C. Special Presentations
- WSDOT 405 North End Capacity Improvement Update and ST Bus Rapid Transit
Update
D. Staff Briefings
- None at this time
E. City Manager Reports
- None at this time.
F. Council Committee Reports
2. Visitor Comment
Those testifying or providing visitor comment will be limited to 3 minutes. Attendees will be muted and
not audible to the Council except during times they are designated to speak.
If you wish to comment (either in writing or verbally) please submit a form HERE by 3:00 PM (day of
meeting). All comments will be made part of the record.
3. Executive Session
–

Litigation/Potential Litigation pursuant to RCW 42.30.110 (1)(i) – Anticipated for 30
minutes/no action expected

4. Consent Agenda
All items under this section will be passed with a single motion and vote. These items are of a routine
nature. Prior to approval, City Council may request items be withdrawn from the consent agenda for
separate discussion. Approval of the consent agenda authorizes the City Manager to implement each
item in accordance with the staff recommendation.
,718,165

Pgs. 7-18

A. Approval of April 20, 2021 and May 4 & 11, 2021 City Council Meeting Minutes
Recommended Action: Approve the minutes as presented.

Pgs. 19-34

B. AB # 21-084 – Approval of May 2021 Vouchers
Recommended Action: Approve vouchers for April 2021 totaling $2,469,410.76.

Pgs. 35-66

C. AB # 21-085 – Approval of Functional Replacement Agreement with WSDOT to begin Design on
Shop 1
Recommended Action: Approve the Functional Replacement Agreement with Washington
State Department of Transportation for Design Work related to the replacement of Shop 1 with
no City funding obligation at this time.

Pgs. 67-92

D. AB #21-086 – Approval of Contract with BERK Consulting for Transfer of Development
Rights Implementation in Canyon Park
Recommended Action: Authorize the Interim City Manager to sign the contract with BERK
Consulting for a feasibility study and draft city code for a TDR program in the amount
of $102,680.
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Pgs. 93-102

5.
Pgs. 103-116

6.

E. AB # 21-087 – Approval of an Ordinance Approving Indirect Change of Control of Existing
Franchise with Astound Broadband LLC (dba Wave) from Radiate HoldCo LLC to Stonepeak
Infrastructure Partners
Recommended Action: Approve the proposed ordinance granting indirect change of control to
Stonepeak Infrastructure Partners.
Ordinances/Resolutions
A. AB # 21-088 – Consideration of Ordinance Prohibiting the Sale and Use of Consumer Fireworks
in Bothell
Recommended Action: Approve or deny the attached ordinance generally prohibiting the sale
and use of consumer fireworks within City limits.
Contracts and Agreements

Pgs. 117-120

A.

AB # 21-089 – Consideration of a Supplemental Engagement Letter with McCullough Hill
Leary for Legal Services
Recommended Action: Approve the Supplemental Engagement Letter and authorize the City
Manager to further engage the services of McCullough Hill Leary regarding Lot P-South
litigation.

Pgs. 121-126

B.

AB # 21-090 – Consideration of a Supplemental Engagement Letter (Amendment No 2) with
Madrona Law Group for Legal Services
Recommended Action: Approve Amendment No 2 to the August 2020 Engagement Letter and
authorize the City Manager to further engage the services of Madrona Law Group.

7. Update/Discussion Items
-

Update on Feedback from City Manager Recruitment Survey – Heather Gantz, Novak
Consulting
Recommended Action: No action required/update only

8. Executive Session
-

Litigation/Potential Litigation pursuant to RCW 42.30.110 (1)(i) – Anticipated for 30
minutes/no action expected

9. Council Conversations
During this item, Council members have the opportunity to informally discuss topics of city interest.
10. Adjourn
CERTIFICATE:
I hereby certify that the above agenda was posted on 6/10/2021 by 6:00 P.M., on the official website and
bulletin board at Bothell City Hall, 18415 101st Avenue NE, Bothell, WA, 98011, in accordance with RCW
42.30.077, at least 24 hours in advance of the published start time of the meeting.
/s/ Laura Hathaway, City Clerk
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SPECIAL ACCOMODATIONS: The City of Bothell strives to provide accessible meetings for people with
disabilities. If special accommodations are required, please contact the ADA Coordinator at (425) 8066151 at least one day prior to the meeting.
Copies of agenda bills and attachments listed in this agenda may be obtained from the City Clerk's Office
the Friday before the meeting.
*Bothell City Council meetings are aired live on Bothell Community Television (BCTV) Channel 21/26
(Comcast/Frontier) (available to Comcast and Frontier Cable customers within Bothell City limits).
Meetings are generally replayed according to the following schedule (subject to change): Wednesday
following the meeting at 10 a.m.; Friday, Saturday and Sunday following the meeting at 10 a.m. and 7 PM.
City Council and Planning Commission meetings and the BCTV schedule are viewable online at
www.bothellwa.gov
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Juneteenth
WHEREAS, we acknowledge on June 19, 1865, the last group of enslaved African Americans
were informed of their liberation in Texas, two and half years after the implementation of
the Emancipation Proclamation; and
WHEREAS, in order that we may never forget the evils of slavery and its aftermath, we
acknowledge the injustices and suffering Blacks experienced under slavery; and
WHEREAS, Juneteenth celebrates the freedom, achievement, and contribution of Blacks
and African-Americans, past, present, and future; and
WHEREAS, to promote racial healing, reconciliation, and justice, it is important to recognize
the significance of Juneteenth and continue engaging in dialogue on race relations; and
WHEREAS, Juneteenth is a day for us to commit to being allies of our Black and AfricanAmerican friends, families, neighbors and colleagues; and
WHEREAS, during this Juneteenth event, we appreciate the African-American experience
and celebrate the inclusion of all races, ethnicities, and nationalities as we commit to
working together toward equitable experiences and opportunities for all those in our
community;
NOW, THEREFORE, I, Liam Olsen, Mayor of the City of Bothell, do hereby proclaim June
19, 2021 to be “Juneteenth Independence Day” in the City of Bothell, and I encourage
all to join me in this celebration.
Signed this 15th day of June, 2021.

___________________________
Liam Olsen, Mayor

June 15, 2021 Agenda Packet Page 5 of 126

(This page intentionally left blank)

June 15, 2021 Agenda Packet Page 6 of 126

BOTHELL CITY COUNCIL
***VIRTUAL MEETING***

Minutes

April 20, 2021 – 6:00 PM
BOTHELL CITY HALL - 18415 101st AVE NE BOTHELL, WA 98011

MEMBERS OF THE CITY COUNCIL
Mayor Liam Olsen
Deputy Mayor Jeanne Zornes
Councilmember Tom Agnew
Councilmember Davina Duerr
Councilmember Rosemary McAuliffe
Councilmember James McNeal
Councilmember Mason Thompson
REGULAR SESSION
Call to Order & Roll Call
Mayor Olsen called the meeting to order at 6:00 PM. All councilmembers present with the exception of
Councilmember Duerr who was absent and excused.
Meeting Agenda Approval
City Attorney Paul Byrne asked Council to add an Executive Session pursuant to 42.30.110(1)(i) – Potential
Litigation as part of Agenda Item 6b.
MOTION: Councilmember Thompson moved approval of the addition of an executive session as item 6b.
Councilmember McAuliffe second. The motion carried 6-0; Councilmember Duerr absent and excused.
1. Presentations, Reports, & Briefings
A. Public Engagement Opportunities
Mayor Olsen reviewed upcoming public engagement opportunities.
B. Proclamations/Recognitions
- Recognition Northshore School District Superintendent Michelle Reid
Mayor Olsen presented Dr. Michell Reid with a “virtual” Certificate of Recognition for her work and being
named Superintendent of the Year for 2020.
Superintendent Reid thanked the Council.
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-

Recognition of 2020 and 2021 Outgoing Board & Commission Members

Mayor Olsen recognized outgoing 2020 & 2021 Board & Commission members for their service. Council
each thanked them for their volunteerism to the community.
C. Special Presentations
- Recology Annual Update
Erin Gagnon, Government Affairs and Community Relations Manager presented and entertained
Council questions.
D. Staff Briefings
- Update on Block D Development Proposal
Michael Kattermann, Community Development Director presented and entertained Council questions.

E. City Manager Reports
- Legislative Update
Kellye Mazzoli, Assistant City Manager, presented and entertained Council questions.
F. Council Committee Reports
Councilmember McNeal inquired if Council was getting regional committee updates he sends via the
City Clerk’s Office; he asked that if they ever have questions on materials provided they respond
through the City Clerk’s Office.
2. Visitor Comment
WRITTEN Comment submitted to Council:
1. Alan Jacobsen – AB 21-061 Civic Center Lot
2. Patrick Haramoto – Hazard pay for grocery workers
3. Jess Blanch (Enterprise Community Partners) – AB 21-061 Civic Center Lot
4. George Ahearn - AB 21-062 Main Street
5. Mallory Van Abbema (Housing Development Consortium) – AB 21-061 Civic Center Lot
LIVE Comment request to speak at Council:
1. Kristin Joyner 206-898-7227 (Bothell United Methodist Church) – AB 21-061 Civic Center Lot
2. Patrick Sullivan 347-260-6640 (Habitat for Humanity) – AB 21-061 Civic Center Lot
3. Nicole Dormer 206-462-0346 – AB 21-061 Civic Center Lot
4. Cary Westerbeck 206-941-2163 – AB 21-061 Civic Center Lot
5. Rob Beem 206-755-6254 – AB 21-061 Civic Center Lot
6. Joe Kim 202-744-6711 (Bothell United Methodist Church) – AB 21-061 Civic Center Lot
7. Brittany Caldwell 509-910-6202 – AB 21-062 Main Street
8. Michaela Strain 206-730-7264 – Hazard Pay
9. Hillary Long 206-715-1198 – Bothell Arts Commission Update
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3. Consent Agenda
,718,165

A. Approval of February 2021 City Council Meeting Minutes
Recommended Action: Approve the February 2, 9, and 16, 2021 Meeting Minutes as presented.
B. AB # 21-052 – Approve March 2021 Payroll and Benefit Transactions
Recommended Action: Approve payroll and benefit transactions for March 1-31, 2021.
C. AB # 21-053 – Approve March 2021 Vouchers
Recommended Action: Approve vouchers for March 2021 totaling $3,381,352.46.
D. AB # 21-054 – Approval of the Construction Contract for the 2021 Asphalt Patching Project
Recommended Action: Authorize the City Manager to enter into an agreement with Cadman
Materials Inc. for the 2021 Asphalt Patching Project in the amount of $249,554.
E. AB # 21-055 – Approval of Custom Street Lighting Orders with Puget Sound Energy related to
the takeover of City owned street lights at various locations
Recommended Action: Approval of the Custom Street Lighting Orders with Puget Sound Energy
(PSE) to take over City owned street lights at various locations for the annual expenditure
amount of $28,884.12 (subject to WUTC rate changes), and one-time takeover charge in the
amount of $70,092.19.
F. AB # 21-056 – Approval of NE 180th Street Right of Way Plan for the 2021 Downtown Overlay
and Utility Project
Recommended Action: Authorize the City Manager to approve the right of way plan for the
2021 Downtown Overlay and Utility project, subject to future Council approval of deeds and
easements documenting the acquisitions.
G. AB # 21-057 - Approve an Interlocal Agreement (ILA) with Snohomish County Establishing the
Snohomish Regional Drug Task Force
Recommended Action: Authorize the Interim City Manager to enter into an Interlocal
Agreement with Snohomish County establishing the Snohomish Regional Drug Task Force.

3,7

H. AB # 21-058 - Approval of an Interlocal Agreement with Snohomish County for Jail Services
through December 31, 2023
Recommended Action: Authorize the Interim City Manager to enter into an Interlocal
Agreement with Snohomish County for Jail Services.

MOTION: Councilmember Agnew moved approval of the Consent Agenda as presented. Councilmember
Thompson second. The motion carried 6-0; Councilmember Duerr absent and excused.
.98

4.

Contracts and Agreements
A. AB # 21-059 – Receive a Presentation on the North Sound RADAR Program and consideration
of a Memorandum of Agreement with the King County Council of Community and Human
Services for the Mental Illness and Drug Dependency (MIDD) Grant
Recommended Action: Authorize the Interim City Manager to sign the memorandum of
agreement between Department of Community and Human Services and the City of Bothell.
Police Chief Ken Seuberlich and Radar Program Manager Brook Buettner presented and
entertained Council questions.
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MOTION: Councilmember Agnew moved approval of the recommended action. Councilmember
McNeal second. The motion carried 6-0; Councilmember Duerr absent and excused.
5.

Other Items
A. AB # 21-060 – Receive a Presentation on the Begin at Bothell Streetsense Conversion Study’s
guaranteed Return on Marketing Investment (ROMI) during the contracted year of 2019.
Recommended Action: This is a presentation and action is not required by the City Council.
Tourism Manager DeNae McGee provided background on the program and introduced Ralph
Thompson, Executive Director of StreetSense who presented and entertained Council questions.
No action required.
B. AB # 21-061 – Consideration of the Disposition of the Civic Center Lot
Recommended Action: Provide direction to staff related to the offer from the Bothell United
Methodist Church.
Economic Development Manager Jeanie Ashe presented and reviewed 3 options Council could
take:
1. Accept the offer to sell without a developer’s agreement for the proposed price (not
recommended).
OR
2. Decline the BUMC offer and:
a. Direct staff to return for a visioning discussion related to the Civic Center Lot(s) after
the Draft Cleanup Action Plan for the Ultra Custom Cleaners site is finalized.
OR
b.

Direct staff to request that BUMC, in the next eight months, prepare a more specific
proposal in partnership with an experienced affordable housing developer. If no
proposal is received in that time period, then staff could proceed with 2a while, in the
interim, being able to focus more energy on Lots D, P South, and EFG.

Ms. Ashe entertained Council questions.
Council adjourned to Executive Session at 9:05 pursuant to RCW 42.30.110(1)(c) - minimum
purchase price of property for approximately 15 minutes.
At 9:15 council extended for 12 minutes until 9:32 PM. Council reconvened at 9:32 PM and
discussion continued.
Mayor Olsen asked Ms. Ashe to review the 3 options once again and entertain council questions.
MOTION: Councilmember McNeal moved approval of the City Attorney’s recommendation which
is a combination of options 2a and 2b which would allow the city to work collaboratively with the
church to see if their vision aligns with the city’s vision for the use of that property without
promising anything in the event that another community partner would make an offer on the
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property during this visioning process. Councilmember Thompson second. The motion carried 60; Councilmember Duerr absent and excused.
C. AB # 21-062 – Direction Regarding Use of Public Street and Rights of Way on Main Street
Recommended Action:
1. Approve the extension of temporary Main Street closure and suspension of Downtown
Public Area Use Permit fees and use charges through October 3, 2021.
2. Direct the City Manager to bring options for Town Square improvements to the City
Council during the 2023-2024 Budget and 2023-2029 Capital Facilities Plan process
Interim City Manager Erin Leonhart presented and entertained Council questions.
Councilmember Duerr joined the meeting at 10:36 PM.
MOTION: Councilmember Thompson moved approval of item #1 of the recommended action.
Councilmember McNeal second.
AMENDMENT: Councilmember Zornes moved to approve recommended action #1 with an advisory
vote on the next election. The motion failed for lack of second.
AMENDMENT: Councilmember McAuliffe moved to see options for town square improvements prior
to Oct. 3, 2021. Deputy Mayor Zornes second.
Vote on Amendment passed 6-0; Mayor Olsen dissenting.
Vote on Main motion as amended carried 7-0.
6. Executive Session
A. Added item Executive Session regarding Potential Litigation pursuant to RCW 42.30.110(1)(i)
Council adjourned to Executive Session at 10:50 PM to discuss the following: Potential Litigation
pursuant to RCW 42.30.110(1)(i) anticipated to last 20 minutes with no action.
At 11:10 PM Council extended to 11:15 PM and reconvened to regular session at 11:15 PM
7. Council Conversations
Council spoke about the conviction in the George Floyd murder trial and held a moment of silence.
8.

Adjourn

Mayor Olsen adjourned the meeting at 11:27 PM.
Submitted for Approval on 6/15/2021
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BOTHELL CITY COUNCIL
***VIRTUAL MEETING***

Minutes

May 4, 2021 – 6:00 PM
BOTHELL CITY HALL - 18415 101st AVE NE BOTHELL, WA 98011
MEMBERS OF THE CITY COUNCIL
Mayor Liam Olsen
Deputy Mayor Jeanne Zornes
Councilmember Tom Agnew
Councilmember Davina Duerr
Councilmember Rosemary McAuliffe
Councilmember James McNeal
Councilmember Mason Thompson
REGULAR SESSION
Call to Order & Roll Call
Mayor Olsen called the meeting to order at 6:00 PM. All Councilmembers present
Meeting Agenda Approval
There were no changes to the meeting agenda.
1. Presentations, Reports, & Briefings
A. Public Engagement Opportunities
- Mayor Olsen reviewed upcoming public engagement opportunities.
B. Proclamations/Recognitions
- None at this time.
C. Special Presentations
- King County Council Update – King County Council Chair Claudia Balducci provided an
update on County Council activities including efforts to fund distressed properties for
affordable housing / housing the homeless, and entertained Council questions.
D. Staff Briefings
- Development Activity Map and Major Projects Update – Jeff Smith, Development Services
Manager, along with other staff members provided an update and entertained Council
questions.
-

City Manager Recruitment Survey for Public/Employees – Mathew Pruitt, Human
Resources Director provided a brief update regarding the survey and entertained Council
questions.
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E. City Manager Reports
- None at this time.
F. Council Committee Reports
- Councilmember Thompson stated he is part of the coalition for funding distressed
properties that County Chair Balducci referenced.
2. Visitor Comment
There were no visitor comments.
3. Consent Agenda
,718,165

A. AB # 21-063 – Approval of Memorandum of Agreement (MOA) with Department of Ecology
related to Downtown Right of Ways with Remnant Contamination
Recommended Action: Authorize the City Manager to enter into a Memorandum of Agreement
(MOA) with Department of Ecology related to Downtown Right of Ways with Remnant
Contamination
B. AB # 21-064 – Approve an Agreement for Park Property/Concession at the Former Wayne Golf
Course, Old Golf Course Clubhouse parking lot with Northwest In Motion, LLC.
Recommended Action: Authorize the Interim City Manager to enter into an Agreement for Park
Property Use and Concession, in substantially the same form as represented with Northwest in
Motion, LLC, for sale of cycling and running apparel and accessories at the Former Wayne Golf
Course Old Club House parking lot.
C. AB # 21-065– Approval of an Interlocal Agreement with King County for Jail Services through
December 31, 2022
Recommended Action: Approve the renewal with King County Department of Adult and
Juvenile Detention for detention services by the Interim City Manager.
MOTION: Councilmember Agnew moved approval of the Consent Agenda as presented. Councilmember
Thompson second. The motion carried 7-0.
4.

Public Hearing
A. AB # 21-066 – Public Hearing to Consider Adoption of Resolution Approving 2022 – 2027 SixYear Transportation Improvement Program (TIP)
Recommended Action: Adopt the proposed resolution approving the 2022-2027 Six-Year
Transportation Improvement Program.

Mayor Olsen opened the Public Hearing at 7:31 PM.
Transportation Engineer Sherman Goong presented and entertained Council questions.
Written public comment was received by Pat Pierce. No other comments received.
MOTION: Council Agnew moved approval of the recommended action. Deputy Mayor Zornes second. The
motion carried 7-0.
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5.

Contracts and Agreements
A. AB # 21-067 – Consideration of Approval of Lease of Storage Space for Confiscated Vehicles
Recommended Action: Approve the lease with Ridgewood LLC for space rental in the amount
of $88,000 annually for three years.

Police Chief Ken Seuberlich and Captain Mike Johnson presented and entertained Council questions.
MOTION: Councilmember Duerr moved approval of the recommended action. Councilmember Agnew
second. The motion carried 7-0.
6.

Other Items
A. AB # 21-068 – Consideration of Level of Service Standards Revision for the City of Bothell Fire
Department
Recommended Action: Approve the City of Bothell Fire Department’s proposed level of service
standards as presented.

Fire Chief Bruce Kroon presented and entertained Council questions.
MOTION: Councilmember Agnew moved approval of the recommended action. Councilmember McAuliffe
second. The motion carried 7-0.
7. Council Conversations
Consensus to direct staff to send a Letter to King County Chair Balducci regarding redistricting.
8.

Adjourn

Mayor Olsen adjourned the meeting at 9:13 PM.
Submitted for approval 6/15/2021
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BOTHELL CITY COUNCIL
***VIRTUAL MEETING***

Minutes

May 11, 2021 – 6:00 PM
BOTHELL CITY HALL - 18415 101st AVE NE BOTHELL, WA 98011
MEMBERS OF THE CITY COUNCIL
Mayor Liam Olsen
Councilmember Tom Agnew
Deputy Mayor Jeanne Zornes
Councilmember Davina Duerr
Councilmember Rosemary McAuliffe
Councilmember James McNeal
Councilmember Mason Thompson
REGULAR SESSION
Call to Order & Roll Call
Mayor Olsen called the meeting to order at 6:00 PM. All Councilmembers present.
Meeting Agenda Approval
Mayor Olsen revised the agenda order to have AB # 21-069 prior to City Manager Recruitment Kick-off
Presentation.
MOTION: Councilmember Agnew moved to add Council Conversations to the end of the meeting.
Councilmember Thompson second. The motion carried 7-0.
1. Presentations, Reports, & Briefings
A. Public Engagement Opportunities
- None at this time
B. Proclamations/Recognitions
- Asian American & Pacific Islander Heritage Month
Mayor Olsen read the Proclamation into the record.
Councilmember Duerr thanked the Mayor and spoke in support of the proclamation.
E. City Manager Reports
- None at this time.
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F. Council Committee Reports
-

Mayor Olsen provided a brief update on Landmark Preservation Board activities.

2. Visitor Comment
John Mayfield – spoke regarding landscaping code conflicts at the development on 91st Avenue.
Rachel Leisso – spoke regarding landscaping code conflicts at the development on 91st Avenue.
3. Ordinances and Resolutions
A. AB # 21-069 – Consideration of a Waiver of the City of Bothell’s Purchasing Policy to
Implement the Pop-Up Retail Incubator Program
Recommended Action: Waive the City of Bothell’s Purchasing Policy to allow direct
negotiations for the purchase and installation of sheds for Bothell’s Pop-Up Retail Incubator
Program.
Economic Development Manager Jeanie Ashe presented and entertained Council questions.
MOTION: Councilmember Thompson moved approval of the recommended action. Councilmember Agnew
second. The motion carried 7-0.
4. Special Presentations
-

City Manager Recruitment Kick-off Presentation

Heather Gantz, Novak Consulting Group presented the kick-off and proposed timeline for the City Manager
recruitment and entertained Council questions. There will be regular updates presented at Council
Meetings going forward.
-

Council Conversations

Councilmember Agnew requested that members say the Pledge of Allegiance at Council meetings going
forward. There was consensus and this will begin May 18, 2021.
There was also consensus to write a letter to Sound Transit regarding the BRT realignment.
5. Adjourn
Mayor Olsen adjourned the meeting at 7:15 PM.
Submitted for Approval 6/15/2021
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City Council
Agenda Bill

AB # 21-084

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Chris Bothwell, Finance Director
Maureen Schols, Deputy Finance Director (Presenter)
DATE: June 15, 2021
SUBJECT: Approve April 2021 Vouchers
POLICY This item asks the City Council to consider approval of vouchers for the period of
CONSIDERATION: April 1 – 30, 2021 totaling $2,469,410.76 that were approved and paid for by the
City Auditor.
 Check transactions # 217122-217491
 Wire transactions #536, 539, 541, 5351, and 5380
HISTORY:

DATE ACTION
JUNE 5, 2000 Ordinance 1810 appointed Finance Director/City
Treasurer as City Auditor
In accordance with state statues, vouchers approved by the City Auditor are
required to be ratified by the City Council and notated in the minutes.

DISCUSSION: None.
FISCAL Expenditure funding included in the Adopted 2021-2022 Budget.
IMPACTS:
ATTACHMENTS: Att-1. April 2021 Voucher Listing.
RECOMMENDED Approve vouchers for April 2021 totaling $2,469,410.76.
ACTION: 3,718,165.98
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Att-1

Voucher List
City of Bothell
Voucher

Date

Vendor

Void

Description

Check Total

536

4/5/2021

COB PROPERTIES

ADDITIONAL RENT APRIL 2021

$2,769.56

539

4/19/2021

THOMCO CONSTRUCTION

SR 522 STAGE 3 IMPROVEMENTS 2/

541

4/19/2021

US BANK

ROSSE, A US BANK MARCH2021

5351

4/5/2021

COB PROPERTIES

MONTHLY RENT APRIL 2021

5380

4/5/2021

THOMCO CONSTRUCTION

NE 188th Non-Motorized 01/21 -

217122

4/5/2021

911SUPPLY

DANNER BOOT, EXTERNAL ELBOW PA

$779.84

217123

4/5/2021

ABSCO SOLUTIONS

SERVICE CALL MOTION SENSOR

$376.09

217124

4/5/2021

ALDERWOOD WATER DISTRICT

UTILITIES

$873.43

217125

4/5/2021

ALY & NISHA RAMJI

UB 14777 16844 119TH

$252.72

217126

4/5/2021

AM TEST INC

FECAL COLIFORM ANALYSIS

$150.00

217127

4/5/2021

ARAMARK UNIFORM SERVICES

TEE SHIRTS

$788.38

217128

4/5/2021

BACON, JOHN R

JURY DUTY

$10.00

217129

4/5/2021

BARNHART, JAMES K

JURY DUTY

$10.00

217130

4/5/2021

BECK, JEFFREY L

JURY DUTY

$10.00

217131

4/5/2021

BOCKYN LLC

BLUE REC APR-JUN 2021

217132

4/5/2021

BRAKE & CLUTCH SUPPLY, INC

ROTORS, BRAKE PADS

217133

4/5/2021

BRISON, ELIZABETH J

JURY DUTY

$13.59

217134

4/5/2021

JERRY BURGESS

LEOFF 1 MEDICAL REIMBURSEMENT

$69.00

217135

4/5/2021

BURTON, MARGARET C

JURY DUTY

$11.91

217136

4/5/2021

CADMAN HEIDELBERG CEMENT GROUP

ASPHALT

$508.73

217137

4/5/2021

CASCADE GUARDIANSHIP SERVICES

UB 10421 18334 94TH

$220.79

217138

4/5/2021

CITY OF BELLEVUE

QTR 1 2021 MBP SUBSCRIPTION

217139

4/5/2021

CRAIG, JASON M

JURY DUTY

217140

4/5/2021

CUMMINS NORTHWEST

HARNESS GASKET

217141

4/5/2021

CUT-IT-OUT CRAFTS

EMBROIDERY/BEANIE HATS (20)

217142

4/5/2021

D'ENTREMONT, TIANA KI

JURY DUTY

$818,065.96
$42,529.58
$276,955.73
$85,462.38

$8,700.00
$521.88

$10,866.08
$10.00
$1,217.32
$643.04
$11.68
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217143

4/5/2021

DAVIDSON, SPENCER C

JURY DUTY

$13.92

217144

4/5/2021

DEPT OF LABOR & INDUSTRIES

ANNUAL OPERATING CERTIFICATE

$307.50

217145

4/5/2021

DOROTHY MORRIS

UB 15509 17127 117TH

$205.63

217146

4/5/2021

DUCIUC, DARIUS

JURY DUTY

$14.93

217147

4/5/2021

EQUIFAX INFORMATION SVCS LLC

BACKGROUND CREDIT REPORT

$36.45

217148

4/5/2021

ESTATE OF BARBARA EDWARDS

UB 11538 20210 107TH

$2.22

217149

4/5/2021

ESTATE OF OZELLA BRUNNER

UB 13883 19003 129TH

$48.60

217150

4/5/2021

FOWLER FIRE LLC

FIRE OFFICER 2 CLASS LT LAMB

$475.00

217151

4/5/2021

FREIGHTLINER NW PACIFIC

AIR CLEANER

$155.13

217152

4/5/2021

FUSE DATA CENTER SERVICES LLC

PD UPS REPLACEMENT

$6,512.68

217153

4/5/2021

GRAINGER

CONDENSER FAN MOTOR, PROPELLER

$1,068.47

217154

4/5/2021

HONEY BUCKET

HONEY BUCKET FOR FIELD TESTING

217155

4/5/2021

HP ACCOUNTS RECEIVABLE

CITYWIDE PRINTING 12/14-3/14/2

217156

4/5/2021

HUGHES FIRE EQUIPMENT, INC.

VALVE DISK

217157

4/5/2021

IBS INC

GLOVES

217158

4/5/2021

INDUSTRIAL AIR SYSTEMS INC

SERVICE PETRA CHILLER

$339.11

217159

4/5/2021

INTERSTATE ALL BATTERY CENTER

DIRECTIONAL LED

$882.12

217160

4/5/2021

J THAYER CO

PAPER, OFFICE SUPPLIES

217161

4/5/2021

KAYE-SMITH

PAST DUE BILLINGS

217162

4/5/2021

KING COUNTY FINANCE

4TH QTR 2020 LIQUOR EXCISE TAX

217163

4/5/2021

LAGRANGE, KENJI S

JURY DUTY

217164

4/5/2021

LIFE ASSIST INC

EMS SUPPLIES

217165

4/5/2021

LYNCH, JAMES F

JURY DUTY

$10.00

217166

4/5/2021

MATTIOLI, STEPHEN R

JURY DUTY

$10.00

217167

4/5/2021

MCKINLEY, NICOLE M

JURY DUTY

$10.00

217168

4/5/2021

MOORE, CHARLES M

JURY DUTY

$10.00

217169

4/5/2021

MOSS, CYNTHIA A

JURY DUTY

$10.00

217170

4/5/2021

MOTOR TRUCKS INT'L & IDEA LEASE

LIGHT

$85.43

217171

4/5/2021

NC MACHINERY

PAD AS

$290.62

217172

4/5/2021

NETMOTION WIRELESS INC

NW MOBILITY MAINT

$880.35
$1,501.76
$401.62
$77.03

$75.10
$282.83
$1,816.04
$10.00
$2,953.32

$2,195.86
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217173

4/5/2021

NEWTON, MICHAEL S

JURY DUTY

$10.00

217174

4/5/2021

NICHOLS, MICHAEL J

JURY DUTY

$10.00

217175

4/5/2021

NORTHSHORE SCHOOL DISTRICT 417

FUEL

217176

4/5/2021

NUOZ CORPORATION

SONICWALL CLOUD APP SUBSCRIPT

217177

4/5/2021

OAC SERVICES INC

FIRE STATIONS 42 & 45 - servic

$15,263.90

217178

4/5/2021

OGDEN MURPHY & WALLACE PLLC

Supp #2 for increase to OMW Pa

$100.50

217179

4/5/2021

OKON, MAIREAD T

JURY DUTY

$10.00

217180

4/5/2021

OLSON, RACHEL S

JURY DUTY

$10.00

217181

4/5/2021

OREILLY AUTO PARTS

DISC PAD, ROTOR

$313.40

217182

4/5/2021

ORR, BRANDON

REFUND DISABILITY PAYMENT

$223.40

217183

4/5/2021

OTAK INC

NE 188TH ST SIDEWALK PROF SERV

217184

4/5/2021

PAMELA & CHAN JOHNSON

UB 10875 20005 96TH

217185

4/5/2021

POPA, GILDA

JURY DUTY

$10.00

217186

4/5/2021

PRESTIGIACOMO, MARY

JURY DUTY

$10.00

217187

4/5/2021

PRINTWEST

ENVELOPES

$535.40

217188

4/5/2021

PUGET SOUND ENERGY

UTILITIES

217189

4/5/2021

RILEY, JOSEPH P

JURY DUTY

217190

4/5/2021

ROBERT & KATHLEEN CHILES

UB 11804 10320 189TH

217191

4/5/2021

SAFETY-KLEEN SYSTEMS INC

SOLVENT

217192

4/5/2021

SHERMAN, JASUN B

JURY DUTY

$10.00

217193

4/5/2021

SHINOBU, VIVIAN N

JURY DUTY

$10.00

217194

4/5/2021

SIBTHORP, DANIEL J

JURY DUTY

$10.00

217195

4/5/2021

SIGN UP SIGN CO INC

VINYL KIT

$33.00

217196

4/5/2021

SMITH, RYAN B

TRAVEL EXP - WEST COAST TRUCK

217197

4/5/2021

SNOHOMISH COUNTY PWD

CO#1;(13-309);Extnd ILA for 3

$5,008.64

217198

4/5/2021

SNOHOMISH COUNTY PUD

UTILITIES

$4,055.45

217199

4/5/2021

SPEEDY AUTO GLASS

WINDOW TINTING - INVESTIGATION

217200

4/5/2021

STOVALL, VICKIE L

JURY DUTY

217201

4/5/2021

VERIZON WIRELESS

SCADA

217202

4/5/2021

VERIZON WIRELESS

FD WIRELESS

$18,226.97
$7,632.77

$1,262.27
$6.79

$30,532.89
$14.04
$9.38
$220.80

$324.02

$742.08
$10.00
$1,455.42
$1,958.37
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217203

4/5/2021

VILLAGE INVESTORS, LLC

UB 13386 10620 175TH

$111.77

217204

4/5/2021

VILLAGE INVESTORS, LLC

UB 13392 10619 RIVERSIDE

$46.43

217205

4/5/2021

WANG, XIAOWEN

JURY DUTY

$10.00

217206

4/5/2021

WAXIE SANITARY SUPPLY

GEM NON-ACID WASHROOM

$480.68

217207

4/5/2021

TYLER WILDEMAN

TRAVEL EXP - WEST COAST TRUCK

$604.70

217208

4/5/2021

WISHON, AMY K

JURY DUTY

$10.00

217209

4/5/2021

WOLF, BRIAN P

JURY DUTY

$10.00

217210

4/5/2021

WOLZ, ERIC

JURY DUTY

$10.00

217211

4/12/2021

WELLS FARGO

SCHAEFER, R WELLS MARCH 2021

217212

4/12/2021

911SUPPLY

UNIFORM INSTALL/REMOVE PATCHES

$558.17

217213

4/12/2021

ALDERWOOD WASTEWATER & WATER
DISTRICT

CEDAR GROVE

$541.95

217214

4/12/2021

ALLIANCE

BACKGROUND CHECKS

$453.47

217215

4/12/2021

ARAMARK UNIFORM SERVICES

LAUDRY/UNIFORMS

$490.99

217216

4/12/2021

BARK KING BLOWER TRUCK SERV

STIPEK PARK

217217

4/12/2021

CLINT BECK

DRYCLEANING PER CONTRACT

217218

4/12/2021

CITY OF BOTHELL

UTILITIES

$9,256.92

217219

4/12/2021

BOTHELL FIRE DEPARTMENT

FIRE PERMIT

$4,677.00

217220

4/12/2021

BOTHELL KENMORE CHAMBER

Assistance w Rent Related to V

$1,800.00

217221

4/12/2021

BRATWEAR AND OLYMPIC UNIFORMS

OFFICER ALL SEASON UNIFORM

217222

4/12/2021

CASCADE FIRE EQUIPMENT

CO1, 45K, 2021 BUNKER GEAR PUR

217223

4/12/2021

CENTRAL WELDING SUPPLY

CARBON DIOXIDE & OXYGEN

$32.61

217224

4/12/2021

CENTURYLINK

COMMUNICATION SERVICES

$186.11

217225

4/12/2021

CLEAR CREEK SOLUTIONS INC

Cole/Woods Creek Basin - Jan -

217226

4/12/2021

COELHO, CLAY

REFUND TRC2021-46257

217227

4/12/2021

CONTRACT HARDWARE INC

MASTER KEYS

217228

4/12/2021

CPR SEATTLE

PARK CREW CPR CLASS

$236.49

217229

4/12/2021

CRYSTAL REPORTING SOLUTIONS

SQL SERVER REPORTING DEV

$990.00

217230

4/12/2021

CUMMINS NORTHWEST

FILTER

217231

4/12/2021

CURTIS BLUE LINE NW DIVISION

6320 40MM, FOAM ROUND QTY 50

$3,338.54

$17,921.25
$59.44

$571.97
$44,958.23

$4,200.00
$143.00
$48.34

$99.99
$1,264.22
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217232

4/12/2021

CWA CONSULTANTS P S CORP

PLAN REVIEW/BLOCK D GARAGE

$22,468.10

217233

4/12/2021

DEPART OF NATURAL RESOURCES

FOREST LAND ASSESSMENT

217234

4/12/2021

DEPT OF TRANSPORTATION-CASHIER

2020 BRIDGE INSP-102ND AVE 9/2

217235

4/12/2021

ECO ELITE & MATHIS PEST
MANAGEMENT

PEST CONTROL

217236

4/12/2021

ESRI

ENTERPRISE AGREEMENT FEE

$42,388.50

217237

4/12/2021

WILLIAM C FALLON

Cemetery landscaping, burial s

$2,628.00

217238

4/12/2021

FERNANDEZ, DANIELLA

JAN 2021 Navigator Services fo

$2,997.50

217239

4/12/2021

JOHN E GALT

HEARING EXAMINER

$801.25

217240

4/12/2021

GOODYEAR AUTO SERVICE CENTER

TIRES F2414

$206.44

217241

4/12/2021

HONEY BUCKET

WAYNE

$138.05

217242

4/12/2021

GORDON THOMAS HONEYWELL GOV
AFFAIRS

LOBBYING SERVICES

217243

4/12/2021

IVOXY CONSULTING

VMWARE ANNUAL SUPPORT

217244

4/12/2021

J THAYER CO

PAPER, ENVELOPES, PENS - OFFIC

$163.23

217245

4/12/2021

JACOBS ENGINEERING GROUP INC

PBL BRIDGE NOV 28 2020 - FEB 2

$15,805.73

217246

4/12/2021

JAMIE S KIM PS INC

MARCH PUBLIC DEFENSE

$2,600.00

217247

4/12/2021

KECK, KENNETH & ALISON

CASH BOND RELEASE ROW2019-2245

$1,000.00

217248

4/12/2021

KPG INC

CAMDEN LIFT STATION RETROFIT -

$253.00

217249

4/12/2021

KROESEN'S INC

NAMEPLATE FF MELTON

$923.29

217250

4/12/2021

LANGUAGE TESTING INTERNATIONAL
INC

INTERPRETATION SERVICES

$196.00

217251

4/12/2021

LES SCHWAB TIRE CENTER-304 00091

TIRES

$156.75

217252

4/12/2021

MADRONA LAW GROUP PLLC

CPBCOA GMHB APPEAL MARCH

217253

4/12/2021

CLINTON H MCKINNEY

PRE-LEOFF 1 DISABILITY PENSION

217254

4/12/2021

NC MACHINERY

KEYS

217255

4/12/2021

NEOGOV

PARTNER INTEGRATION MAY 2021 -

217256

4/12/2021

NORTHSHORE UTILITY DISTRICT

CONIFER VIEW

$360.10

217257

4/12/2021

NORTHWEST FIRE SYSTEMS

SEMI-ANNUAL INSPECTION FM 200

$400.00

217258

4/12/2021

OREILLY AUTO PARTS

FILTER, BRAKE ROTOR, SEMI-MET

$279.79

217259

4/12/2021

OWEN EQUIPMENT CO

WEAR PLATE

$128.43

$18.20
$2,182.84
$175.71

$4,635.00
$13,468.76

$14,603.00
$6,111.39
$93.67
$1,732.50
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217260

4/12/2021

PACE ENGINEERS INC

Sunrise Watermain - Services F

217261

4/12/2021

PACIFIC TOPSOILS INC

MEDBARK

217262

4/12/2021

PROFORCE LAW ENFORCEMENT

CONDUCTIVE TASER TRAINING TARG

$177.20

217263

4/12/2021

KEVIN PROVENCHER

DETECTIVE CLOTHING ALLOWANCE P

$130.80

217264

4/12/2021

PUGET SOUND ENERGY

UTILITIES

$4,836.28

217265

4/12/2021

LAW OFFICE OF JOHN RONGERUDE PS

FEB PUBLIC DEFENSE

$4,225.00

217266

4/12/2021

SEATTLE PUMP & EQUIPMENT CO

WARTHOG NOZZLE, SPIRAL SAW BLA

$2,320.81

217267

4/12/2021

SHERWIN WILLIAMS

PAINT, BRUSHES, TRAY

217268

4/12/2021

SMITH CABLE OPERATOR

BCTV SERVICES 2021

$4,044.02

217269

4/12/2021

SNOHOMISH COUNTY PUD

UTILITIES

$6,461.90

217270

4/12/2021

SPEEDWAY CHEVROLET

SENSOR

217271

4/12/2021

STINSON BOBBY E

PRE-LEOFF 1 DISABILITY PENSION

$3,709.29

217272

4/12/2021

STORMWIND LLC

TRAINING LICENSES FOR 12 MONTH

$1,380.00

217273

4/12/2021

STREET SENSE CONSULTING LLC

Sup #2 Marketing for Tourism-

217274

4/12/2021

SUCKUT, JENNIFER

NOTARY RENEWAL

$165.00

217275

4/12/2021

LEOFF 1 REIMBURSEMENT

$694.00

217276

4/12/2021

TELRITE CORP

BOC PHONES

217277

4/12/2021

TRUE NORTH EQUIPMENT INC

ABTS CUSHION

217278

4/12/2021

UNITED RENTALS NW INC

ROAD PLATES FOR STORM PIPE REP

$5,399.02

217279

4/12/2021

VERIZON WIRELESS

CELL/TABLETS

$2,893.95

217280

4/12/2021

VERIZON WIRELESS

WIRELESS COMMUNICATION

$3,720.33

217281

4/12/2021

VERIZON WIRELESS

CD CELL PHONES

$720.46

217282

4/12/2021

VERIZON WIRELESS

COUNCIL CELL PHONES

$294.28

217283

4/12/2021

VERIZON WIRELESS

COURT CELL PHONES

$168.16

217284

4/12/2021

VERIZON WIRELESS

FIN CELL PHONES

$42.04

217285

4/12/2021

VERIZON WIRELESS

HR CELL PHONES

$244.12

217286

4/12/2021

VERIZON WIRELESS

IS CELL PHONES

$578.40

217287

4/12/2021

VERIZON WIRELESS

MISC CELL PHONES

$614.35

217288

4/12/2021

VERIZON WIRELESS

LEGAL CELL PHONES

$126.12

217289

4/12/2021

VERIZON WIRELESS

P&R CELL PHONES

STEVEN SUSTERICH

$242.00
$6,322.27

$67.19

$337.50

$10,500.00

$9.18
$709.01

$820.64
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217290

4/12/2021

VERIZON WIRELESS

PWCH CELL PHONES

$1,745.50

217291

4/12/2021

WAVE BUSINESS

ITS SNO CO APR 2021

217292

4/12/2021

WAXIE SANITARY SUPPLY

KLEENLINE 20 IN

217293

4/12/2021

WELCOME MAGAZINE

TOURISM MAGAZINE

$1,920.00

217294

4/12/2021

WEST PAYMENT CTR - THOMSON
REUTERS

WEST INFORMATION CHARGES MARCH

$1,527.34

217295

4/12/2021

WHISTLE WORKWEAR

SEASONAL WORK BOOTS ETC.

$301.37

217296

4/12/2021

WIN-911 SOFTWARE

ANNUAL CUSTOMER CARE

$660.00

217297

4/12/2021

WOODINVILLE AUTO PARTS

POWER SERVICE DIESEL

217298

4/12/2021

ZIPLY FIBER

CITY PHONES

$694.64

217299

4/12/2021

ZIPLY FIBER

CITY PHONES

$124.28

217300

4/12/2021

ZIPLY FIBER

FLEET PHONES

$78.17

217301

4/19/2021

AAA PRINTING

NYC SPRING WORKSHOP MAILING &

217302

4/19/2021

ADT COMMERCIAL LLC

FIRE MONITORING BOC

217303

4/19/2021

ADVANCE TRAVEL EXPENSE FUND

TALEI ONTIVEROS FIRST RESPONDE

217304

4/19/2021

AIRGAS USA LLC

OXYGEN ST# 44

217305

4/19/2021

APPLY-A-LINE LLC

2020 PAVEMENT MARKINGS 7/26-8/

217306

4/19/2021

ARAMARK UNIFORM SERVICES

LAUNDRY/UNIFORMS

$158.11

217307

4/19/2021

ARCO BUSINESS SOLUTIONS-GJ806

FUEL

$103.09

217308

4/19/2021

ATS AUTOMATION INC

FIRST QUARTER SERVICE SUPPORT

217309

4/19/2021

BADGER METER

METERS

217310

4/19/2021

BILL PIERRE FORD

VALVE

217311

4/19/2021

BOTHELL POLICE OFFICER'S GUILD

BUENDIA HOTEL - FIRST RESPONDE

$471.43

217312

4/19/2021

BRAKE & CLUTCH SUPPLY, INC

RELINE SHOE, BRAKE KIT, BRAKE

$377.64

217313

4/19/2021

CART-AWAY CONCRETE SYSTEMS

DRUM COVER

217314

4/19/2021

CDW GOVERNMENT INC

OUTFIT BAT 142 VEHICLE

$9,734.66

217315

4/19/2021

CENTER FOR HUMAN SERVICES

QTR 1 2021 HS GRANT

$7,000.00

217316

4/19/2021

CG ENGINEERING

Supp#3; additional budget & ti

$2,175.00

217317

4/19/2021

CITY OF BELLEVUE

ARCH 2ND QTR CONTRIBUTION

$22,346.00

217318

4/19/2021

CITY OF BELLEVUE

ARCH QTR 1 CONTRIBUTION

$22,346.00

$750.72
$18.38

$34.08

$645.06
$1,666.19
$760.00
$59.26
$25,696.93

$1,849.68
$632.77
$3,088.51

$71.13
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217319

4/19/2021

CITY OF BOTHELL

ROW2020-26237 2021 WATER MAIN

$1,188.60

217320

4/19/2021

CITY OF BOTHELL

2019 STORM REPAIR PROJECT

$614.12

217321

4/19/2021

CITY OF SEATTLE

11-255 Supply of water to City

$67,593.25

217322

4/19/2021

CMS

HOME COURT MONITORING (37115,3

217323

4/19/2021

CONSERVICE

UB 15603: 18120 102ND (LEAK AD

$7,278.00

217324

4/19/2021

CONTRACT HARDWARE INC

RETROFITS FOR DOORS, HOMELAND

$2,226.78

217325

4/19/2021

CWA CONSULTANTS P S CORP

PLAN REVIEW/CP RIDGE MEDICAL O

$13,837.17

217326

4/19/2021

SARAH M DESIMONE

LPB CONSULTANT SVCS 3/21

$1,461.20

217327

4/19/2021

DICK'S TOWING INC

EVIDENCE TOWING 21-1404

$195.40

217328

4/19/2021

DOMESTIC VIOLENCE SVCS - SNOH

QTR 1 2021 HS GRANT

$4,000.00

217329

4/19/2021

EASTSIDE PUBLIC SAFETY

APRIL MO. RADIOS ACCESS FEES

$5,331.34

217330

4/19/2021

ECO ELITE & MATHIS PEST
MANAGEMENT

PEST CONTROL

$339.31

217331

4/19/2021

MARIA FARMER

SPANISH INTERPRETER SERVICES

$292.50

217332

4/19/2021

FERNANDEZ, DANIELLA

Navigator Services for MIDD

217333

4/19/2021

FORD OF KIRKLAND INC

MOTOR

217334

4/19/2021

FREIGHTLINER NW PACIFIC

MAINTENANCE KIT, FILTER

217335

4/19/2021

DARRELL FROST

PRE-LEOFF 1 DISABILITY PENSION

217336

4/19/2021

GRAINGER

REPAIR KIT, DRILLS

217337

4/19/2021

GRAY & OSBORNE INC

CAMDEN LIFT STATION 2/28 - 3/2

$3,067.75

217338

4/19/2021

PREMCHAND GUPTA

PUNJABI INTERPRETER SERVICES

$118.00

217339

4/19/2021

KHIN GYI

PMI MEMBERSHIP REIMBURSEMENT -

$142.03

217340

4/19/2021

HEALTHPOINT

QTR 1 2021 HS GRANT

$5,250.00

217341

4/19/2021

HEWLETT-PACKARD FINANCIAL SERV

COURT PRINT LEASE MAY 2021

$1,121.19

217342

4/19/2021

HILL ST CLEANERS INC

UNIFORM DRY CLEAN

$498.78

217343

4/19/2021

IBS INC

DRILLS, PIPE, WASHERS, CONNECT

$356.79

217344

4/19/2021

ICMA

KELLYE MAZZOLI DUES

217345

4/19/2021

INTERSTATE ALL BATTERY CENTER

STROBE, LENS

217346

4/19/2021

IVOXY CONSULTING

RUBRIK IMPLEMENTATION

217347

4/19/2021

J THAYER CO

BUSINESS LICENSE YELLOW PAPER

$360.00

$2,928.75
$20.75
$135.46
$5,447.28
$327.86

$1,249.81
$69.89
$4,400.00
$172.69
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217348

4/19/2021

JASON TORRIE

COVID REIMBURSEMENT - WIRELESS

217349

4/19/2021

JOHNSON CONTROLS INC

SERVICE AGREEMENT

217350

4/19/2021

JOHNSTONE SUPPLY

MOTOR, CAPACITOR

217351

4/19/2021

KEATING, BUCKLIN & MCCORMACK
INC PS

FEB MAR LITIGATION POLICE IAN

217352

4/19/2021

KING COUNTY FINANCE DIVISION

INTERNET SVCS. MARCH 2021

217353

4/19/2021

KROESEN'S INC

FOUL WEATHER JACKET FF SAKODA

$3,823.70

217354

4/19/2021

LAKE CITY PARTNERS ENDING
HOMELESSNESS

QTR 1 2021 HS GRANT

$1,250.00

217355

4/19/2021

LES SCHWAB TIRE CENTER-304 00091

TIRES, BALANCE BEADS

$1,213.58

217356

4/19/2021

LEVESON, NANCY ANN

SPANISH INTERPRETER SERVICES

$130.00

217357

4/19/2021

MOTOR TRUCKS INT'L & IDEA LEASE

PAC AF, FILTER ACCESS COVER

$108.98

217358

4/19/2021

NETSTAR TELECOM NAVIGATORS

TELECOM APRIL 2021

$750.00

217359

4/19/2021

NORTHSHORE SENIOR CENTER

QTR 1 2021 HS GRANT

217360

4/19/2021

NORTHSHORE UTILITY DISTRICT

WATER

$19,020.55

217361

4/19/2021

OAC SERVICES INC

FS 42 & 45 SERVICES THRU 03/31

$16,416.18

217362

4/19/2021

OGDEN MURPHY & WALLACE PLLC

MARCH PROFESSIONAL LEGAL SERVI

$569.50

217363

4/19/2021

OREILLY AUTO PARTS

FILTER

$743.04

217364

4/19/2021

PACIFIC TOPSOILS INC

CRUSHED ROCK

217365

4/19/2021

PARAMETRIX INC

NCT #4 SERVICES 01/31-4/3/2021

217366

4/19/2021

PETDATA INC

CO7 Contract Renewal 2020-2021

$938.50

217367

4/19/2021

PILCHUCK RENTALS & EQUIPMENT

2 CHAIN LOOPS, 2 BAR

$825.61

217368

4/19/2021

PITNEY BOWES INC

217369

4/19/2021

VLADISLAV PLITMAN

RUSSIAN INTERPRETER SERVICES

$130.00

217370

4/19/2021

PRINTWEST

WINDOW ENVELOPES

$178.13

217371

4/19/2021

PUGET SOUND ENERGY

10095 WOODINVILLE DR 2/11-3/15

$854.58

217372

4/19/2021

PUGET SOUND EXECUTIVE SERV INC

COURTHOUSE SECURITY SERVICES

$1,947.00

217373

4/19/2021

QUADIENT LEASING USA INC

LEASE 4/28/21 TO 7/27/21

$1,241.94

217374

4/19/2021

HUA ROBINSON

VIETNAMESE INTERPRETER SERVICE

217375

4/19/2021

SENIOR SERVICES OF SNO CO

QTR 1 2021 HS GRANT

Void

$148.62
$3,702.72
$204.44
$34,006.20
$994.00

$6,250.00

$1,564.75

VOID AFTER UPDATE 04/19/2021

$20,005.14

($1,248.99)

$130.00
$3,683.88
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217376

4/19/2021

PABLO SEPULVEDA

SPANISH INTERPRETER SERVICES

$130.00

217377

4/19/2021

SHANNON & WILSON INC

WETLAND REGS THROUGHT 3/20/21

$832.50

217378

4/19/2021

SHORELINE FIRE DEPARTMENT

MIH 1ST QTR PAYMENT-PASS THROU

217379

4/19/2021

SITE ONE LANDSCAPE SUPPLY LLC

HERBICIDE, HOES

$448.86

217380

4/19/2021

SNOHOMISH COUNTY PWD

CO#1;(13-309);Extnd ILA for 3

$492.23

217381

4/19/2021

SNOHOMISH COUNTY PUD

UTILITIES

$503.59

217382

4/19/2021

SNOHOMISH COUNTY TREASURER

PROPERTY TAXES SNO CO DIST #10

$908.19

217383

4/19/2021

SOUND GENERATIONS

QTR 1 2021 HS GRANT

$375.00

217384

4/19/2021

SOUND TELECOM

ANSWERING SERVICE - SPILL HOTL

217385

4/19/2021

SPEEDY AUTO GLASS

LIC 64185D WINDSHIELD

217386

4/19/2021

STERICYCLE

COVID19 - BIOHAZARD DISPOSAL

$41.44

217387

4/19/2021

TACOMA SCREW PRODUCTS INC

CLEVIS PIN

$35.94

217388

4/19/2021

THE PART WORKS INC

TOILET SEAT, GASKET

$83.45

217389

4/19/2021

THE SEATTLE TIMES

BID ADS - 121026 3/23/2021

217390

4/19/2021

TRANE US INC

CAPACITOR

217391

4/19/2021

TRI-MECHANCIAL INC

SERVICE VFD

$517.99

217392

4/19/2021

TRITECH SOFTWARE SYSTEMS

CRIMEMAPPING SUBSCRIPTION

$401.48

217393

4/19/2021

TRUE NORTH EQUIPMENT INC

ABTS

$257.28

217394

4/19/2021

UNITED RENTALS NW INC

ROAD PLATES 2019 STORM REPAIR

217395

4/19/2021

VERIZON WIRELESS

EXEC CELL PHONES

217396

4/19/2021

VERIZON WIRELESS

PD CELL PHONES

217397

4/19/2021

JOHANNES VOOGT

PORTUGUESE INTERPETER SERVICES

217398

4/19/2021

WASHINGTON AUDIOLOGY SVCS INC

HEARING TESTS 2 FIREFIGHTERS

$72.00

217399

4/19/2021

WASHINGTON ST DEPT AGRICULTURE

RE-TEST PESTICIDE APPLICATION

$12.00

217400

4/19/2021

WASHINGTON ECONOMIC
DEVELOPMENT ASSOCIATION

JEANIE ASHE 2021 MEMBERSHIP

$400.00

217401

4/19/2021

WHIRLWIND SERVICES INC

CITY'S RESPONSIBILITY STORMWAT

$758.04

217402

4/19/2021

EDWARD CHAOTHENG WUNG

MANDARIN INTERPRETER SERVICES

$130.00

217403

4/26/2021

ALPHA SUPPORTIVE LIVING SERVICES

QTR 1 2021 HS GRANT

$500.00

217404

4/26/2021

ARAMARK UNIFORM SERVICES

LAUNDRY/UNIFORMS/MATS

$808.76

$17,666.75

$87.04
$742.08

$1,387.06
$8.32

$2,901.40
$351.32
$1,726.34
$236.00
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217405

4/26/2021

BEN'S EVER-READY INC

YRLY SVC 8 FIRE EXTINGUISHERS,

$229.63

217406

4/26/2021

BENS CLEANER SALES INC

LONG RANGE SPRAY GUN

$308.15

217407

4/26/2021

BRAKE & CLUTCH SUPPLY, INC

HUB ASSY

$440.55

217408

4/26/2021

CADMAN HEIDELBERG CEMENT GROUP

ASPHALT

$2,301.06

217409

4/26/2021

CATHOLIC COMMUNITY SERVICES

QTR 1 2021 HS GRANT

$1,500.00

217410

4/26/2021

CELLEBRITE USA INC

UFED RENEWAL

217411

4/26/2021

CODE 4 LLC

QTY: 3 - S&W WITH STREAMLIGHT

$2,472.56

217412

4/26/2021

COMMUNITY HOMES INC

QTR 1 2021 HS GRANT

$2,500.00

217413

4/26/2021

CONGREGATIONS FOR THE HOMELESS

QTR 1 2021 HS GRANT

$1,500.00

217414

4/26/2021

CONTECH ENGINEERED SOLUTIONS

CART REFURBISHES

$5,229.04

217415

4/26/2021

CUMMINS NORTHWEST

LUB OIL DRAIN, SEALS, GASKET

$268.60

217416

4/26/2021

CWA CONSULTANTS P S CORP

PLAN REVIEW/WOZOW RESIDENCE

$300.00

217417

4/26/2021

DEPT OF TRANSPORTATION

WSDOT REVIEW - JUANITA/WOOD FE

$401.33

217418

4/26/2021

EASTSIDE BABY CORNER

QTR 1 2021 HS GRANT

217419

4/26/2021

EWING IRRIGATION HOME OFFICE

DOG PARK

$753.06

217420

4/26/2021

FORD OF KIRKLAND INC

SEALS, INSULATORS

$218.60

217421

4/26/2021

FREIGHTLINER NW PACIFIC

GASKET VALVE COVER

$52.63

217422

4/26/2021

FRIENDS OF YOUTH

QTR 1 2021 HS GRANT

$500.00

217423

4/26/2021

GOOD TO GO!

TOLL FEE FOR APPARATUS #2412

217424

4/26/2021

GOODYEAR AUTO SERVICE CENTER

TIRES

$474.39

217425

4/26/2021

GRAYBAR ELECTRIC CO INC

LEDS

$509.96

217426

4/26/2021

GREEN DOT CONCRETE

CONCRETE

$208.24

217427

4/26/2021

HEALTHFORCE OCCMED BILLING DEP

EMERGENCY RESPIRATOR KIT

$220.00

217428

4/26/2021

HERO HOUSE

QTR 1 2021 HS GRANT

$375.00

217429

4/26/2021

HEWLETT-PACKARD FINANCIAL SERV

PD PRINT LEASE 5/1/21-4/30/22

$7,081.34

217430

4/26/2021

HOPELINK

QTR 1 2021 HS GRANT

$8,637.62

217431

4/26/2021

INTERSTATE ALL BATTERY CENTER

BRAKE CLEAN

217432

4/26/2021

J THAYER CO

OFFICE SUPPLIES - ENVELOPES, R

217433

4/26/2021

JACK E ENTER & ASSOCIATES INC

LEADERSHIP TRAINING SPEAKER

$1,000.00

217434

4/26/2021

KAY PARK-REC CORP

BENCHES

$2,571.22

$13,085.39

$1,000.00

$4.05

$98.69
$124.56
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217435

4/26/2021

KAYE-SMITH

MARCH STORAGE CHARGES

$109.16

217436

4/26/2021

KINDERING CENTER

QTR 1 2021 HS GRANT

$5,920.47

217437

4/26/2021

KING COUNTY SOLID WASTE DIV

DECANT

$6,765.04

217438

4/26/2021

LANGUAGE LINE SERVICES

DISPATCH INTERPRETATION SERVIC

$34.56

217439

4/26/2021

LES SCHWAB TIRE CENTER-304 00091

THRUST ANGLE ALIGNMENT

$98.27

217440

4/26/2021

LILY GUO & DAVID PENG

UTILITY REFUND

217441

4/26/2021

MCCULOUGH HILL LEARY PS

MARCH Lot P South Cleanup and

217442

4/26/2021

MCLENDON HARDWARE INC

SCREWDRIVER

217443

4/26/2021

MOTOR TRUCKS INT'L & IDEA LEASE

GUAGE, FILTER, VALVE KIT

$315.56

217444

4/26/2021

NAMI EASTSIDE

QTR 1 2021 HS GRANT

$500.00

217445

4/26/2021

NATIONAL SAFETY INC

GAS MIX

$242.22

217446

4/26/2021

NORTH URBAN HUMAN SERVICES
ALLIANCE

MEMBERSHIP FOR NUHSA

$100.00

217447

4/26/2021

NORTHSHORE ROTARY

QRTLY DUES

217448

4/26/2021

NORTHSHORE SENIOR CENTER

QTR 1 2021 HS GRANT

217449

4/26/2021

NORTHSHORE SENIOR CENTER

CARES GRANT

217450

4/26/2021

OAC SERVICES INC

FS 42 & 45 SERVICES MARCH 2021

217451

4/26/2021

OGDEN MURPHY & WALLACE PLLC

Supp #2 for increase to OMW Pa

217452

4/26/2021

ON-TARGET SOLUTIONS GROUP INC

SEMINAR FOR PROFESSIONAL STAND

$295.00

217453

4/26/2021

OREILLY AUTO PARTS

DISC PAD SET, BRAKE ROTOR

$825.05

217454

4/26/2021

OWEN EQUIPMENT CO

RIN, DIE SPRING, SPRING KEEPER

$6,231.91

217455

4/26/2021

PACIFIC TOPSOILS INC

MEDBARK

$1,081.72

217456

4/26/2021

PACWEST MACHINERY LLC

SPRING, FRONT SPRING

217457

4/26/2021

PARAMETRIX INC

188TH SIDEWALK - SERVICES THRU

217458

4/26/2021

PERTEET ENGINEERING INC

228th St SE Widening 35TH-39TH

217459

4/26/2021

PIRTEK WOODINVILLE

BARS, PUSH ON TAILS, BUSHINGS,

217460

4/26/2021

PLATT

BEAM

217461

4/26/2021

PUBLIC SAFETY TESTING INC

18-002 - Pre Employment Testin

217462

4/26/2021

PUGET SOUND ENERGY

UTILITIES

217463

4/26/2021

PURCELL TIRE CO

TIRES 0067

$219.89
$16,379.92
$30.95

$85.00
$9,500.00
$27,912.87
$194,430.46
$1,038.50

$149.97
$9,650.36
$19,018.17
$151.02
$29.00
$988.00
$21,005.80
$6,829.33
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217464

4/26/2021

PURCHASE POWER

PD POSTAGE

217465

4/26/2021

QUADIENT LEASING USA INC

LEASEPOSTAGE MACHINE

217466

4/26/2021

SAFEBUILT

INSPECTIONS SERVICES 3/21

$2,266.00

217467

4/26/2021

SNOHOMISH COUNTY PWD

CO#1;(13-309);Extnd ILA for 3

$4,457.84

217468

4/26/2021

SNOHOMISH COUNTY PUD

UTILITIES

$2,748.16

217469

4/26/2021

SOUND GENERATIONS

Q1 2021 HS GRANT

217470

4/26/2021

SPEEDWAY CHEVROLET

INDICATOR

217471

4/26/2021

STEWART MACNICHOLS HARMELL INC

MAR 2021 PUBLIC DEFENSE

217472

4/26/2021

STOP STICK LTD

STOP STICK KIT AND CARTRIDGE

217473

4/26/2021

TACOMA SCREW PRODUCTS INC

PENETRATING OIL

217474

4/26/2021

TARGA BUSINESS FORMS

BUSINESS LICENSE RETURN ENVELO

$251.09

217475

4/26/2021

THE WIDE FORMAT COMPANY

CD LG FORMAT PRINTER APR 2021

$137.88

217476

4/26/2021

SUSAN K TIMPE

CHAPLAIN SERVICES

$187.50

217477

4/26/2021

TOOLE DESIGN GROUP LLC

BIKE PROG - 10/31/2020 - 01/29

217478

4/26/2021

TRUE NORTH EQUIPMENT INC

LATCH ASSY

$382.67

217479

4/26/2021

UTILITIES UNDERGROUND LOCATION
CENTER

EXCAVATION NOTIFICATION MAR

$657.74

217480

4/26/2021

WA POISON CENTER

Q1 2021 HS GRANT

$625.00

217481

4/26/2021

WAXIE SANITARY SUPPLY

LEMON QUAT, SPRAY BOTTLES, DIS

$678.17

217482

4/26/2021

WHISTLE WORKWEAR

WORKBOOTS

$150.00

217483

4/26/2021

WINSLOW PARTNERSHIP

PLAN REVIEW #BNR2020-26924

$1,930.00

217484

4/26/2021

WONDERLAND DEVELOPMENTAL CNTR

Q1 2021 HS GRANT

$1,000.00

217485

4/26/2021

WOODINVILLE AUTO PARTS

WIRES, INDICATOR, CONNECTOR, F

$38.24

217486

4/26/2021

ZIPLY FIBER

HISTORIC HOUSE PHONES

$68.00

217487

4/26/2021

ZIPLY FIBER

CITY PHONES

217488

4/26/2021

ZIPLY FIBER

SCADA

217489

4/26/2021

ZIPLY FIBER

PABL

217490

4/26/2021

ZIPLY FIBER

STIPEK

$118.54

217491

4/26/2021

ZIPLY FIBER

DISPATCH COMMUNICATION SERVICE

$429.78

375 Vouchers in this report

Total Checks:

$1,248.99
$663.40

$500.00
$24.67
$12,500.00
$1,189.08
$87.94

$4,202.50

$5,145.99
$141.15
$60.10

$2,469,410.76
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TO: Mayor Olsen and Members of the Bothell City Council
FROM: Eddie Low, Interim Public Works Director
Jaclynn Brandenburg, Public Works (Presenter)
DATE: June 15, 2021
SUBJECT: Approval of Functional Replacement with Washington State Department of
Transportation for Design of Shop 1
POLICY This item asks the City Council to consider if the City should enter into a
CONSIDERATION: Functional Replacement Agreement (Attachment 1) with Washington State
Department of Transportation (WSDOT) to begin design for the demolition and
replacement of the City owned building known as Public Works Shop 1, located
at 17555 Brickyard Road (Attachment 3). This is part of a property acquisition
for the I-405 improvement project to extend the dual express toll lane system
from SR 522 to SR 527.
If approved, it has the potential to impact the Bothell Public Works Department
in a positive way as it will restore the building and functions located on the
portion of the Shop 1 site that will be acquired by WSDOT as part of the I-405, SR
522 to SR 527 Capacity Improvements Project.
HISTORY:

DATE ACTION
Market value offer package received by WSDOT
MAY 22, 2020
(Attachment 2)
JUNE 9, 2020

City submitted letter to WSDOT expressing interest
in WSDOT approval of functional replacement of Shop 1

The City was notified that the State Design Engineer
DECEMBER 30, 2020 formally approved the City’s request for functional
replacement
MAY 4, 2021

Council approved a lease agreement for Police
Department storage of confiscated vehicles

Washington State Department of Transportation (WSDOT) is acquiring a portion
of the City owned parcel and most of the Public Works Shop 1 maintenance shop
building located at 17555 Brickyard Road, as well as the adjacent triangular
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parcel on the northwest corner off East Riverside Drive. As a result, the shop
building is required to be demolished as it is in the critical path of the WSDOT
project. In addition, it will require relocation of utilities and other site functions.
In late 2019, WSDOT representatives met with City staff to discuss the process
for acquisition and the market value offer package that WSDOT was preparing to
submit to the City. At the time, WSDOT representatives presented the possibility
of pursuing functional replacement of the Shop 1 building and site functions as
an alternative approach to the traditional market value offer. The value in taking
this approach is that WSDOT will fund the functional replacement of the building
as well as other site functions that will be displaced as part of the project
including an equipment wash bay and fire hydrant, turnaround space and yard
space for equipment parking and fire access, and relocation of the site generator
and site utilities.
The City received the market value offer package from WSDOT dated May 22,
2020, in the amount of $803,100 (Attachment 3 – Offer Package Cover Letter).
Subsequent to that, the City Manager submitted a formal letter to WSDOT dated
June 9, 2020, requesting to pursue functional replacement of this facility and the
relocation of existing functions related to the portion of land being acquired by
WSDOT as an alternative option to the market value offer.
DISCUSSION: The Shop 1 facility and site are used for critical maintenance activities related to
the City’s roads and utilities system and it is also used as an emergency back-up
site for Public Works Operations located on the south end of the City. These
activities include snow and ice removal and materials storage, street debris
disposal, materials storage for public works infrastructure repair and
maintenance work, and equipment storage. In more recent years, it has also
become one of the temporary locations for the storage of Police Department
confiscated vehicles. It is a critical facility for Public Works Operations that is
used daily, and is in the City’s best interest to maintain this site and all of its
functions.
WSDOT provided initial funding for the City to pursue the appropriate surveys
necessary to determine the feasibility of site plan alternatives for functional
replacement. The City hired a consultant to provide preliminary site plan design
and high-level costs for the functional replacement of the building, site functions
and displaced utilities (Attachment 1, Exhibit A). Due to site limitations such as
slopes and setbacks, the building footprint will not be as large as the current shop
building. However, with the relocation of Police Department confiscated vehicles
to an off-site leased space, the square footage should be sufficient for Public
Works use.
June 15, 2021 Agenda Packet Page 36 of 126

City Council
Agenda Bill

AB # 21-085

The design for the demolition of the old shop and rebuild of a new shop is
estimated at $541,573. There is also utility work that will be required to relocate
City utilities that currently run through the WSDOT project areas, and relocation
options will be evaluated as part of this design. The initial estimate for the
construction phase including demolition and building construction is $2,816,180
and about $468,000 for construction support and permitting. However, these
are high-level preliminary estimates that will be refined during the design
process.
Functional Replacement costs covered by WSDOT will include but are not limited
to surveys, feasibility study, permitting, site preparation, design, demolition of
existing building, construction costs, and funding for project management of all
phases of the project. All of these costs are subject to WSDOT review and
concurrence.
WSDOT and City staff agreed that in the interest of timing, it would be
appropriate to break the functional replacement agreements into at least two
phases: design and construction. Formal documentation of the acquisition of the
Property by WSDOT may be a separate forthcoming agreement as well. Doing
this allows the City to begin the design phase of the project with guaranteed
funding from WSDOT. The additional benefit is that the design process will
determine the path forward for construction and provide the details that will go
into the construction phase of the functional replacement agreement. It also
allows us to begin planning for the demolition of the old building and relocation
of utilities that must be completed to meet WSDOT construction deadlines.
FISCAL The Shop 1 facility is used for critical maintenance activities related to the City’s
IMPACTS: roads and utilities system. There would be extreme hardship on City funds to pay
for replacement of the building and site functions being removed without
functional replacement from WSDOT.
The item is included in the Adopted 2021-2027 Capital Facilities Plan in
anticipation of securing funding from WSDOT. Amounts expected to be spent
during the current biennium are also included in the 2021-2022 Adopted Budget.
All costs associated with the design outlined in this agreement will be reimbursed
by WSDOT as part of the right of way acquisition for highway projects.
ATTACHMENTS:

Att-1.
Att-2.
Att-3.

Shop 1 Functional Replacement Agreement for Design Work
Shop 1 Vicinity Map
Shop 1 Market Value Offer Cover Letter
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RECOMMENDED Approve the Functional Replacement Agreement with Washington State
ACTION: Department of Transportation for Design Work related to the replacement of
Shop 1 with no City funding obligation at this time.
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May 22, 2020
City of Bothell
Attn: Jaclynn Brandenburg, Deputy Public Works Director-Operations
21233 20th Ave. S.E.
Bothell, WA 98021-8441
Re: I-405, SR 522 to SR 527 Capacity Improvements Project
RW Plan Sheet 16 of 32 Sheets
Parcel Number 1-24760
Dear Ms. Brandenburg,
The State of Washington, acting by and through its Department of Transportation (WSDOT) plans to
proceed with the I-405, SR 522 to 527 Capacity Improvements Project. Please find attached the
following in conjunction with the State’s acquisition of your property.
Offer Letter
Right of Way Plan Sheets
Transportation Needs and You Booklet
Appraisal
Statewide Vendor Payee Form
‘Additional Documents’
I will contact you to arrange a meeting to review the materials, however WSDOT recognizes the
current and ongoing situation surrounding COVID-19. The United States and the State of Washington
have instituted proclamations and orders surrounding COVID-19 that must be followed. Safety is one
of WSDOT’s core values, and we will utilize the Center for Disease Control (CDC) guidelines to keep
our employees and the public safe while conducting business.
I understand there may be a delay in your response and/or health-related concerns or social distancing
constraints regarding signing documents. We will work together to provide solutions throughout the
property acquisition process.
Please send receipt of this letter via email, phone call or U.S. Mail, as well as information on the best
way to correspond with you. I am available by phone or email should you have any further questions.
I look forward to working with you.
Sincerely,
Melody Braun
HDR, Inc.
Acquisition Specialist for WSDOT
Cellphone (425) 326-0473
melody.braun@hdrinc.com
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RES Cover Letter 3/2020

May 22, 2020

City of Bothell
Attn: Jaclynn Brandenburg, Deputy Public Works Director-Operations
21233 20th Ave. S.E.
Bothell, WA 98021-8441

Re:

SR 405, N.E. 145th St. Vic. to Snohomish County Line
RW Plan Sheet 16 of 32 Sheets
Parcel Number 1-24760

Dear Ms. Brandenburg:
The State of Washington, acting by and through its Department of Transportation
(WSDOT) plans to proceed with the above-titled public project. The project will improve
I-405 by extending the dual express toll lane system from SR 522 to SR 527, building a
new direct access connection at SR 522 and 17th Ave S.E (just south of SR 527) and
improving stream connections within the project limits.
The purpose of this letter is to notify you of a) WSDOT’s interest in acquiring your property
for this project, b) WSDOT’s determination of just compensation for your property, and c)
the basic protections afforded to you by law.
As discussed below, WSDOT has established an amount it believes is just compensation
based on the market value estimated for your property. Consequently, WSDOT’s offer is
as follows:

Land Conveyed Fee:
Temporary Easement:

21,209 SF $ 125,000.00
30,036 SF $ 20,100.00

Improvements
Damages/Cost to Cure

$ 505,000.00
$ 153,000.00

Total Amount (Rounded)

$_803,100.00

Your property has been examined by qualified appraisers and appraisal reviewers who have
carefully considered all the elements which contribute to the market value of your property.
You or your designated representative were entitled to accompany the appraiser and
appraisal reviewers on all their inspections of your property, either personally or through a
Form RES-350/Rev. 4/20 Offer Letter
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designated representative. By law, the appraisers and appraisal reviewers must disregard
any general increase or decrease in value caused by the project itself.
The Internal Revenue Service (IRS) requires that the WSDOT obtain your correct taxpayer
identification number (TIN) or social security number (SSN) to report income paid to you
as a result of this real estate transaction. In addition to the IRS requirement, the
Washington State Office of Financial Management (OFM) requires that all state agencies
use a statewide vendor number for all payments. Enclosed is a Statewide Payee
Registration form that must be completed for each payee, prior to receiving payment from
WSDOT. To protect your privacy, OFM requires the form be submitted directly to them.
Please refer to the Statewide Payee Registration form for instructions on how to complete
and return the form to OFM.
Payment for your property and/or property rights will be made available to you as soon as
reasonably possible after you accept the WSDOT's offer, provided that there are no delays
in closing the transaction. The date on which payment is made available to you is called
the "payment date". On that date, the WSDOT becomes the owner of the property
purchased and responsible for its control and management.
If you employ professional services to evaluate this offer, WSDOT will reimburse you up
to $750 of your evaluation costs. Claims for reimbursement will be paid at the time of final
settlement upon submission of an invoice or paid receipt.
If we are unable to achieve a mutually agreeable settlement, WSDOT, acting in the public
interest, will use its right of eminent domain to acquire your property for public use. In
conformity with the Washington State Constitution and laws, the Attorney General’s
Office will file a condemnation action to obtain a "Court Order of Public Use and
Necessity", and a trial will be arranged to determine the just compensation to be paid for
your property. This action is taken to ensure your rights as an individual property owner
are protected. If a condemnation action is filed, you should consider consulting with an
attorney to ensure that you receive appropriate representation.
Enclosed please find the following:
A.
B.
C.
D.
E.
F.

The necessary legal documents for the transferring of the property or property
rights;
A voucher setting forth the monetary details of this transaction;
Statewide Payee Registration Form (Return to OFM directly);
A copy of the valuation of your property;
A plan sheet showing the property rights;
Transportation Needs and You (brochure explaining the Right-of-Way
acquisition process).

We have attempted by this letter to provide a concise statement of our offer and summary
of your rights. We hope the information will assist you in reaching a decision. Please feel
free to contact me directly at (425) 326-0473, or at melody.braun@hdrinc.com, to discuss
the offer further or address additional questions you may have. Additional information
Form RES-350/Rev. 3/20/20
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about
this
road
project
can
be
found
on
our
website
at: https://www.wsdot.wa.gov/projects/i405/sr-522-sr-527/home. Thank you for your time
and consideration.

Thank you.
Sincerely,

Melody Braun
Acquisition Specialist for WSDOT
HDR, Inc.
Telephone desk (425) 450-6327, Cell (425) 326-0473
melody.braun@hdrinc.com

Receipt of this letter is hereby acknowledged:

Owner

Date

(Signature above does not mean acceptance or rejection of offer.)

Form RES-350/Rev. 3/20/20
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Att-3

Shop 1 Site - City of Bothell Map

Parcel
Bothell
Outside Bothell

Bothell City Limits
Local Government
Public Services
Public School
Mobile/Multi-Family
World Street Map (ESRI)

Shop

Bldg

Shop 1 Site

Created:
3/29/2021 10:18 AM

1: 3,361

Feet

0

280

560

Notes:

208.3

5,000

The City of Bothell delivers this data (map) in
an AS-IS condition. GIS data (maps) are
produced by the City of Bothell for internal
purposes. No representation or guarantee is
made concerning the accuracy, currency, or
June 15, 2021 Agenda
Packet Page 65 of 126
completeness of the information provided.
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Agenda Bill

AB # 21-086

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Michael Kattermann, Director, Community Development
Nathen Lamb, Senior Planner, Community Development
DATE: June 15, 2021
SUBJECT: Approval of Contract with BERK Consulting for Transfer of Development Rights
Implementation in Canyon Park
POLICY City Council is being asked to consider whether to authorize the Interim City
CONSIDERATION: Manager to sign a contract with BERK Consulting whereby BERK will conduct a
feasibility analysis and produce draft City code to implement a transfer of
development rights (TDR) program for essential public facilities in the regional
growth center portion of Canyon Park.
The City Council previously provided policy direction on this matter. If this item
is approved, staff is implementing the direction given by the City Council.
HISTORY:

DATE ACTION
City Council authorized the Mayor to sign a letter to
Sound Transit regarding the siting of bus base north
MARCH 5, 2019 on a 12.5 acre parcel in Canyon Park, directing staff to
continue to work with Bothell to incorporate transitoriented development into the site layout.
DECEMBER 15, 2020

City Council adopted the Canyon Park Subarea Plan
with a placeholder for TDR provisions.

FEBRUARY 18, 2021

2021 Planning Docket approved by City Council
authorizing staff to pursue a TDR program.

City Council authorized the Interim City Manager to
sign an agreement with Sound Transit to fund a TDR
MAY 18, 2021
program feasibility study and draft city code for TDR
implementation in Canyon Park.
The Sound Transit Board Approved Motion No.
M2021-34, authorizing the chief executive officer to
MAY 27, 2021
execute a TDR program agreement with the City of
Bothell.
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DISCUSSION: Sound Transit’s Bus Base North is a low intensity land use providing limited
employment and no capacity for residential growth. Retention of the regional
growth center designation for Canyon Park has been a long-standing priority of
the Council. In order to comply with the Puget Sound Regional Council (PSRC)
minimum density requirements for regional growth centers, the City updated its
land use code to impose a minimum floor area ratio and density requirement for
all development in the Canyon Park regional growth center. Bus Base North will
not meet the City’s minimum requirements; however, a TDR program could
redistribute its underutilized capacity to eligible receiving sites within the
regional growth center. PSRC has expressed support for this approach. The
Canyon Park subarea development regulations adopted by Council in December
2020 included a placeholder for TDR provisions.
The contract requires final deliverables to be presented to the City. As a result,
the City could choose to implement the recommended TDR program draft code,
creating an additional means of increasing affordable housing stock, which is
listed as a priority on the 2021 Planning Docket. Approval of the contract will
further the City’s efforts to work toward TDR and affordable housing policies
listed in the Canyon Park Subarea Plan, and Imagine Bothell…Comprehensive
Plan.
Existing Policy
The recently adopted Canyon Park Subarea Plan specifically mentions the
importance of affordable housing and established the following related policies:
•
•

MN-3. Increase the number of affordable housing units in Bothell,
especially near transit and jobs.
MN-4. Create incentives and other regulations to achieve desired
development, especially affordable housing.

Moreover, the Plan specifically mentions the importance of retaining growth
capacity through a “TDR Activity Unit Transfer Program” and establishes the
following related policy and action items:
•

MN-16. Meet employment and residential growth targets.
o LU-TDR-1. Establish “receiving” sites in the High and Medium
density designations as eligible to receive activity unit credits.
o LU-TDR-3. Encourage these credits to be used to assist affordable
housing and/or affordable commercial space objectives (p. 60,
Canyon Park Subarea Plan).”
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Lastly, the City previously found that TDR is consistent with King and Snohomish
Countywide Planning Policies during its last Imagine Bothell…Comprehensive
Plan update, and provides the following policy direction for TDR:
•

“TDR programs can be designed to accommodate the needs of each
community…and allows communities to plan more effectively by
directing that growth into areas most appropriate for it (p. LU-12, Imagine
Bothell).”

FISCAL This item is not included in the Adopted 2021-2022 Budget. Monies provided
IMPACTS: through the funding agreement previously approved by City Council and Sound
Transit Board are anticipated to be sufficient to fund this item. A budget
amendment is required to provide funding authority for this item, the
expenditures will be offset by the aforementioned funding agreement. As such,
the item is considered budget neutral.
ATTACHMENTS:

Att-1.

City of Bothell and BERK Consulting contract.

RECOMMENDED Authorize the Interim City Manager to sign the contract with BERK Consulting for
ACTION: a feasibility study and draft city code for a TDR program in the amount of
$102,680.
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Att-1

CITY OF BOTHELL
PROFESSIONAL SERVICES AGREEMENT
Pending
Contract No. _________

1.

Parties.

Pending
This Professional Services Agreement, Contract No. __________
(“Agreement”), is
entered into as of the Effective Date specified below between the City of Bothell, a Washington
municipal corporation having its principal place of business at 18415 101st Avenue N.E., Bothell,
Washington 98011 (“City”), and Berk Consulting, a corporation organized under the laws of the
State of Washington, located and doing business at 2200 Sixth Ave., Suite 1000, Seattle, WA
98121 (“Consultant”).

2.

Recitals.

2.1
City desires to obtain professional services for work related to transfer of
development rights implementation in the Canyon Park Subarea.
2.2
City has solicited for such professional services as required by law, including
chapter 39.80 RCW if applicable.
2.3
Consultant represents that it is available and able to provide qualified personnel and
facilities necessary for the work and services contemplated herein, and Consultant further
represented that it can accomplish the work and services within the required time period and in
accordance with City’s specifications and professional standards.
2.4
Consultant agrees to perform the work and services specified herein in accordance
with the terms and conditions of this Agreement.
NOW, THEREFORE, in consideration of the mutual benefits and promises set forth herein,
it is agreed by and between the parties as follows:
3.

Terms and Conditions.

3.1
Services. City hereby retains Consultant, and Consultant agrees, to perform in
accordance with this Agreement the work and services as set forth in the Scope of Services/Scope
of Work, which is attached and incorporated by this reference as Exhibit A (“Services”).
3.2

Payment.

3.2.1 City shall pay the Consultant for Services rendered based upon the Schedule
of Charges, which is attached and incorporated by this reference as Exhibit B (“Schedule of
Charges”). In no event shall the amount paid by City exceed the sum of $102,680,
including applicable sales taxes. This amount is the maximum amount to be paid under this
Agreement and shall not be exceeded without prior written authorization from City in the form
of a negotiated and executed supplemental agreement.
Bothell Professional Services Agreement
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3.2.2 Consultant shall submit periodic invoices (but not more frequently than
monthly) to City upon completion of the Services under the terms of payments as described in
Exhibit B. City shall pay Consultant within thirty (30) days of the receipt of a correct invoice in
accordance with City’s usual payment procedures. If City objects to all or any portion of any
invoice, it shall so notify Consultant within twenty (20) days from the date of receipt but shall pay
the undisputed portion of the invoice. The parties shall immediately make every effort to settle
the disputed portion of any invoice.
3.2.3 Acceptance of any payment by Consultant shall constitute a release of all
payment claims against City arising under this Agreement as to such portion of the Services. No
payment to Consultant, whether periodic or final, shall constitute a waiver or release by City of
any claim, right, or remedy it may have against Consultant regarding performance of the Services
as required by this Agreement.
3.3
Time of Performance. Consultant agrees that the Services shall begin immediately
upon the Effective Date or City’s issuance of a Notice to Proceed, whichever is applicable, and
Consultant shall continue to perform the Services with due diligence. In no event shall completion
of the Services be delayed beyond May 31, 2022. The Schedule of Charges and time for
performance of the Services shall not be increased because of any delays or costs attributable to
Consultant. In the event of a delay not attributable to Consultant, which could not be reasonably
anticipated and which results in an increase in costs to perform the Services, City may at its
discretion, through the execution of an amendment or supplemental agreement, increase the
Schedule of Charges and/or time for performance of the Services.
3.4
Relationship of Parties. Consultant is an independent contractor under this
Agreement, and the parties intend that an independent contractor-client relationship is the only
relationship created by this Agreement. No employee, agent, representative, or subconsultant of
Consultant shall be or shall be deemed to be the employee, agent, representative, or subconsultant
of City. Consultant has no authority, and will not represent itself to have authority, to legally bind
City or otherwise act for City or on City’s behalf. None of the compensation or other benefits
provided by City to its employees shall be available to Consultant’s employees, agents,
representatives or subconsultants. Consultant shall be solely responsible for all compensation,
taxes, withholding, and other benefits due to its employees, agents, representatives, and
subconsultants. Consultant shall be solely responsible for its acts and omissions and for the acts
and omissions of Consultant’s agents, employees, representatives, and subconsultants during
performance of this Agreement. On or before the Effective Date, Consultant shall file, maintain,
and/or open all necessary records with the Internal Revenue Service and the State of Washington,
and as may be required by RCW 51.08.195, to establish Consultant’s status as an independent
contractor.
3.5
Services Performed at Consultant’s Risk. Consultant shall take all precautions
reasonably necessary to perform the Services and shall be responsible for the safety of its
employees, agents and subconsultants in the performance of the Services.

Bothell Professional Services Agreement
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3.6

Supervision, Inspection and Performance.

3.6.1 Even though Consultant is an independent contractor with the authority to
control and direct the performance and details of the Services, the Services must meet the approval
of City and shall be subject to City’s general right of inspection and supervision to secure the
satisfactory completion of this Agreement.
3.6.2 Consultant represents that it has or will obtain all personnel necessary to
perform the Services and that such personnel shall be qualified, experienced, and licensed as may
be necessary or required by applicable laws and regulations to perform the Services. All Services
shall be performed by Consultant, its employees, or by subconsultants whose selection has been
authorized by City; provided that City’s authorization shall not relieve Consultant or its
subconsultants from any duties or obligations under this Agreement, or at law, to perform the
Services in a satisfactory and competent manner. Consultant shall ensure that all contractual
duties, requirements and obligations that Consultant owes to City shall also be owed to City by
Consultant’s subconsultants retained to perform the Services.
3.6.3 Consultant shall be responsible for the professional quality, technical
adequacy, accuracy, timely completion, and coordination of the Services and all plans, designs,
drawings, specifications, reports, and other work performed pursuant to this Agreement.
Consultant shall perform the Services in accordance with the standard of care of its profession in
the same or similar localities at the time services are performed. Consultant shall be responsible
for the professional standards, performance, and actions of all persons and firms performing the
Services under this Agreement. Consultant shall, without additional compensation, correct any
specific breach of a contractual obligation in the Services and revise any errors or omissions in
any plans, designs, drawings, specifications, reports, and other products prepared under this
Agreement.
3.7

Termination of Agreement.

3.7.1 Termination by City for Consultant’s Default. City may terminate this
Agreement, in whole or in part and at any time, in writing if Consultant substantially fails to fulfill
any or all of its material obligations through no fault of City. If City terminates all or part of this
Agreement for default, City shall determine the amount of Services satisfactorily performed to the
date of termination and the amount owing to Consultant using the criteria set forth below; provided
that (a) no amount shall be allowed for anticipated profit on unperformed Services or other work,
and (b) any payment due to Consultant at the time of termination may be adjusted to the extent of
any additional costs City incurs or will incur because of Consultant’s default. In such event, City
shall consider the actual costs incurred by Consultant in performing the Services to the date of
termination, the amount of Services originally required which was satisfactorily completed to the
date of termination, whether the Services or deliverables were in a form or of a type which is usable
and suitable to City at the date of termination, the cost to City of either completing the Services
itself or employing another firm to complete the Services in addition to the inconvenience and time
which may be required to do so, and other factors which affect the value to City of the Services
performed to the date of termination. Under no circumstances shall payments made under this
provision exceed the Schedule of Charges. This provision shall not preclude City from filing
Bothell Professional Services Agreement
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claims and/or commencing litigation to secure compensation for damages incurred beyond that
covered by withheld payments.
3.7.2 Termination by City for Convenience. City may terminate this Agreement,
in whole or in part and at any time, for the convenience of City. City shall terminate by delivery
to Consultant a notice of termination specifying the extent of the termination and the effective date
of termination. If City terminates this Agreement for convenience, City shall pay Consultant the
amount otherwise due in accordance with this Agreement for Services satisfactorily performed to
the date of termination.
3.7.3 Termination by Consultant. Consultant may terminate this Agreement in
the case of a material breach and upon failure of City to remedy said breach within ten (10) days
of written notice by Consultant of such breach. Consultant may also terminate the Agreement if
key personnel and/or facilities are lost due to an act of God or other catastrophe creating a situation
under which Consultant is physically unable to perform. Consultant’s notice of termination shall
be in writing.
3.8
Discrimination. When hiring of employees to perform Services, and in any
subcontract arising hereunder, Consultant, its subconsultants, or any person acting on behalf of
Consultant or subconsultant shall not, by reason of race, religion, color, age, sex, national origin
or the presence of any sensory, mental or physical handicap, veteran status, or sexual orientation,
discriminate against any person who is qualified and available to perform the Services to which
the employment relates.
3.9

Indemnification and Compliance with Law.

3.9.1 The indemnification and defense obligations specified in this Section 3.9
(“Indemnity Obligations”) have been mutually negotiated and shall survive the expiration,
abandonment, or termination of this Agreement. The Indemnity Obligations shall extend to claims
that are not reduced to a suit and to any claims that may be compromised prior to the culmination
of any litigation or the institution of any litigation. Inspection, acceptance or payment by City of
or for any Services performed by Consultant shall not be grounds for avoidance of any Indemnity
Obligations.
3.9.2 Consultant’s duty to indemnify the City under this Agreement varies, as
more particularly set forth below, depending on the circumstances that give rise to the obligation
of indemnity. However, the Consultant’s indemnity obligation shall extend – under any and all
such circumstances – to all liability, claims, damages, losses, and expenses incurred by the City,
whether direct, indirect, consequential, and specifically including (but not limited to) any
attorneys’ and consultants’ fees and other expenses of litigation or arbitration (for convenience,
these are collectively referred to as “losses”) that arise from the particular act or omission giving
rise to the indemnity obligation.
3.9.2.1 General Indemnity. Except to the extent that one of the more
specific indemnity obligations set forth below applies, Consultant shall defend, indemnify,
and hold harmless the City, including its officers, employees, agents, and volunteers, from
any and all losses and claims including any and all claims for personal injury, bodily injury,
Bothell Professional Services Agreement
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including death, or damage to property that are caused or alleged to be caused, in whole or
in part, by any act or omission of Consultant. This obligation of indemnity includes
negligent acts (whether concurrent, contributory, or both) by the City. The obligation of
indemnity under this Subparagraph does not, however, extend to losses caused by the sole
negligence of the City.
3.9.2.2 Professional Errors and Omissions. For any losses that arise from
the exercise of Consultant’s professional judgment in the performance of architectural,
landscape architectural, engineering, or land surveying services such that RCW 4.24.115
would apply, Consultant shall defend, indemnify, and hold harmless the City from all such
losses to the extent caused or alleged to be caused by any violation of law, including state,
federal, or municipal law or ordinance, or by any negligent act, omission, breach of
contract, or willful or intentional misconduct of Consultant. The obligation of indemnity
under this Subparagraph does not, however, extend to losses caused by the negligence
(whether sole, concurrent, or contributory) of the City.
3.9.2.3 Construction Claims. In the event that this Agreement is relative
to the construction, alteration, repair, addition to, subtraction from, improvement to, or
maintenance of any building, highway, road, excavation, or other structure, project,
development, or improvement attached to real estate (specifically including moving or
demolition in connection therewith) and therefore subject to RCW 4.24.115, Consultant
shall defend, indemnify, and hold harmless the City from all losses to the extent caused or
alleged to be caused by any violation of law, including state, federal, or municipal law or
ordinance, or by any negligent act or omission of Consultant. The obligation of indemnity
under this Subparagraph does not, however, extend to losses caused by the negligence
(whether sole, concurrent, or contributory) of the City.
3.9.3 In any and all claims against the City by any employee of Consultant, the
indemnification obligations set forth above shall not be limited in any way by any limitation on
the amount or type of damages or compensation benefits payable by or for Consultant under the
applicable worker’s or workmen’s compensation, benefit, or disability laws (including but not
limited to the Industrial Insurance laws, Title 51 of the Revised Code of Washington). Consultant
expressly waives any immunity Consultant might have under such laws and, by entering into this
Agreement, acknowledges that this waiver has been mutually negotiated.
3.9.4 The obligations of this Paragraph shall not be construed to negate, abridge,
or otherwise reduce any other right or obligation which would otherwise exist as to any person or
entity described in this paragraph.
3.9.5 For purposes of this Paragraph only, the term “City” shall mean and include
the City and its council members and other elected officials, other officers, employees, and agents,
and the term “Consultant” shall mean and include Consultant, all of its Subconsultants and
suppliers at all tiers, agents, and any other person directly or indirectly employed by any of them,
or anyone for whose acts any of them may be liable.
3.9.6 The parties recognize that one party may have unique knowledge or
involvement in the acts that certain claims are based on; therefore, the parties agree that upon
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receipt or service of a claim arising out of or related to the work or project which is the subject of
this Contract, the parties hereto will cooperate in good faith in the defense of any claim. The intent
and purpose of this subsection is to ensure the good faith cooperation of both parties in the defense
of any claim initially so that all necessary knowledge and personnel are made available to each
other in order achieve the best claim defense possible.
3.9.6.1 The parties agree that they each have the right to
tender the defense of any third party claims to the other party without violating the
provisions of this section. However, notwithstanding any other provision in this section,
in the event that either party fails to accept tender from the other party, the parties agree
that it is their intent that they will cooperate and initially defend any claims arising out of,
in connection with, or incident to their own acts, regardless of the type or characterization
of the act(s) and each party is free to assert such defenses, claims, counterclaims and third
party claims as they deem appropriate.
3.9.6.2 At the time that liability for any disputed claim is
ultimately determined by agreement, as a result of any agreed or mandatory dispute
resolution process, or by final order of a court of competent jurisdiction, the parties will
reimburse each other for any defense costs and claims costs and payments or judgment
satisfaction that may have been incurred pursuant to the provisions of this subsection and
which would not have been required of that party under the provisions of subsections 3.9.1
through 3.9.5 if their initial tender of defense had not been improperly rejected.
3.10 Insurance. Unless otherwise stated in Exhibit C, the following insurance
requirements shall apply.
3.10.1 Insurance. The Consultant shall procure and maintain for the duration of
the Agreement, insurance against claims for injuries to persons or damage to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, its
agents, representatives, or employees.
3.10.2 No Limitation. Consultant’s maintenance of insurance as required by the
agreement shall not be construed to limit the liability of the Consultant to the coverage provided by
such insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.
3.10.3 Minimum Scope of Insurance. Consultant shall obtain insurance of the
types described below:
A. Automobile Liability insurance covering all owned, non-owned, hired
and leased vehicles. Coverage shall be written on Insurance Services
Office (ISO) form CA 00 01 or a substitute form providing equivalent
liability coverage. If necessary, the policy shall be endorsed to
provide contractual liability coverage.
B. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from
premises, operations, independent contractors and personal injury and
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advertising injury. The City shall be named as an additional insured
under the Consultant’s Commercial General Liability insurance policy
with respect to the work performed for the City.
C. Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.
D. Professional Liability insurance appropriate to the Consultant’s
profession.
3.10.4 Minimum Amounts of Insurance. Consultant shall maintain the following
insurance limits:
A. Automobile Liability insurance with a minimum combined single limit
for bodily injury and property damage of $1,000,000 per accident.
B. Commercial General Liability insurance shall be written with limits no
less than $1,000,000 each occurrence, $2,000,000 general aggregate.
C. Professional Liability insurance shall be written with limits no less
than $1,000,000 per claim and $1,000,000 policy aggregate limit.
3.10.5 Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Professional Liability
and Commercial General Liability insurance:
A. The Consultant’s insurance coverage shall be primary insurance as
respect the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Consultant’s
insurance and shall not contribute with it.
B. The Consultant’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days
prior written notice by certified mail, return receipt requested, has been
given to the City. In the event that such endorsement cannot be
obtained from Consultant’s insurance carrier, Consultant shall be
responsible for providing notice in accordance with the terms of this
provision.
3.10.6 Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best rating of not less than A:VII.
3.10.7 Verification of Coverage. Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily limited to
the additional insured endorsement, evidencing the insurance requirements of the Consultant
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before commencement of the work, which is attached and incorporated by this reference as
Exhibit C (“Consultant’s Certificate(s) of Insurance”).
3.11

Records, Documents, and Audits.

3.11.1 Original documents, drawings, designs and reports developed under this
Agreement, whether in written or electronic format, shall belong to and become the property of
City, and shall be promptly delivered to City as required by the Services or at the termination of
this Agreement. All written information submitted by City to Consultant in connection with the
Services will be safeguarded by Consultant to at least the same extent as Consultant safeguards
like information relating to its own business. If such information is publicly available, is already
in Consultant’s possession or known to it, or is rightfully obtained by Consultant from third parties,
Consultant shall bear no responsibility for its disclosure, inadvertent or otherwise.
3.11.2 City acknowledges that the documents prepared by Consultant are prepared
specific to the project described herein. If City modifies or uses any of said documents for other
projects or purposes without the written approval of Consultant, City releases Consultant from all
responsibility for any errors or omissions therein with respect to such modification or other use.
3.11.3 Consultant and its subconsultants shall maintain books, records, documents,
and other evidence directly pertinent to performance of the Services in accordance with generally
accepted accounting principles and practices consistently applied. City or any duly authorized
representative shall have access to and be permitted to inspect such books, records, documents,
and other evidence for the purpose of audit, examination and copying for a period of six (6) years
after completion or termination of the Agreement, whichever is later. Audits conducted under this
Section 3.11 shall be in accordance with generally accepted auditing standards and established
procedures and guidelines of the reviewing or auditing agency.
3.12

Disputes and Remedies.

3.12.1 Choice of Law; Venue. This Agreement shall be interpreted in accordance
with the laws of the State of Washington. The Superior Court of King County, Washington, shall
have exclusive jurisdiction and venue over any legal action arising under this Agreement.
3.12.2 Dispute Resolution. All claims, counterclaims, disputes, and other matters
in question between City and Consultant arising out of or relating to this Agreement shall be
referred to the City Manager or a designee for determination, together with all pertinent facts, data,
contentions, and so forth. The City Manager shall consult with Consultant’s representative and
make a determination within thirty (30) calendar days of such referral. Should the claims,
counterclaims, or disputes not be resolved by the City Manager’s decision, the parties shall refer
the matter to professional mediation in Seattle, Washington, which shall be conducted within thirty
(30) calendar days of the City Manager’s decision. The cost of mediation shall be shared equally.
No civil action on any claim, counterclaim, or dispute may be commenced until thirty (30) days
following such mediation. In the event of litigation between Consultant and City to enforce the
rights under this Agreement, reasonable attorney fees and expenses shall be allowed to the
prevailing party.
Bothell Professional Services Agreement
Last Legal Update: February 2021
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3.12.3 Remedies. City’s rights and remedies in this Agreement are in addition to
all other rights and remedies provided by law. City may exercise such rights and remedies in any
order and at any time as it determines necessary or appropriate.
3.13 Notice. All communications regarding this Agreement shall be sent to the parties
at the addresses listed below, or at such other address as given pursuant to this Section, and shall
be effective on the next business day if sent by registered or certified mail or deposited with an
overnight delivery service.
City of Bothell
Community Development
Nathen Lamb, Senior Planner
18415 101st Ave. NE
Bothell, WA 98011

Berk Consulting
Attention: Lisa Grueter
2200 Sixth Ave., Suite 1000
Seattle, WA 98121

3.14 Entire Agreement. The written terms and provisions of this Agreement, together
with all referenced Exhibits, supersede all prior verbal statements of any officer or other
representative of City, and such statements shall not be effective or be construed as entering into
or forming a part of, or altering in any manner whatsoever, this Agreement. The entire agreement
between the parties with respect to the subject matter hereunder is contained in this Agreement
and the referenced Exhibits.
3.15 Priority of Documents. In the event that the language and provisions of this
Agreement are contrary to or conflict with any language or provisions set forth in any exhibit to
this Agreement, the language and provisions of this Agreement shall control, and the contrary or
conflicting language or provisions of the exhibit(s) shall be disregarded and shall be considered
void.
3.16 Modification. No waiver, alteration, or modification of any of the provisions of
this Agreement shall be binding unless in writing and signed by a duly authorized representative
of City and Consultant.
3.17 Assignment. Any assignment of this Agreement by Consultant without the prior
written consent of City shall be void.
3.18 Waiver. A waiver of any breach by either party shall not constitute a waiver of any
subsequent breach.
3.19
Agreement.

Third-Party Beneficiaries. There are no third-party beneficiaries to this

3.20 Counterparts. This Agreement shall be signed in duplicate or triplicate and may
not be signed in counterparts.
3.21 Authorized Signatures. By their signatures below each party represents that it has
taken all necessary steps and is fully authorized to sign for and on behalf of the named principal
above.
Bothell Professional Services Agreement
Last Legal Update: February 2021
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3.22 Effective Date. This Agreement shall be effective on the last date entered by the
parties below.
SIGNATURE PAGE FOLLOWS IMMEDIATELY

Bothell Professional Services Agreement
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CITY OF BOTHELL

By: Erin Leonhart
Its: Interim City Manager

Date

CONSULTANT:
05/25/2021

By:
Its:

Lisa Grueter
Principal

Bothell Professional Services Agreement
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EXHIBIT A
Scope of Services / Scope of Work
[See Attached]
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City of Bothell Canyon Park Regional Growth Center:
Transfer of Development Rights Program
PROPOSAL LETTER DRAFT – May 12, 2021

PROJECT UNDERSTANDING
The City of Bothell has been pursuing the development of a Subarea Plan to guide the development of
the Canyon Park Regional Growth Center (RGC). As a designated RGC under the Puget Sound Regional
Council (PSRC), this Center is intended to receive a significant portion of growth in the region, with a
substantive increase in both population and employment through infill, redevelopment, and new
development. Under current PSRC Centers framework criteria, 45 activity units (AUs, consisting of jobs
plus population) per acre would be required.
Although this target is a standard for all RGCs under PSRC regional planning, there are concerns that the
Canyon Park Subarea Plan will have challenges in achieving these thresholds. In particular, the size of the
subject area and the availability of sites for feasible development of denser employment uses makes the
few vacant properties within the Canyon Park RGC particularly important.
One of the challenges with achieving target activity units in the Subarea is with the development of the
Sound Transit base and other potential essential public facilities in the RGC. This facility, intended to
provide maintenance and storage for the Sound Transit bus fleet, has been planned for a 12.5-acre site
in the area. This would be a new development that provides a lower density of employment than planned
for the neighborhood, providing approximately 20 AUs per acre and presenting a shortfall in overall
density goals. Additionally, the proposed facility would not meet current minimum floor area ratio (FAR)
requirements under Bothell zoning regulations. Alternatives are unlikely given Sound Transit’s
requirements for this new facility, but incorporating this use without conditions will impact the City’s
achievement of growth targets in this RGC.
A possible solution would involve the use of a type of transfer of development rights (TDR) program.
Under this approach, the development rights of the underutilized Sound Transit site could be transferred
to another site, with the credits applied to develop more dense housing elsewhere.
Although credits would balance density shortfalls in one location with additional growth elsewhere, the
use of development rights from the Sound Transit site would also address other development goals.
Under RCW 81.112.350, Sound Transit is obligated to transfer property such as this for affordable
housing purposes. To this end, TDR credits could either be applied directly to affordable housing or the
proceeds from TDR sales used to support affordable housing development. Under either approach, this
affordable housing would need to be within ½ mile of a transit station.
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SCOPE OF SERVICES
Phase 1: Assessment and Recommendations
As part of the first phase of this project, we envision that this work will involve a review of the potential
structure and administration of a customized TDR program to address the potential underdevelopment of
the Sound Transit base site and other potential essential public facilities in the RGC. Given the custom
nature of this approach, final recommendations will be expected to discuss the regulatory basis of such a
program, as well as the overall administration and parameters for the sending and receiving areas within
the RGC. This approach will also evaluate the potential value of credits received, and options for the City
to use these credits for achieving development goals.
This effort will require five main tasks:

Task 1.1: Review Program Options
At the start of this work, we will review and evaluate the potential structure of a TDR program intended
to achieve overall development and density targets within the Canyon Park Subarea. This will involve
identifying the legal structure of the proposed program to comply with State law, the subarea plan, the
Bothell Municipal Code, and the status of other City programs. Additionally, we will develop the
indicators to be used in administering and reviewing the effectiveness of the program. This effort will
inform the development of other parameters of the program structure in subsequent steps.

Task 1.2: Assess Sending and Receiving Areas
Based on the parameters for possible programs evaluated under Task 1.1, we will review the potential
sending and receiving sites under the identified options. This will involve:


Reviewing the likely development at full site build-out that could be achieved on the Sound Transit
base site and comparing this with expected development to determine the development rights to be
transferred from the identified sending sites.



Identifying the potential receiving areas that could accommodate additional development beyond
current and proposed regulations through a land use filtering analysis.



Evaluating the feasibility of additional development capacity on sites in the receiving areas,
including the expected value of transferred credits, based on pro forma modeling.



Evaluating development feasibility for changes to development standards that could be provided
under this program to promote additional development, such as reduced parking or other relaxed
requirements.



Assessing the likely impacts of additional development on these sites, including changes to traffic and
infrastructure demand, to confirm that more intensive uses can be accommodated.

The outcomes from this task will include key considerations for project administration, designations of the
recommended sending and receiving sites, and an estimate of the value of transferrable development
capacity under different program options.
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Task 1.3: Develop Program Recommendations
Based on the overall review of options coordinated in Task 1 and an evaluation of sending and receiving
areas in Task 2, we will define a recommended structure for this program. This will include:


The overall legal and administrative requirements for a transfer program, including processes for
managing credit disposition and transfer.



The definition of sending and receiving sites under the program, as well as the indicators used to
evaluate the development rights transferred.



The identification of the activity unit (AU) value and estimated monetary value of TDR credits, based
on assessments of development potential developed in Task 1.2.



Potential strategies for the application of credits received through this program, including likely
partners and locations for affordable housing development within ½ mile of transit stations.



Expected competition with the current TDR program in Snohomish County.

The intent will be to incorporate this program through regulations in the Bothell Municipal Code, as per
the Canyon Park Subarea Plan in the reserved section under BMC 12.48.180. Recommendations will
consider the necessary connections with other parts of the Municipal Code, as well as the Canyon Park
Subarea Plan.
To develop a framework for utilizing TDR credits to support affordable housing, we will coordinate with
Sound Transit, the City of Bothell, local housing agencies, and other organizations to determine highpriority uses of the TDR credits and any proceeds from the sale of the credits. This is not intended to
develop a priority list of affordable housing projects, but will provide support for the City of Bothell and
Sound Transit in developing an implementation strategy for the TDR program.

Task 1.4: Review and Revise Materials
After developing draft versions of the assessment and program recommendations, we will coordinate
meetings with Sound Transit, ARCH, and other interested parties such as the Canyon Park Business Center
Owners’ Association to review the results and receive input on the materials. Up to two meetings will be
planned, which will review:


The definition and delineation of the sending and receiving areas.



Potential build-out on the Sound Transit base site as a sending area.



Feasibility of additional development on other local sites as receiving areas.



Additional proposed details of the programs, including additional development incentives for
receiving sites.



Potential impacts of changes in allowable development.



Application of credit proceeds, including details about intended affordable housing development.

We will compile the results of this engagement and develop a memo detailing the feedback and input
received, as well as proposed changes to the project materials to reflect this input. This will be circulated
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to the participants in the meetings to confirm the input and submitted to the City for review. We will make
revisions to the materials based on this memo in consultation with the City.

Task 1.5: Provide Report and Presentation
The final step of this phase will be to develop materials to outline the results of this research and the
program recommendations developed. These materials will include the following:


A project report memo with a brief outlining the significant findings of the research and the
recommendations for developing a new transfer program.



A slide deck for project presentations, to be provided at the end of the project to the client for use.



Supporting charts, graphs, and figures, as well as the source data used in this project.

This will also incorporate a review process with City of Bothell and Sound Transit staff to finalize the
report and its findings.
A final presentation will be scheduled as part of this scope of work for the City of Bothell and Sound
Transit. After this presentation, project materials will be transmitted to the client, including final copies of
the report memo and slide deck, and supporting project data.

Phase 2: Code Development and Implementation
After the general development of a TDR framework for Canyon Park, we will provide specific code
amendments to be incorporated into BMC 12.48 and other parts of the Bothell Municipal Code for the
implementation of the program. This will require additional review to coordinate the legal and statutory
requirements of the TDR program, as well as engagement with City staff to finalize long-term
implementation and administration.

Task 2.1: Coordinate Targeted Code and Plan Review
Building upon the review coordinated as part of Task 1.1, we will assess the current Bothell Municipal
Code to identify elements of current statutes that will need to be amended as part of the development of
the program. This will include changes to development regulations that will be necessary to implement the
program in sending and receiving areas. Additionally, we will also identify how the Comprehensive Plan
and other planning documents may need to be adjusted to allow for the TDR program.
We will compile the results into a memo detailing recommended changes to the Code and other
documents, if applicable. This will highlight the amendments necessary at a high level of detail, and
discuss potential implications of these changes for the City.

Task 2.2: Develop Draft Code Changes and Implementation Guide
After the high-level changes identified in Task 2.1 are confirmed, we will develop the language
necessary to amend the Bothell Municipal Code. We will also provide any other amendments necessary
to other City plans to implement the TDR program.
In addition to these additions and changes, we will also provide a short guidance memo directed at City
staff that will outline the expected processes that will be necessary to implement the TDR program. This
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memo will step through the expected changes to regular review that will need to be considered for
sending and receiving sites, and will provide recommendations for internal administration of the program.
These elements will be given in a document provided to the City, which will incorporate the rationale and
explanations for changes identified in Task 2.1, in addition to any other necessary supporting materials.
Additionally, a draft version of the Council resolution necessary to make these changes will also be
provided.

Task 2.3: Review Draft Code Changes
After a draft version of the code changes and implementation steps necessary for the proposed TDR
program are developed, we will coordinate a review of the draft with City staff and the City lawyer.
We will hold a meeting with staff to receive feedback and direction as to the changes necessary, as well
as direction on the remaining steps to submitting a final version of the material.

Task 2.4: Provide Supporting SEPA EIS Addendum
To comply with SEPA requirements, we will prepare a preliminary and public draft determination and
SEPA Addendum to the Canyon Park Planned Action EIS for the Code changes to implement the proposed
TDR program. This SEPA EIS Addendum is intended to describe how the proposal is similar to alternatives
and options studied in the Canyon Park Planned Action EIS. Upon completion, the City will review and
implement these documents.

Task 2.5: Coordinate Revisions and Support for Submittal
After coordinating the necessary review for the proposed Code changes and providing materials related
to a review under SEPA, we will provide support to City staff in preparation for the submission of these
changes to Bothell Planning Commission and Council. This may include providing responses to questions,
revisions to the proposed amendments, and materials for presentations.

Project Management and Meetings
To support the analysis and development of the materials in both phases, we will have regular meetings
and consistent coordination with the client. This budget includes an allocation for project management
meetings with City of Bothell and Sound Transit staff, as well as additional funding for regular internal
and external project management activities.
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ESTIMATED PROJECT FEE SCHEDULE
For the general services provided above, we propose a project budget not to exceed $102,680. The
division of estimated fees by Task and Phase are included below, with a budget of $47,120 expected
for Phase 1 and $53,540 for Phase 2.
Project fees will be billed by time expended on a monthly basis and incorporate any incidental
disbursements as part of this fee. Any expenditures in excess of this amount will require approval from
the City of Bothell and Sound Transit.
This fee schedule includes staff time for in-person meetings with Sound Transit and the City of Bothell, as
well as a final presentation at the end of Phase 1. Project meetings will be carried out by phone or video
conferencing to minimize costs and comply with public health requirements as applicable.

Project Schedule
Our staff are available for work immediately and a final project schedule will be developed during the
negotiation of the contract. We expect the development of the TDR program recommendations and
associated Code amendments to take approximately 5–6 months, with intended completion in December
2021. Support for the review and submittal process under Task 2.5 will be provided on a continuing
basis, with an expected completion in May 2022.

Project Staffing
Andrew Bjorn, AICP, PhD, Senior Associate will serve as the project lead for this work. He is available
immediately, and his credentials are attached to this proposal. Lisa Grueter, AICP, Principal, will serve as
Project Director and provide project support and coordination. Lisa Johnson, Associate, will provide
analytical and research support for project work.
In addition, other firms currently collaborating on the Subarea Plan process will provide expertise to
ensure that this work aligns with the Subarea Plan. Rachel Miller and Bob Bengford from MAKERS will
provide materials review and land use analysis support. Carmen Kwan and Kendra Breiland of Fehr and
Peers will provide support and review the potential transportation impacts due to possible changes in
development density. These teams will also attend regular project meetings as required.
Additional staffing may be provided internally for support of this work, which will be discussed with the
City of Bothell as required as part of the final contract.
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EXHIBIT B
Schedule of Charges
[See Attached]
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Exhibit 1. Project Budget.
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EXHIBIT C
Consultant’s Certificate(s) of Insurance
[See Attached]
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City Council
Agenda Bill

AB # 21-087

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Paul Byrne, Legal (Presenter)
DATE: June 15, 2021
SUBJECT: Ordinance Approving Indirect Change of Control of Existing Franchise with
Astound Broadband LLC (dba Wave) from TPG controlled funds to Stonepeak
Infrastructure Partners, via its wholly owned subsidiary Stonepeak Associates
IV, LLC
POLICY This item asks the City Council to consider if the City should approve indirect
CONSIDERATION: change of control regarding a Franchise Agreement with Astound Broadband,
LLC to Stonepeak Associates IV, LLC
If approved, it has the potential to impact community members by improving the
quality of fiberoptic cable communication.
HISTORY:

DATE ACTION
Council approves franchise agreement with Astound
JUNE, 2014
Broadband LLC (dba Wave)
OCTOBER, 2017

Council approves ordinance regarding indirect change
of control from Wave to Radiate HoldCo

On June 3, 2014, the City of Bothell adopted Ordinance No. 2151 granting a
nonexclusive telecommunications franchise to Astound Broadband, LLC d/b/a
Wave, a wholly owned subsidary of Wave HoldCo, LLC (“Wave Parent”) to
operate a telecommunications system within the city limits of the City of Bothell,
with an effective date of June 14, 2014.
On May 18, 2017, Radiate HoldCo acquired ownership of Wave Parent and
ultimate indirect control of the Franchisee; and, Section 28 of the Franchise
required that the Franchisee receive the consent of the City for any indirect
change of control. Council approved the indirect change of control in October,
2017 via Ordinance No. 2231.
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Agenda Bill

AB # 21-087

DISCUSSION: In Washington, a utility that wishes to locate its facilities within city right-of-way
generally obtains a franchise (similar to a master permit) from that city. The
franchise sets forth the terms under which those facilities are constructed,
operated, relocated, and eventually removed. Both state and federal law contain
restrictions on a city’s franchise authority, but these restrictions vary
significantly, depending on the nature of the utility being regulated. The power
to grant franchises is a sovereign power, resting with the state. It may be
delegated by the state but it is not within the powers of cities unless expressly
delegated to them by the state. RCW 35A.47.040, contains the delegation of
franchising authority from the state to the city relevant to this type of franchise.
Regarding this agenda item, funds associated with Stonepeak Infrastructure
Partners, via its wholly owned subsidiary Stonepeak Associates IV, LLC
(“Stonepeak”), entered into an agreement to acquire Radiate Holdings, L.P.
(“Radiate”), a subsidiary of the TPG Capital group. Radiate operates leading
regional providers, including Astound Broadband, LLC (“the Company”).
Stonepeak and Radiate are now requesting that Council once again approve
indirect change of control of the underlying franchise.
FISCAL None
IMPACTS:
ATTACHMENTS:

Att-1. Proposed Ordinance

RECOMMENDED Approve the proposed ordinance granting indirect change of control to
ACTION: Stonepeak.

June 15, 2021 Agenda Packet Page 94 of 126

Att-1
ORDINANCE NO. ______ (2021)
AN ORDINANCE OF THE CITY OF BOTHELL,
WASHINGTON, APPROVING THE INDIRECT CHANGE OF
CONTROL OF ASTOUND BROADBAND, LLC D/B/A/ WAVE
WITH CONDITIONS AND ESTABLISHING AN EFFECTIVE
DATE.
WHEREAS, on June 3, 2014, the City of Bothell (the “City” or “Franchising Authority”)
adopted Ordinance No. 2151 granting a nonexclusive telecommunications franchise to Astound
Broadband, LLC d/b/a Wave (the “Franchisee”) to operate a telecommunications system (the
“System”) within the city limits of the City of Bothell, with an effective date of June 14, 2014
(the “Franchise”); and
WHEREAS, on October 3, 2017, the Bothell City Council approved an indirect change
of control of Franchisee to Radiate HoldCo, LLC, a Delaware limited liability company
(“Radiate HoldCo”); and
WHEREAS, Franchisee owns, operates and maintains the System in the City pursuant to
Franchise granted by the Franchise Authority, and Franchisee is the current duly authorized
holder of the Franchise; and
WHEREAS, pursuant to an Agreement and Plan of Merger (“Agreement”), funds
associated with Stonepeak Infrastructure Partners, via its wholly owned subsidiary Stonepeak
Associated IV, LLC (“Acquiror”), a Delaware limited liability company, will purchase 100% of
the membership interests of Radiate Holdings, L.P., a Delaware limited partnership, (which owns
100% of the indirect ownership interests in Franchisee), and, as a result, the indirect control of
Franchisee will change (the “Change of Control”);
WHEREAS, Franchisee and Acquiror have requested the consent of the Franchise
Authority to the Change of Control in accordance with the requirements of the Franchise, and

1
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have provided the Franchise Authority with all information necessary to facilitate a decision by
the Franchise Authority (the “Application”); and
WHEREAS, the Franchise Authority has reviewed the Application, examined the legal,
financial and technical qualifications of Acquiror, followed all required procedures in order to
consider and act upon the Application, considered the comments of all interested parties, and
finds Acquiror to be suitable to indirectly control Franchisee.
WHEREAS, Section 28 of the Franchise requires that the Franchisee receive the consent
of the City for any indirect change of control including such Change of Control that will occur as
a result of the transaction; and
WHEREAS, the consent of the City to the Change of Control that will occur as a
consequence of the closing of the transaction shall not constitute a waiver or release of any rights
the City or Franchisee may have under the Franchise; and
WHEREAS, the City Council deems it to be in the public interest to grant the requested
consent; NOW THEREFORE,
THE CITY COUNCIL OF THE CITY OF BOTHELL, WASHINGTON DO
ORDAIN AS FOLLOWS:
Section 1.

The City hereby consents to the indirect change of control that will occur

as a consequence of the closing of the transaction and in accordance with the terms of applicable
law, subject to and contingent on the fulfillment of the conditions set forth in Section 2 hereof:
Section 2.

Section 1 of this Ordinance is contingent on the fulfillment of the

following condition: Acquiror shall acknowledge that the indirect change of control will not
affect, diminish, impair or supersede the binding nature of the Franchise and any other
ordinances, resolutions, and agreements, if any, applicable to the operation of the System in the

2
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City. Further, Acquiror shall acknowledge that the Franchisee shall remain responsible for any
and all non-compliance issues, if any, under the Franchise and any other ordinances, resolutions,
and agreements, if any, applicable to the operation of the System in the City that may have arisen
prior to or that may arise contemporaneous with or after the closing of the transaction.
Section 3.

Following the indirect change of control and the City’s receipt of the

written acknowledgement from Acquiror required by Section 2, the Franchise shall remain in full
effect through the remainder of the Franchise term. The Transaction and the City’s consent to
the indirect change of control do not modify the terms of the Franchise. Franchisee remains
responsible for any obligations and liabilities under the Franchise. The City’s consent to the
indirect change of control shall not be construed to constitute a waiver or release of any rights
the City may have now or in the future under federal, state or local law, the Franchise, or any
separate written agreements, if any, between the City and the Franchisee that relate to the
Franchise.
Section 4.

By consenting to this indirect change of control, the City expressly

reserves and does not waive or release any rights of the City in and to the rights-of-way as
provided by state law and the Bothell Municipal Code, nor does the City waive or release any
claim or issue of non-compliance it may have, known or unknown, now or in the future related to
the Franchise.
Section 5.

Written acknowledgement as provided in Section 2 has been filed by

Acquiror with the City Clerk. If any of the construction and completion bonds, security funds or
insurance are amended as a result of the indirect change of control, then Franchisee shall file

3
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with the City Clerk such revised bonds, security funds or evidence of insurance within sixty (60)
days of the date of the closing of the transaction.
Section 6.

To the best of the City’s knowledge and belief, there are no existing facts

or circumstances that with or without the giving of notice or the passage of time, or both, would
constitute a default of any term or condition of the Franchise.
Section 7.

If any section, sentence, clause or phrase of this Ordinance shall be held to

be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Ordinance.
Section 8.

This Ordinance or a summary thereof consisting of the title shall be

published in the official newspaper of the City, and shall take effect and be in full force five (5)
days after publication.
APPROVED:
____________________________________
LIAM OLSEN
MAYOR

ATTEST/AUTHENTICATED:
___________________________
LAURA HATHAWAY
CITY CLERK
APPROVED AS TO FORM:
_______________________________
PAUL BYRNE
CITY ATTORNEY

4
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FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO.: (2021)
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SUMMARY OF ORDINANCE NO.

(2021)

City of Bothell, Washington
On the
day of
, 2021, the City Council of the City of Bothell
passed Ordinance No.
__ (2021). A summary of the content of said Ordinance,
consisting of the title, is provided as follows:
AN ORDINANCE OF THE CITY OF BOTHELL, WASHINGTON, APPROVING THE
INDIRECT CHANGE OF CONTROL OF ASTOUND BROADBAND, LLC D/B/A/ WAVE
WITH CONDITIONS AND ESTABLISHING AN EFFECTIVE DATE.
The full text of this Ordinance will be mailed upon request.
________________________
LAURA HATHAWAY
CITY CLERK

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO.: (2021)
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STATEMENT OF ACKNOWLEDGEMENT
WHEREAS, the City Council of the City of Bothell, Washington, has acknowledged the
pending transaction (the “Transaction”) between Radiate Holdings, L.P. (“Radiate”), the indirect
sole parent of Astound Broadband d/b/a Wave (“Franchisee”), and Stonepeak Infrastructure
Partners, via its wholly owned subsidiary Stonepeak Associates IV, LLC (“Acquiror”) and has
consented to the resulting indirect change of control of the Franchisee, the holder of the
telecommunications franchise (the “Franchise”) issued by the City to the Franchisee as
Ordinance No. 2151.
NOW, THEREFORE, Acquiror hereby acknowledges said Franchise and all the terms
and conditions thereof, and files this, its written acknowledgement of the indirect change of
control of the Franchisee.
Acquiror hereby acknowledges that the indirect change of control will not affect,
diminish, impair or supersede the binding nature of the Franchise and any other ordinances,
resolutions, and agreements, if any, applicable to the operation of the System in the City.
Acquiror hereby agrees that, Franchisee will comply with the Franchise, and remain subject to
the Franchise, the Bothell Municipal Code and all applicable federal and state laws, lawful
orders, contracts, agreements, commitments, and regulatory actions. Acquiror affirms that all
bonds, security funds and insurance required by the Franchise remain in full effect and in place.
Further, Acquiror acknowledges that the Franchisee shall remain responsible for any and all noncompliance issues, if any, under the Franchise and any other ordinances, resolutions, and
agreements, if any, applicable to the operation of the System in the City that may have arisen
prior to or that may arise contemporaneous with or after the closing of the Transaction.
This Statement of Acknowledgement is contingent upon the consummation of the
Transaction.
IN TESTIMONY WHEROF, Acquiror, has caused this written Statement of
Acknowledgement to be executed in its name by its duly authorized officer on this ________ day
of _____________________, 2021.
Stonepeak Associates IV, LLC
By: ___________________________________
Name Printed: ___________________________
Title: __________________________________
__________________, 2021
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STATE OF _______________
COUNTY OF ___________

)
)ss.
)

I certify that I know or have satisfactory evidence that
is the
person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument and acknowledged it as the
of _________________, to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.
DATED: _______________________

Printed:
Notary Public in and for ________________,
My appointment expires:

Received by the City of Bothell on ____________________, 2021
By: ____________________________
City Clerk, Laura Hathaway
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City Council
Agenda Bill

AB # 21-088

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Erin Leonhart, Interim City Manager (Presenter)
Paul Byrne, Legal
DATE: June 15, 2021
SUBJECT: Consideration of Ordinance Prohibiting the Sale and Use of Consumer
Fireworks in Bothell
POLICY This item asks the City Council to consider if the City should join neighboring
CONSIDERATION: jurisdictions and generally prohibit the sale and use of consumer fireworks or
leave intact Chapter 8.37 of the Bothell Municipal Code, allowing for the sale and
use of consumer fireworks.
If approved, it has the potential to impact public safety by eliminating a known
cause of accidental fires and particulate matter pollution.
If City Council wishes to ban the sale, use, and possession of consumer fireworks
in 2022, City Council must take action on this item this evening because any
restrictions greater than those found under state law do not become effective
until one year after passage.
HISTORY:

DATE
MAY 16, 1964

JULY 2, 1984

JULY 15, 2002

ACTION
City Council adopts Ordinance #426 allowing
fireworks in Bothell.
City Council adopts Ordinance #1127, recodifying
Bothell Municipal Code to create Chapter 8.37
“Fireworks”
City Council adopts Ordinance #1878,
prohibiting sale and use of fireworks December 27
– December 31
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NOVEMBER 8, 2016

JUNE 16, 2020

Bothell resident vote on advisory ballot measure
regarding a ban on fireworks. The vote yielded an
advisory result of 46.65% in favor of a ban on
fireworks and 53.35% opposing a ban on fireworks.
Council considered an Ordinance Prohibiting the
Sale and Use of Consumer Fireworks in Bothell

DISCUSSION: State laws regarding fireworks are codified in Chapter 70.77 RCW. Pursuant to
RCW 70.77.250(4), any ordinances adopted by a city that are more restrictive
than state law shall have an effective date no sooner than one year after their
adoption. Any decision that City Council were to make regarding consumer
fireworks would not be effective until 2022—one year following passage and
publication of the ordinance.
The City's fireworks regulations are codified in Chapter 8.37 BMC. In general,
Chapter 8.37 BMC currently regulates the sale and discharge of two categories
of fireworks: "consumer fireworks" and "display fireworks." As the name
suggests, "consumer fireworks" are those fireworks that, under state law, can be
sold to consumers. In contrast, "display fireworks" are the bigger, more powerful
fireworks used in large fireworks displays.
If approved, the proposed ordinance would amend Chapter 8.37 BMC to
generally prohibit the sale, possession, and discharge of consumer fireworks
within the city.
Regarding "display fireworks," Chapter 8.37 BMC allows public displays of display
fireworks to occur if a permit from the fire chief is obtained. As drafted, the
proposed ordinance does not propose to change this option, but does propose
several housekeeping changes to the language of Chapter 8.37 BMC.
FISCAL None.
IMPACTS:
ATTACHMENTS:

Att-1.
Proposed Ordinance Prohibiting Sale and Use of Consumer
Fireworks

RECOMMENDED Approve or deny the attached ordinance generally prohibiting the sale and use
ACTION: of consumer fireworks within City limits.
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Att-1
ORDINANCE NO.

(2020)

AN ORDINANCE OF THE CITY OF BOTHELL, WASHINGTON,
RELATING TO FIREWORKS; DECLARING THE SALE, POSSESSION,
USE, DISCHARGE, AND DISPLAY OF FIREWORKS TO BE UNLAWFUL,
WITH CERTAIN EXCEPTIONS; ESTABLISHING AN EFFECTIVE DATE
OF ONE YEAR FOLLOWING PASSAGE AND PUBLICATION.
WHEREAS, Chapter 70.77 RCW relates to the sale and use of fireworks; and
WHEREAS, Chapter 70.77 does not prevent a city from enacting an ordinance
more prohibitive than RCW 70.77.395 as to the dates and times that fireworks may be
sold and used; and
WHEREAS, RCW 70.77.250(4) provides that any local ordinance relating to
fireworks that is more restrictive than state law must have an effective date no sooner
than one (1) year after adoption of the ordinance, and
WHEREAS, the sale and use of fireworks within the City increases the risks of fires
and the associated danger to public health, safety, and welfare and to public and private
property, and
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BOTHELL,
WASHINGTON, DOES ORDAIN AS FOLLOWS:
Section 1. Subsections 8.37.010.R, .S, and .T of the Bothell Municipal Code are
hereby repealed in their entirety.
R. “Permanent storage” means storage of display fireworks, at any time and/or
storage of consumer fireworks at any time other than the periods allowed under
BMC 8.37.100 and which shall be in compliance with the requirements of
Chapter 70.74 RCW.
S. “Temporary storage” means the storage of consumer fireworks during the
periods allowed under BMC 8.37.100.
T. “Emergency fireworks ban”
means
retail
sales
and
use
of
consumer fireworks are prohibited.
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Section 2. Section 8.37.020 of the Bothell Municipal Code is hereby amended as
follows.
8.37.020 Acts prohibited without a permit.
No person shall do any of the following acts in the city without having first obtained
and having in full force and effect a valid permit issued by the city to do so:
A. Manufacture, import, possess, or sell, at wholesale or retail, any fireworks,
including agricultural and wildlife fireworks, at wholesale or retail for any use;
provided, however, no permit is required for the possession or use of
consumer fireworks lawfully purchased at retail;
B. Discharge display fireworks at any place;
C. Make a public display of fireworks; or
D. Transport fireworks, except as a licensee or as a public carrier delivering to a
licensee or permittee.
Section 3. Section 8.37.030 of the Bothell Municipal Code is hereby amended as
follows.
8.37.030 Application for permit.
A. Any person desiring to do any act set forth in BMC 8.37.020 shall first make
written application for a permit to the fire chief. The application for a permit shall
be signed by the applicant. If the application is made by a partnership, it shall be
signed by each partner of the partnership, and, if If the application is made by a
corporation, it shall be signed by an officer of the corporation and bear the seal of
the corporation.
The application shall be in such form as the fire chief shall require and shall include,
at a minimum, the following information:
1. The true name, address, and telephone number of the applicant and, for
any retail operation, the person in charge and responsible;
2. A statement by the applicant that the applicant is over the age of 18
years;
3. A valid and current license issued by the chief of the Washington State
Patrol, through the director of fire protection, pursuant to Chapter 70.77 RCW
authorizing the applicant thereto to engage in the requested activity;
4. The proposed location at which the applicant intends to perform the act
for which the permit is sought, and, for retail sales, a diagram showing the
proposed site plan of the stand location which includes distances from property
lines, distances from structures, distances from other fireworks stands and
vehicular traffic routes.
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B. All applications for permits pursuant to this chapter shall be accompanied by a
nonrefundable permit fee to be established by resolution of the city council. The
city council finds that this charge is necessary to cover the legitimate administrative
costs for permit processing and inspection. In accordance with RCW 70.77.311,
no permit fee shall be assessed on permits for the use of fireworks for a religious
purpose. The applicant shall post a $100.00 cash bond, conditioned upon the
prompt removal of the temporary stand and the clearing up of all debris from the
site by the sixth day of July of each year. Failure to do so shall cause the bond to
be forfeited to the city.
C. All applications for permits pursuant to this chapter shall be accompanied by a
certificate of insurance coverage evidencing the carrying of a comprehensive
general liability insurance policy with a minimum coverage of $500,000 and
$2,000,000 for bodily injury liability for each person and event, respectively, and
not less than $500,000 for property damage liability for each event in amounts
approved by the city attorney. Such general liability policy shall name the city as
an additional named insured, must be in full force and effect for the duration of the
permit, and shall include a provision prohibiting cancellation of the policy without
30 days’ written notice to the city. The policy and certificate shall be in a form
approved by the city attorney.
D. Applications for public display of fireworks shall be made in writing at least 10
days in advance of the proposed display. All applications shall be accompanied by
a nonrefundable permit fee to be determined by resolution of the city council. The
applicant shall post a $2,500 $100.00 cash bond, conditioned upon the prompt
removal of all debris from the site within 24 hours of such display. Failure to do so
shall cause the bond to be forfeited to the city.
E. Applications for sale of fireworks shall be made annually on or after April 1st of
the year for which the permit is issued and the filing period shall close on May 31st
of such year. Applications shall be signed before a notary public by the retail seller,
if an individual, or by the duly authorized officer, if an association or corporation. It
is unlawful for a fireworks manufacturer, wholesaler or supplier to make application
for or to obtain a retail sales permit on behalf of any retailer.
Section 4. Section 8.37.100 of the Bothell Municipal Code is hereby amended as
follows.
8.37.100 Sale and Use of Fireworks Prohibited.
Dates and times
consumer fireworks may be sold or discharged.
A. No consumer fireworks shall be sold, offered for sale, or exposed for sale within
the city except from 12:00 noon until 11:00 p.m. on the first day of July, 9:00 a.m.
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until 11:00 p.m. on the second and third days of July, and from 9:00 a.m. until 9:00
p.m. on the fourth day of July.
B. No person shall ignite or discharge any fireworks anywhere within the city at
any time except on July 4th of any year between the hours of 9:00 a.m. and 11:00
p.m.
C. No person shall discharge without a permit any consumer fireworks upon any
city-owned real property or within any publicly owned parks.
D. The prohibitions set out in subsections A and B of this section shall not apply
in the following cases:
1. Public displays Any public display of fireworks as authorized under this chapter;
by a state license and city permit pursuant to RCW 70.77.260(2);
2. Use for religious purposes pursuant to RCW 70.77.311; and
3. Agricultural and wildlife fireworks used by government agencies as authorized
by RCW 70.77.311.
E. Except as herein provided, it is unlawful for any person to possess, store, offer
for sale, sell at retail, use, explode, fire, ignite, or discharge any fireworks in the
city.
Section 5. Section 8.37.110 of the Bothell Municipal Code is hereby repealed in
its entirety.
8.37.110 Repealed Sales of consumer fireworks.
No person shall sell consumer fireworks to a consumer or user thereof other than
at a fixed place of business of a retailer for which a license and permit have been
issued.
Section 6. Section 8.37.120 of the Bothell Municipal Code is hereby repealed in its
entirely.
8.37.120 Repealed All sales to be from temporary stands.
All sales of consumer fireworks shall be from temporary stands, which shall not be
erected prior to the twenty-fifth day of June of any year and which shall be removed
not later than the sixth day of July of the same year.
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Section 7. Section 8.37.130 of the Bothell Municipal Code is hereby repealed in
its entirety.
8.37.130 Repealed. Standards for fireworks stands.
The fireworks stands of all those persons engaging in the sale of
consumer fireworks pursuant to a permit issued under this chapter shall conform
to the following minimum standards and conditions:
A. Fireworks stands shall comply with all provisions of the building code
and shall be constructed in such a manner so as not to endanger the safety of
attendants and patrons.
B. No fireworks stand shall be located within 50 feet of any other building
or structure, nor within 250 feet of any gasoline station, oil storage tank or premises
where flammable liquids are kept or stored. No fireworks stand shall be located
nearer than 600 feet from another fireworks stands.
C. Each fireworks stand must have at least two exits which shall be
unobstructed at all times.
D. Each fireworks stand shall have, in a readily accessible place, at least
two two-and-one-half-gallon pressurized water fire extinguishers approved by the
fire chief.
E. All weeds, grass and combustible material shall be cleared from the
location of the fireworks stand and the surrounding area a distance of not less than
50 feet, measured from the exterior walls on each side of the fireworks stand.
F. No smoking shall be permitted in or within 25 feet of a fireworks stand,
and the same shall be posted with proper “No Smoking” signs on all four sides of
such stand with prominent bold lettering at least three inches in height.
G. Each fireworks stand shall have an adult in attendance at all times that
the stand is stocked. No person under the age of 18 shall be allowed in the stands
during business hours.
H. No heating unit or device with a surface temperature capable of
igniting fireworks or having an open flame shall be allowed within
a fireworks stand.
I. No fireworks stand shall be permitted where the same would be in
violation of any applicable zoning laws.
J. Each fireworks stand shall post prominently a list of fireworks that may
be sold to the public.
K. No person shall discharge any fireworks within 250 feet of the exterior
of any fireworks stand and the same shall be posted with signs stating “No
discharge of fireworks within 250 feet” on the exterior of all sides of the temporary
stand with prominent bold lettering at least three inches in height.
L. At all times that fireworks stock is kept or stored within a temporary
stand, a competent seller, authorized representative, or other employee of the
permittee, over 18 years of age shall be at the site location.
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M. All temporary fireworks stand locations shall be provided with a sturdy
barrier consisting of bollards and rope or similar construction, erected at least 25
feet from the stand on all sides to prevent the parking of motor vehicles and to
define the no smoking boundary.
Section 8. Section 8.37.150 of the Bothell Municipal Code is hereby repealed in
its entirety.
8.37.150 Repealed Approved storage facilities required.
It is unlawful for any person to store temporarily stocks of fireworks except in such
places as approved by the fire chief. Unsold stocks of fireworks remaining after the
authorized retail sales period from 12:00 noon on June 28th to 9:00 p.m. on July
4th shall be stored in an approved location and be returned on or before July 6th
of the same year to approved permanent storage facilities of a
licensed fireworks wholesaler, to a magazine or permanent storage place
approved by the fire chief or to a place approved by the chief of the Washington
State Patrol, through the director of fire protection. Upon receiving a written
application at least 30 days prior to the date of proposed temporary storage, the
fire chief shall investigate whether the character and location of the temporary
storage as proposed meets the requirements of the zoning, building and fire codes
or constitutes a hazard to any property or is dangerous to any person. Based upon
the investigation, the fire chief may grant or deny any application for temporary
storage or to subject the same to such reasonable conditions, if any, as the fire
chief shall prescribe.
Section 9. Section 8.37.165 of the Bothell Municipal Code is hereby repealed in
its entirety.
8.37.165 Repealed. Sale of fireworks to persons under 18 years of age
prohibited.
It is unlawful to sell fireworks to any person under the age of 18 years. Sellers shall
require proof of age by means of display of a Washington State Driver’s License
or photo identification card issued by the Washington State Department of
Licensing. No other forms of identification shall be accepted.
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Section 10. Section 8.37.210 of the Bothell Municipal Code is hereby amended as
follows.
8.37.210 Revocation or suspension of permit.
A. Authority. The fire chief may at any time suspend or revoke any permit issued
under the provisions of this chapter, if the permittee has:
1. Violated any of the provisions of this chapter by the person holding such
permit or any of the person’s servants, agents or employees;
2. Made any false statement or misrepresentation of fact in connection with
obtaining the permit; or
3. Failed to obtain or has had suspended or revoked any license required
by the state of Washington to engage in any act prohibited by Chapter 70.77 RCW
or this chapter to be done without a license; or
4. Has had any insurance coverage required by this chapter cancelled,
revoked or lapsed.
B. Effective Date of Revocation. When the fire chief determines that there is cause
for revoking or suspending any permit issued pursuant to this chapter, the fire chief
shall notify the person holding such permit. The notice shall specify the grounds
for the suspension or revocation of the permit. The suspension or revocation shall
become effective immediately upon receipt of the notice of the permittee.
C. Appeal. The decision of the fire chief with respect to the revocation or
suspension of any permit issued under this chapter shall be final. Any permittee
whose permit is suspended or revoked may appeal the decision of the fire chief to
the King County superior court by filing such appeal within 10 days of the date of
the final decision of the fire chief. This shall be the exclusive remedy of any
permittee under this chapter.
Section 11. Section 8.37.215 of the Bothell Municipal Code is hereby amended as
follows.
8.37.215 Repealed. Emergency fireworks ban sale and use.
Upon recommendation of the city manager, the city council may issue a city-wide
temporary order prohibiting the sale, possession and use of consumer fireworks.
Said recommendation shall be based on a reasonable and articulable belief that
hazardous conditions exist where the sale and use of consumer fireworks poses a
severe wildland-urban interface fire hazard, increasing risk and/or threatening
public safety. Prior to making the recommendation, the city manager shall consult
the fire chief and police chief for best available public safety information pertinent
to the conditions. Said information shall be communicated to the council as part of
the city manager’s recommendation. The temporary emergency order shall specify
the time period it shall be in effect. The emergency order may be cancelled by the
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city council prior to its expiration date, based on recommendation from the city
manager after consultation with the fire chief and police chief as to prevailing
conditions.
Section 12. Section 8.37.221 of the Bothell Municipal Code is hereby repealed in
its entirety.
8.37.221 Repealed. Discharge of fireworks by person under 18 years of age.
It is unlawful for any person under the age of 18 to discharge fireworks except
under the direct supervision of a competent adult.
Section 13. Section 8.37.230 of the Bothell Municipal Code is hereby amended as
follows.
8.37.230 Penalties for violation.
Any person violating any of the provisions of this chapter shall, upon a finding by
a court of competent jurisdiction that such violation was committed, be subject to
imposition of a fine and/or imprisonment as follows:
A. Unlawful possession of fireworks weighing less than one pound, exclusive of
external packaging, is a misdemeanor and shall be punishable by imprisonment
for a period of not to exceed 90 days, and/or payment of a fine not to exceed
$1,000.
B. Unlawful possession of fireworks weighing one pound or more, exclusive of
external packaging, is a gross misdemeanor and shall be punishable by
imprisonment for a period of not to exceed one year,364 days and/or payment of
a fine not to exceed $5,000.
C. Violation of the prohibition upon use or discharge of fireworks in a reckless
manner is a gross misdemeanor and shall be punishable by imprisonment for a
period of not more than one year364 days and/or payment of a fine not to exceed
$5,000.
D. A violation of the restrictions upon the sale of fireworks set forth in this chapter
is a gross misdemeanor and shall be punishable by imprisonment for a period of
not to exceed one year364 days and/or payment of a fine not to exceed $5,000.
E. Any other violation of the provisions of this chapter is a misdemeanor and shall
be punishable by imprisonment of up to 90 days and/or payment of a fine not to
exceed $1,000.

Page 8 of 11

June 15, 2021 Agenda Packet Page 112 of 126

Section 14. Section 1.24.010 of the Bothell Municipal Code is hereby amended to
read as follows:
1.24.010 Violation – Penalty.
A. Unless otherwise provided, any person violating any of the provisions or failing
to comply with any of the mandatory requirements of any ordinance of the city, or
any rule or regulation adopted by the city council pursuant thereto, is guilty of a
misdemeanor. Except in cases where a different punishment is prescribed by any
ordinance of the city, any person convicted of a misdemeanor under the
ordinances of the city shall be punished by a fine not to exceed $1,000 $5,000,
imprisonment for a period of not more than 90 days one year, or by both such fine
and imprisonment.
B. This section does not preclude, and is in addition to, other administrative and
civil remedies set forth in this code.
Section 15. SEVERABILITY. If any section, sentence, clause or phrase of this
ordinance should be held to be invalid by a court of competent jurisdiction, such invalidity
or unconstitutionality shall not affect the validity or constitutionality of any other section,
sentence, clause, or phrase of this ordinance.
Section 16. EFFECTIVE DATE. This ordinance, being an exercise of a power
specifically delegated to the City legislative body, is not subject to referendum, and shall,
in accordance with RCW 70.77.250(4), take effect one (1) year after passage and
publication of an approved summary thereof consisting of the title.
Section 17. CORRECTIONS. The City Clerk and the codifiers of this ordinance
are authorized to make necessary corrections to this ordinance including, but not limited
to, the correction of scrivener’s/clerical errors, references, ordinance numbering,
section/subsection numbers, and any references thereto.
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APPROVED:

ATTEST/AUTHENTICATED:

_____________________________________
LIAM OLSEN
MAYOR

LAURA HATHAWAY
CITY CLERK
APPROVED AS TO FORM:
PAUL BYRNE
CITY ATTORNEY

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO.:
(2021)
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SUMMARY OF ORDINANCE NO.

(2021)

City of Bothell, Washington

On the
day of
, 2021, the City Council of
the City of Bothell passed Ordinance No.
__ (2021). A summary of the content of
said Ordinance, consisting of the title, is provided as follows:
AN ORDINANCE OF THE CITY OF BOTHELL, WASHINGTON,
RELATING TO FIREWORKS; DECLARING THE SALE, POSSESSION,
USE, DISCHARGE, AND DISPLAY OF FIREWORKS TO BE UNLAWFUL,
WITH CERTAIN EXCEPTIONS; ESTABLISHING AN EFFECTIVE DATE
OF ONE YEAR FOLLOWING PASSAGE AND PUBLICATION.
The full text of this Ordinance will be mailed upon request.

LAURA HATHAWAY
CITY CLERK

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO.:

(2021)
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City Council
Agenda Bill

AB # 21-089

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Paul Byrne, Legal (Presenter)
DATE: June 15, 2021
SUBJECT: Consideration of a Supplemental Engagement Letter with McCullough Hill Leary
for Legal Services
POLICY This item asks the City Council to consider if the City should continue legal
CONSIDERATION: services related to Council-approved legal action related to Lot P-South.
HISTORY:

DATE ACTION
City signed engagement letter with Foster Pepper
JULY 2019
(now Foster Garvey) for environmental litigation.
OCTOBER 2020

City signed supplemental engagement letter with Foster
Garvey for environmental litigation

City signed engagement letter with McCullough Hill
FEBRUARY 2021 Leary for continued legal services related to
ongoing environmental litigation.

Pursuant to Council authority, the City engaged the legal services of Foster
Pepper (now Foster Garvey) to commence a cause of action against two prior
contractors related to Lot P-South. In January of 2021, the City transferred
litigation services to McCullough Hill Leary to follow our outside counsel who had
worked on this litigation since its inception. The legal costs necessary to
prosecute this action have exceeded the discretionary authority of the City
Manager; thus, pursuant to section 6.2 of the City’s procurement policy, this
action is brought before Council for approval.
DISCUSSION: The proposed supplement is intended to cover costs related to discovery,
depositions, pre-trial preparation including expert reports, and mediation.
Should the matter proceed further, staff will return with further updates and
opportunity for Council direction. The proposed supplement is for $150,000.
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FISCAL Currently, this litigation is being funded with the other legal services line item
IMPACTS: contains funds for the 2021-2022 biennium. Future spending on other legal
services is difficult to predict during budget development; it appears likely that
the budget will be insufficient for the current biennium. Staff will evaluate the
sufficiency of the budget during the mid-biennial budget update. Additionally,
staff expects to recover the City's costs associated with this litigation at the
conclusion of the litigation.
ATTACHMENTS:

Att-1. Supplemental Engagement Letter

RECOMMENDED Approve the Supplemental Engagement Letter and authorize the City Manager
ACTION: to further engage the services of McCullough Hill Leary regarding Lot P-South
litigation.
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______________________________________________________________________
Att-1
June 10, 2021

VIA ELECTRONIC MAIL
Paul Byrne
City of Bothell
18415 101st Ave NE
Bothell, WA 98011
Re:

Lot P South Cleanup and Litigation – Supplemental Engagement Letter

Dear Mr. Byrne:
Thank you for selecting our firm to continue efforts to assist with litigation and regulatory closure
related to a BIP claim and PLIA engagement and cost recovery litigation against HWA GeoSciences
Inc. and Bobby Wolford Trucking. We are writing to confirm our fee arrangement with you for
services to be performed in connection with the project.
Work will be performed for you at my hourly rate of $525 per hour. The hourly rates of others in
the firm, whom I will involve in this matter if I determine it to be effective, range from $150 per
hour for our paralegals to $300-400 per hour for associates. Our rates are subject to adjustment
from time to time to reflect market conditions.
It is the policy of our firm to bill our clients on a monthly basis. Our monthly statements will be
itemized as to each general activity.
We do not bill for routine office expenses such as fax, photocopying and long-distance telephone
charges, nor for word processing or secretarial services. We will request reimbursement for actual
out-of-pocket expenses (without mark-up), such as messenger and overnight mail costs, significant
outsourced photocopying, online legal research charges, and travel expenses. We will not incur any
online research charges or travel expenses without advance approval from you. We urge you to
review our invoices carefully and contact us with any questions or concerns you have. In the normal
case we expect payment of our bills within 30 days after invoice.
We reserve the right to terminate our representation at any time for any reason. Of course, you also
have the right to terminate our engagement at any time for any reason. In the event of termination,
we will cooperate with the transition to new counsel as necessary and appropriate. Please let me
know if you have any questions about this letter or the terms of our engagement.
We retain documents relating to legal matters for a limited period of time following their
completion, depending on the nature of the matter and the nature of the documents in our files.
Draft documents and working files may be discarded immediately upon completion at our
discretion. While our representation is ongoing, we will retain material documents regarding the
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City of Bothell
June 10, 2021
Page 2

matter, such as corporate documents, final executed documents, originals and other key documents,
in our files or electronically, for a period not to exceed six years after completion of the matter.
We will continue to provide regular budget updates and projections as the matter progresses. If
additional legal budget will be needed, we will provide a written proposal outlining our projections
and anticipated timeline.
I look forward to working with you and appreciate the opportunity to do so. If the terms of this
letter are acceptable, please indicate your concurrence by signing in the space provided below and
returning a copy of this letter to our office.
Sincerely,
McCULLOUGH HILL LEARY, PS

/s/Ken Lederman

Acknowledged and Agreed to:
City of Bothell
_______________________
By: Erin Leonhart, Interim City Manager
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AB # 21-090

TO: Mayor Olsen and Members of the Bothell City Council
FROM: Paul Byrne, City Attorney (Presenter)
DATE: June 15, 2021
SUBJECT: Consideration of a Supplemental Engagement Letter (Amendment No 2) with
Madrona Law Group for Legal Services
POLICY This item asks the City Council to consider if the City should continue legal
CONSIDERATION: services with Madrona Law Group related to general advice, a recently filed
Public Works project-related lawsuit, and the Canyon Park Business Owners’
Association (CPBOA) Growth Management Hearings Board and King County
Superior Court appeals.
HISTORY:

DATE ACTION
City signed engagement letter with Madrona Law Group
AUGUST, 2020
for Interim Deputy City Attorney services
Council Approves Amendment No 1 for services related
FEBRUARY, 2021 to a Public Works project-related lawsuit and an
anticipated legal appeal
Pursuant to Council authority, the City engaged the legal services of Madrona
Law Group to assist the City Attorney while a new Deputy City Attorney was
being recruited. During that interim period, a cause of action commenced
related to a public works project. Madrona Law Group, in addition to providing
additional legal services, took the lead on this action, which is now a filed lawsuit.
The City has now been served with a Growth Management Hearings Board
appeal and King County Superior Court lawsuit (CPBOA), for which Madrona Law
has been representing the City.

DISCUSSION: As anticipated at the time the last request for supplemental funds was brought
before Council, the City is engaged in additional litigation, which requires the
assistance of outside counsel. These legal costs are necessary to continue to
defend the City against the current legal cause of action. Pursuant to section 6.2
of the City’s procurement policy, this action is brought before Council for
approval.
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AB # 21-090

The proposed supplement is intended to cover costs related to resolving both
matters assigned to Madrona Law Group. The proposed supplement is for
$100,000, resulting in a total “not-to-exceed” of $200,000.
FISCAL Future spending on other legal services is difficult to predict during budget
IMPACTS: development; it appears likely that the budget will be insufficient for
the current biennium. Staff will evaluate the sufficiency of the budget during the
mid-biennial budget update.
ATTACHMENTS:

Att-1. Amendment No. 2 to Engagement Letter

RECOMMENDED Approve Amendment No 2 to the August 2020 Engagement Letter and authorize
ACTION: the Interim City Manager to further engage the services of Madrona Law Group.
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Att-1
AMENDMENT NO. 2
AGREEMENT FOR LEGAL SERVICES
This Amendment No. 2 to the Agreement for Legal Services (“Agreement”) dated August
26, 2020, and as amended pursuant to Amendment No. 1 dated March 16, 2021, is made on the
last date signed below between Madrona Law Group, PLLC (“Attorneys”) and the City of Bothell
(“Client”).
SECTION 1. AMENDMENT. Attorneys and Client desire to amend Section 3.A of the
Agreement for Legal Services to increase the amount of maximum compensation by an additional
$100,000 for a revised not to exceed amount of $200,000, as provided below:
SECTION 3. COMPENSATION.
A. Client will pay Attorneys for the legal services provided under this
Agreement pursuant to the fees listed in Exhibit A, up to a maximum
of two hundred thousand dollars ($200,000.00). Attorneys will
charge in increments of one tenth of an hour, rounded off for each
particular activity to the nearest one tenth of an hour. The minimum
time charged for any particular activity will be one tenth of an hour.
Attorneys will charge for all activities undertaken in providing legal
services to Client under this Agreement, including, but not limited
to, the following: attending meetings and conferences; reviewing
and preparing correspondence and legal documents; performing
legal research and writing legal opinions; and engaging in telephone
calls and video conferences. When travel is necessary, Attorneys
may charge for their reasonable travel time at Attorneys’ regular
hourly rates. When two of more of Attorneys’ personnel are engaged
in working on a matter at the same time, such as in conferences
between them, the time of each will be charged at his or her hourly
rate.
SECTION 2. REMAINING TERMS. All of the remaining terms of the Agreement for
Legal Services shall remain in full force and effect except as specifically modified by this
Amendment No. 2.
///
///
///
///
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AGREED TO AND ACKNOWLEDGED BY:
CITY OF BOTHELL

MADRONA LAW GROUP, PLLC

By:______________________________

By:_________________________________

___________________, City Manager

Ann Marie Soto, Member

Dated:____________________________

Dated: ______________________________

APPROVED AS TO FORM:
By: ______________________________
Paul Byrne, City Attorney
Dated:____________________________
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EXHIBIT A
MADRONA LAW GROUP, PLLC
2021 HOURLY RATES

ATTORNEYS:
Eileen M. Keiffer

$270

David A. Linehan

$355

Kim Adams Pratt

$355

Ann Marie J. Soto

$270

Rachel B. Turpin

$270

STAFF:
Paralegal

$150

Legal Assistant

$90
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