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MEMORANDUM
TO: Snohomish County Sheriff's Office Detective Larry Cole
Everett Police Department Detective Corey Barrows
FROM: Adam Comal, Prosecuting Atormey AC»
DATE: August 1,2022
RE: Snohomish County Multi-Agency Response Team Investigation 2020-0004/ Involved
Officer: Bothell Police Department Officer Michael Garcia / Involved Person: Juan R. Hummel,
Jr.
i wiite to you in your capacity as the assigned case detectives on the above-described Snohomish
‘County Multi-Agency Response Team (hereinafter SMART) deadly useofforce investigation. The
investigation was compelled by the July 29, 2020, deadly useofforce by Bothell Police Department
Officer Michael Garcia against Juan R. Hummel, Jr.
Summary
My careful and thorough assessmentof the lawfulness of Bothell Police Department Officer Garcia's
deadly use of force was informed by my reviewof the investigative materials provided by SMART and
the law applicable in Washington at the time of Mr. Hummel's death. In the course of my review, | also
familiarized myself with the Bothell Police Department's Use of Force policy, finding it to be materially
consistent with other local and national policies and the established standard that the force used be
objectively reasonable under the totality of the circumstances, as set forth by the United States
Supreme Court in Graham v. Conor.
After completing my review, | have concluded that when applying the facts to the applicable law in this
case, there is insufficient evidence
to prove a crime was committed. Broadly, based on the facts and
circumstances known to Officer Garcia at the time, it is my determination that a reasonable trieroffact
would conclude he had a good faith basis for using deadly force against Mr. Hummel, Jr. and that a
similarly situated reasonable officer would have similarly believed the use of deadly force was
necessary. For the reasons more particularly set forth below, this matter will be declined for
prosecution.
1 am mindiul that the investigative record makes it clear that Mr. Hummel, Jr. had a documented history
of mental ilness and that he may have been under the effects of his mental ines, possibly
exacerbated by the consumption of controlled substances, at the time of his death. | am also aware
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that Mr. Hummel, Jr. was well loved and cared for by his family and others close to him and that his.
untimely passing is a tragedy. And while itis important for al of us to recognize the undeniable Societal
imperative to more vigorously, skilfully, and compassionately address the mental health needs of our
citizens, my ethical obligation is to only pursue a prosecution that | believe can be proven to a tier of
fact beyond a reasonable doubt, and it can neither acquiesce to, nor be influenced by, our community's
ongoing challenges fully funding and more comprehensively addressing our community's mental heath
crisis.
Applicable Law
Consideration of the filing of any criminal charge in Washington related to an offense against a
person—including the crime of homicide as discussed in this Memorandum—requires the threshold
application of RCW 9.94A.411(2)(a) which pertains to evidentiary sufficiency. The statute provides in
pertinent part. “(crimes against persons will be filed if sufficient admissible evidence exists, which,
when considered with the most plausible, reasonably foreseeable defense that could be raised under
the evidence, would justify conviction by a reasonable and objective fact finder.”
‘The operative statute that guides application to the facts in this case is RCW9A.16.040. Saliently, the
statute adopts a standard of good faith. Accordingly, “good faith'is an objective standard which shall
consider all the facts, circumstances, and information known to the officer at the time to determine
whether a similarly situated reasonable officer would have believed that the use of deadly force was
necessary to prevent death or serious physical harm to the officer or another individual.” RCW
9A.16.040(4)
Relevant Facts
On July 29, 2020, at approximately 7:30 p.m., emergency dispatchers received an eye-witness report
from an adult female calling from her vehicle to report that an adult male, later identified as Mr
Hummel, Jr., had attempted to open her car door while she was stopped in traffic in the location of 228"
Street, Southeast and 20" Avenue, Southeast in Bothell, Washington. The witness reported that after
failing to open her car door, Mr. Hummel, Jr. brandished what she described to emergency responders
atthe time as, “a large pocketknife” in an apparent attempt to strike one of the tires on her car. Officers
with the Bothell Police Department, including Officer Garcia, were promptly dispatched to the location of
the report,
Within approximately 3 minutes after being dispatched, Officer Garcia encountered Mr. Hummel, Jr.
nearto the location of the original report—a residential area in Bothell that includes both single family
and multi-family housing. The entirety of their encounter was captured clearly on a residential security
camera, the recordingofwhich was later provided to investigators. The video shows Mr. Hummel, Jr.
walking on foot into the residential neighborhood. Shorty after he appears in the image, Mr. Hummel,
Jr. begins to jog north on 20” Avenue SE while looking behind him over his left and right shoulders in a
manner consistent with hearing police sirens andor believing he is being pursued. A moment later
Officer Garcia's patrol car enters the frame at the end of the block where 20” Avenue SE intersects
with 228” Street SE, and Mr. Hummel, Jr. can be seen backing onto the pedestrian walkway of an
adjacent apartment complex. He does so while maintaining visual contact of the roadway and of
Officer Garcia's approaching vehicle. Mr. Hummel, J. then briefly tums as though to head further east
on the walkway but halts as Officer Garcia slows to a stop. Mr. Hummel, Jr. then begins to approach
the patrol car, but as Officer Garcia—who was wearing his department issued patrol uniform—exits his
vehicle Mr. Hummel, Jr. rapidly advances around the front of vehicle and runs directly toward Officer
‘Garcia while appearing to wield something in his right hand (the video image s not detailed enough to
see the object clearly). In response, Officer Garcia draws his service weapon and aims it at Mr
Hummel, Jr. who, nonetheless, continues his advance unabated, forcing Officer Garcia to back away.
At or about the moment Mr. Hummel closes to within 10 to 15 feet, Officer Garcia fires his service
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weapon striking Mr. Hummel, Jr. several times. As Mr. Hummel fas to the ground the object in his
hand also falls and i later observed and photographed to be a folding knife, consistent in size and
shapewith was described to emergency dispatchers as a large pocketknife. Investigators determined
Officer Garcia fired a total of seven rounds from his firearm.
An autopsy was performed on Mr. Hummel, Jr. by Snohomish County Associate Medical Examiner Dr.
Brian Nagao. Dr. Nagao concluded that Mr. Hummel, Jr died from multiple gunshot wounds and ruled
that the mannerofhis death was homicide. Dr. Nagao determined that Mr. Hummel, Jr. was struck five
times by gunfire. Specifically, he concluded that one shot entered through Mr. Hummel, Jrs right
upper chest, one shot entered through his left shoulder, one shot entered through in his right hand, one:
shot entered through his right lower back, and one shot entered through his left lower back. The
‘gunshot wounds to Mr. Hummel, Jr. were consistent with the relevant video evidence obtained from the
residential security camera and support the conclusion that at least two shots occurred while he was
facing toward Officer Garcia
Dr. Nagao also obtained blood samples from Mr. Hummel, Jr. which he sent for analysis to the
Washington State Patrol Crime Laboratory. According to the toxicologists report, Mr. Hummel, Jr.'s
blood contained Amphetamine, Morphine, and Carboxy-THC.
Legal Analysis
In my assessment, the facts, as presented in the investigative materials, and the law, do not support
the filing of criminal charges against Officer Garcia because | do not believe that a reasonable and
objective fact finder would find him guilty of murder as it is defined in the law. Mr. Hummel, Jr. posed
an imminent threatof death or serious bodily harm to Officer Garcia—and potentially others—and there
was no reasonable alternative to the deadly useofforce under the circumstances. Accordingly, Officer
Garcia had a good faith basis in his deadly use of force formed on everything thata reasonable trier of
fact would conclude he knew at the time. Furthermore, it is my considered opinion thata jurywould
conclude that a similarly situated reasonable officer would have believed the use of deadly force was
necessary under the circumstances of this case to prevent death or serious physical harm to himself
andlor others. Accordingly, this matter will be declined for prosecution.
“Thank you for your thorough investigation of tis matter. Please contact me should you wish to further
discuss this Memorandum.
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File
Braden Pence, Attorney for Hummel Farnily
‘Snohomish County Sherif’s Detective Larry Cole
Everett Police Department Detective Corey Barrows
Bothell Police Department Chief Kenneth Seuberlich
Julie Moore, SMART Public Information Officer
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